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ADVERTISEMENT 

TO  THE  THIRD   EDITION. 


The  second  large  impression  of  this  work  being  disposed  of  some 
months  since,  a  Third  Edition  has  been  called  for.  In  preparing 
the  farther  edition  for  the  press,  I  have  availed  myself  of  the 
opportunity  of  improving  the  work  in  many  respects,  in  order  to 
increase  its  utility,  and  that  it  may  be  somewhat  worthy  of  the 
extraordinary  favor  with  which  it  has  been  hitherto  received  by 
the  Magistracy,  theit  Clerks  and  Professional  Gentlemen.  I 
have,  therefore,  carefully  revised  the  whole,  corrected  any  errors 
that  may  have  been  in  the  former  editions,  and  by  making  altera- 
tions and  additions  necessary  in  consequence  of  new  statutes  and 
decisions,  and  adopting  suggestions  obligingly  furnished  to  me  by 
men  of  experience,  endeavoured  with  some  pains  and  labour  to 
make  the  work  what  it  professes  to  be,  an  entire  and  practical 
Compendium  of  the  Duties  of,  and  Practice  before.  Magistrates 
out  of  Quarter  Sessions. 

It  may  not  be  out  of  place  here  to  mention,  that  the  design  of 
the  work,  as  stated  in  the  Preface  to  the  First  Edition,  published 
in  January,  1648,  was  suggested  to  me  by  the  inconvenience  which 
Justices  and  their  Clerks  experience  generally,  but  more  especially 
when  called  upon  suddenly  to  act,  and  in  the  bustle  of  a  Petty 
Sessions,  from  the  want  of  some  book  of  reference  in  which  might 
be  found  succinctly  and  at  a  glance  the  legal  requirements  of  the 
numerous  enactments  respecting  each  offence  punishable  sum- 
marily ;  for  in  the  many  publications  upon  that  branch  of  the  law, 
the  intervention  of  other  matter,  and  the  absence  of  references,  in 
many  instances,  to  the  various  parts  of  the  subject  dispersed 
throughout  the  works,  prevent  the  immediate  perception  of  and 
connection  between  the  offence  enacted,  the  penalty,  and  mode  of 
proceeding  for  and  enforcing  it,  and  other  essential  particulars  so 
necessary  to  be  instantly  known  by  justices  exercising  summary 
jurisdiction,  as  well  as  by  advocates  engaged  before  criminal 
tribunals.  The  offences  subject  to  the  summary  jurisdiction  of 
justices  of  the  peace  number  nearly  2000,  and  are  annually  in- 
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creasing;  bot  the  work  is  not  limited  to  sommary  conTictions,  it 
embraces  the  whole  proceedings  before  justices  oat  of  quarter 
seasions  in  all  matters,  arranged  upon  a  thoroughly  practical  plan 
lor  rapid  reference;  for  the  inconyenience  alluded  to  applied 
equally  to  the  latter  as  well  as  the  former  cases.    In  the  Second 
Edition,  published  in  December,  1848,  the  arrangement  of  the 
subjects  was  improved  (without  interfering  with  its  approved 
tabular  form),  in  accordance  with  the  consolidated  practice  pro- 
Tided  by  Sir  John  Jervis's  Acts,  11  k  12  Vict.  cc.  42, 43,  and  a 
Tariety  of  matter  as  to  the  practice  which  had  been  thereby  super- 
seded omitted,  and  the  work  divided  into  Three  distinct  Parts,  as 
it  stands  at  present;  the  First  Part  relating  to  Summary  Con* 
victionsy  the  Second  to  Indictable  Offencesy  and  the  Third  to 
Special  and  Petty  Sessions  Matters.     Part  I.  is  diTided  into 
three  Chapters:  Chap.  I.  is  The  Law  and  Practice  of  Procedure 
m  general,  from  the  lajing  of  the  Information  to  the  Appeal 
against  the  Conviction,  subdivided  into  practical  Sections,  in  the 
order  in  which  the  stages  of  the  practice  occur,  embodying  the 
general  Forms  or  Outlines  in  the  Schedule  to  the  11  ic  12  Vict. 
e.  43;  Chap.  II.  forms  a  Synopsis  of  Offences  within  the  pro- 
visions of  the  11  &  12  Vict.  c.  43,  with  the  penalties,  time  of  pro- 
ceeding, number  of  justices,  &c.,  required  in  eaoht  in  which 
reference  is  also  made  to  the  page  of  my  other  work,  ''  Thb  Ma- 
aiSTBRiAL  FoRMiii«iBT"(a),  whcrc  the  special  form  of  technical 
description  of  the  offence,  or  other  necessary  forms  required  in 
the  proceedings,  are  to  be  found;  Chap.  III.  comprises  also  a 
tabular  view  of  Offences,  with  their  penalties,  &c.  exempted  from 
the  operation  of  the  11  &  12  Vict.  c.  43.     Part  II.  is  divided  into 


(a)  This  Work,  compiled  and  published  a  few  months  since  at  the  unent 
solicitation  of  several  of  the  magistracy  and  their  clerks,  is  arranged  in  the  like 
three  divisions  as  the  present  Work,  and  contains  a  complete  collection  of  nearly 
1800  Forms  and  Precedents  for  practical  use  in  all  matters  out  of  Quarter 
Seasions  required  by  justices  and  justices'  clerks,  especially  the  mode  of  de- 
scribing all  Summary  Offences  and  Complaints  as  well  as  Indictable  Offences, 
the  whole  being  practically  adapted  to  the  general  outlines  of  forms  in  Jenris's 
Acts,  11  &  12  Vict.  cc.  42, 43,  with  explanatory  directions,  yariations  and  notes, 
thereby  securing  that  great  desideratum  in  legal  proceedings  of  this  nature- 
uniformity  ID  forms,  as  well  as  in  praeUce, — and  is  the  only  published  complete 
collection  of  Magisterial  Precedents  adapted  to  the  practice  as  consolidated  by 
those  acta.  It  was  published  in  a  separate  volume,  because,  if  incoiporated  with 
the  present  Work,  it  would  have  extended  it  to  two  volumes ;  while,  as  it  is,  it 
may  be  used  as  a  companion  to  any  other  Book  of  Practice  as  to  the  present 
Work,  and  therefore  many  who  require  this  (the  Practice)  only  may  purchase  it, 
without  being  obliged  to  purchase  the  other  containing  the  Forms ;  while  to  the 
majority  of  persons  both  Works  are  of  service,  and  they  will  find  it  convenient 
that  the  Forms  are  separated  from  the  Practice. 
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two  Chapters :  Chap.  I.  is  the  Law  and  Practice  of  Procedure 
in  general,  from  the  preferring  of  the  charge  to  the  committal  of 
the  accused  for  trial,  in  practical  divisions  and  in  the  order  of 
time,  with  the  general  Forms  in  the  Schedule. to  the  11  &  12  Vict, 
c.  42 ;  and  Chap.  II.  is  a  Synopsis  of  Indictable  Offences  at  com- 
mon ]aw  and  by  statute,  showing  at  a  view  where  each  is  to  be 
tried,  the  practice  as  to  bail,  the  punishment,  costs  of  prosecution, 
and  the  page  of  the  "  Formulist*'  in  wbich  the  technical  de- 
scription of  the  offence  is  given.  Part  III.  is  divided  into  two 
Chapters:  Chap.  I.  gives  the  Practice  in  Special  Sessions^  and 
Chap.  II.  that  in  Petty  Sessions,  or  by  one  Justice ;  both  Chapters 
containing  a  reference  to  the  "  Formulist"  for  the  special  and 
necessary  Forms. 

To  the  present  edition  I  have  prefixed  an  Introduction,  contain- 
ing general  matters,  or  such  as  applied  more  or  less  to  each  division 
or  class  of  the  subjects,  and  by  its  insertion  I  have  saved  much 
repetition,  which  otherwise  could  not  have  been  avoided,— viz.,  of 
the  nature  of  the  duties  of  the  justices  of  the  peace ;  their  juris- 
diction as  to  the  locality,  interest,  &sc. ;  their  protection  from 
vexatious  actions;  and  of  the  office  of  clerk  to  the  justices  and.  his 
fees, — which,  I  venture  to  think,  will  be  found  useful.  I  have 
likewise  amplified  the  Index,  and  the  references  both  backwards 
and  forwards,  added  a  Table  of  Cases  cited,  some  new  titles,  and 
all  the  cases  decided  upon  Sir  John  Jer vis's  Acts,  which  have  now 
been  in  practical  operation  for  two  years. 

These  necessary  additions  have  increased  the  bulk  of  the  work 
about  a  hundred  pages ;  but  it  being  thus  made  complete  in  oiie 
volume,  and  brought  down  to  the  latest  period  before  going  to 
press,  I  trust  that  its  increased  size  and  price  will  be  no  impedi- 
ment to  a  continuance  of  the  same  favourable  reception  which 
was  so  flatteringly  and  extensively  bestowed  upon  the  two  former 
editions. 

The  reader  will  please  make  the  necessary  corrections  enume- 
rated in  the  **  Addenda  et  Errata"  in  his  copy. 

G.  C.  O. 

NewmarXet,  November  23rd,  1850. 


CONTENTS. 


INTRODUCTION. 


1.  Of  the  Nature  of  the  Duties  of  Justices  of  the  Peace  out  of  Sessions*  p.  1 — 4. 

2.  Jorisdictioa  of  Justices  as  to  the  Locality,  Interest,  &c.,  p.  4—21. 

3.  The  Protection  of  Justices  from  vexatious  Actions,  p.  22—  25» 

4.  Of  the  Constitution  and  Management  of  Benches  of  Magistrates,  p.  25 — 39< 

5.  Of  the  Office  of  Clerk  to  the  Justices,  and  his  Fees,  p.  40 — 45. 


PART  L 

AS  TO  SUMMARY  CONVICTIONS  AND  ORDERS. 


CHAPr  I. 
THE  LAW  AND  PRACTICE  OF  PROCEDURE  IN   QENERAL 

P&KLIMINART  OBSERVATIONS,  p.  46;  what  11  &  12  Vict  c.  43  applies  to,  47; 
exception  clause,  47,  48;  doubts  raised  as  to  the  applicability  of  11  &  12 
Vict.  c.  43  to  certain  cases,  48,  49. 

SscT.  1. — Of  the  Information  and  Complaint,  their  Requisites  and 

Time,  p.  49 — 63. 

(I).  As  to  Ii^armatums,  49—62.    (2).  As  to  CompUuntM,  62,  6S. 

Sect.  2. — ^Thb  Process  to  issue  to  Defendants,  p.  63—66. 

(1).  On  Informatimu,  63—66;  Forms,  65,  66;  (2).  On  Complaints,  66. 

Sect.  3. — Of  remanding  Defendant  and  taking  Bail  before  Hearing 

AND  Adjudication,  p.  67—70;  Forms,  69,  70. 

Sect.  4.— Of  Compelling  Witnesses'  Attendance,  &c.,  p.  71—74;  Forms, 
73,74. 

Sect.  5.— The  Hearing  and  Adjudication,  &c,  p.  7^—101. 

(1).  Hearing,  brfore  ufJwm  and  where,  75;  (2).  Of  Adjournments,  77;  (3). 
Appearance  cf  CompleanaaU,  and  Drfendant  not  appearing,  78 ;  (4).  Ap- 
pearance qf  Drfigitdant,  and  Complainant  not  appearing ^  79;  (5).  Non- 
appearance of  either  or  both  Parties  at  adjourned  Hearing,  83 ;  (6). 
Appearance  qf  all  Parties,  83;  (7).  The  Adjudication  and  Proceedings 
thereon,  89 ,   Forms  vf  Convictions  and  Orders,  98  — 101. 


X  Contents. 

Sect.  6.— Op  enforcing  Convictions  and  Orders,  and  Costs,  p.  101 
—121. 

General  observations,  101 — 105. 

(1).  Effircing  ConvictioM  on  Ir^ormeUiantf  105 — 114,  where  imprisonment 
only,  105 ;  Forvu,  106 — 108 ;  where  imprisonment  in  default  of  pay- 
ment of  a  penalty,  &c.  in  the  first  instance,  108 ;  Fonu,  109 ;  where 
for  a  penalty  to  be  levied  by  distress  and  imprisonment  in  default, 
109;  Forms,  112,  113;  where  no  remedy  given  in  default  of  distress, 
114;  where  there  is  no  remedy  for  enforcing  payment,  114. 

(2).  Enforcing  Orders  on  ComplainU,  114—118  ;  where  imprisonment  only, 
115;  Forms,  115,  116;  where  imprisonment  in  default  of  payment 
of  a  sum  in  the  first  instance,  1 16 ;  Form,  117  ;  where  the  sum  is  to 
be  levied  by  distress,  117 ;  Form,  117  ;  where  no  remedy  iriven  in  de- 
fault of  distress,  or  where  there  is  no  remedy  given  for  enforcing  pay- 
ment, 118. 

(8).  Errforcing  Costs  on  Dismissed  pf  Information  or  Con^ltdnt,  118. 

(4).  Erforcing  Costs  qf  Conveyance  to  Gaol,  119,  120. 

Sect.  7.— Op  the  Application  op  Penalties,  &c,  p.  120, 121. 

Sect.  8.— Op  Appeal  and  Time,  &c.,  p.  121--126;  Forms,  125,  126. 


CHAP.   II. 

THE  SYNOPSIS  OF  OFFENCES,  ETC.  Wtthin  THE  PROVISIONS  OF 

11  &  12  VICT.  C.  43. 

Preliminary  observations,  127;  explanation  of  the  columns,  128,  129;  expla- 
nations of  abbreviations  used,  129. 

*«*  The  letter  andjlgures  O.  10,  or  otherwise,  signify  Offence  number  10. 

A. 

Aiders  and  Abettors,  pp.  130,  131. 

Alehouses,  p.  130—135;  I.  Offences  against  the  licence,  O.  1 — 9;  II.  Other 
offences,  O.  10—23. 

Apprentices,  p.  136—139,  0. 1 — 9. 
Arsenic,  p.  138—141,  O.  1—7. 
Assault,  p.  140 — 143,  O.  1—6. 

B. 

Baths  and  Washbouses,  pp.  144,  145,  O.  1 — 4. 

Beerhouses,  p.  144—153;    I.  Offences  against  the  Licence,  O.  1—9;    II. 
Offences  as  to  hours,  O.  10 — 16;  III.  Other  offences,  O.  17—36. 

Bread  and  Flour,  p.  152 — 157 ;    Offences  beyond  the  bills  of  mortality,  &c., 
O.  1—21. 

Bricks  and  Tiles,  pp.  156,  157,  O.  1—5. 

Burning  by  Servants,  pp.  158,  159. 

Butter,  pp.  158,  159. 

Bte-Laws  op  Boroughs,  pp.  158,  159. 

C. 

Cemeteries  Clauses  Act,  pp.  158,  159. 
Chimney  Sweepers,  pp  158, 159,  O.  1—3. 
Church,  pp.  158—161,  O.  1 — 4. 
Coals,  pp.  160, 161. 


Conltffi/f.  xi 

COMBIW ATIOK,  ppu  160,  161,  O.  1 — 5. 

ComioHS,  &C.,  p.  160 — 163,  0. 1— 7« 

CoHiTABLES,  p.  162 — 171 ;  I.  As  to  MToehial  conitiblei,  O.  1^8;  II.  As 
to  county  constables,  O.  9 — ^19;  III.  As  to  borottgfa  eoostsUes,  O. 
20—23;  IV.  As  to  spedsl  oonsubles,  O.  34—30;  V.  As  to  con- 
stables on  liTers,  canals,  &c,  O.  81 — 34 ;  VI.  As  to  constables  ondcr 
General  Ligbting  and  Watcbing  Act,  O.  35,  36. 

CopTKioHT  OF  Designs,  pp.  170, 171,  0. 1  — 6. 

Corn  Retukhs,  pp^  170,  171,  O.  1—2. 

CouvTT  Courts,  pp.  172, 173,  0. 1,  2. 

CauELTT  to  Animals,  p.  172—175,  0. 1—10. 

D. 


DsAD  Bodies,  p^  174—177,  0. 1— 4. 
DissENTEEs,  pp.  176,  177,  O.  1 — 4. 
Distress,  pp.  178,  179,  0. 1—6. 
Dogs,  pp.  178, 181,  O.  1—8. 
Deunkbnness,  pp.  180,  181. 

F. 

FlEBWOEES,  pp.  180,  181. 

Fisheries,  p.  182—185,  O.  1—13. 

Frames,  pp.  182,  183. 

Friendly  S€k:ieties,  pp.  184,  185,  0. 1,2. 


G. 

Game,  p.  184—193;  I.  Trespass  in  search  of,  O.  1—10;  II.  Killingr  without 
certificate,  O.  11—20;  III.  Killing  on  Sunday,  &c.  0.21—22;  IV. 
Killing  out  of  season,  O.  23—28;  V.  Selling  without  certificate, 
O.  29— 30;  VI.  Buying,  &c  unlawfully,  O.  31— 34;  VII.  Offences 
by  licensed  dealers,  &c  O.  35— 42 ;  VIII.  Ofi*ences  by  occupiers,  O. 
43,  44 ;  IX.  Nig^t-poaching,  O.  45—47. 

Gaming  Houses,  p.  194—197,  O.  1—16. 

Gaols  and  Houses  op  Correction,  pp.  196, 199,  0. 1 — 10. 

Gas,  pp.  198,  199. 

GuNPOWDEE,  pp.  198,  199,  O.  1— 3. 

H. 

Harbours,  Docks  and  Piers,  pp.  198, 199. 

Health  (Public)  Act,  1848,  p.  200—207,  O.  1—32. 

Highways,  p.  206 — 221;  I.  Offences  by  sunreyors,  O.  1—18;  II.  Offences 
by  collector,  O.  19—23 ;  III.  Offences  by  owners  and  driYers  of  carts, 
frc.  O.  24—39 ;  IV.  Nuisances,  O.  40—67 ;  V.  Other  offences,  O. 
68—71. 

Horse  Slauohterino,  p.  220 — 223,  O.  1—18. 

I. 
Ikclosures,  pp.  224,  225,  O.  1 — 3. 

J. 
Jurors,  pp.  224,  225,  O.  1 — 5, 
Jutenile  Oppenders,  pp.  226,  227,  O.  1—3. 


Larceny,  p.  228—237;   I.  Of  animals,  O.  1—19;   II.  Of  trees,  fences,  Bcc. 
O.  20—30 ;  HI.  Accessories  and  receivers,  O.  31,  32. 


xii  Contents. 

LiOHTiNO  AND  Watchino  Act,  pp.  286,  237,  O.  1^7. 
LooGiNO -Houses  (Common),  pp.  238,  239,  O.  1 — 8. 
Lotteries,  pp.  238, 289,  0. 1 — 4. 

M. 

Malicious  Injuries,  p.  240—245 ;  I.  To  trees,  plants,  fences,  &c.  0. 1 — 8 ; 
II.  To  any  other  property,  O.  9;  III.  Accessories,  O.  10. 

Manufactures,  &c.  p.  244—257 ;  I.  As  to  artificers,  manufacturers,  miners, 
&c.  O.  1 — 9;  II.  As  to  workmen  in  the  cotton,  fustian,  hat,  linen, 
woollen,  flax,  hemp,  mohair,  silk,  fur,  leather,  or  iron  manufactures, 
and  d^ers,  O.  10 — 32 ;  III.  As  to  workmen  in  the  cotton,  flax,  linen, 
mohaur,  silk,  or  woollen  hosiery  manu&ctures,  O.  33—49 ;  IV.  As  to 
certain  trades  in  particular,  N.  153,  p.  256 ;  V.  Regulations  as  to 
mines,  O.  50 — 57. 

Markets  and  Fairs,  pp.  258,  259. 

Master  and  Servant,  p.  258 — 263;  I.  As  to  false  characters  of  servants, 
O.  1 — ^9 ;  II.  As  to  misbehaviour  by  servants  in  husbandry,  &c.  and 
masters,  O.  10—17. 

Military  Law,  p.  262— 265,  O.  1—13. 

N. 
Navigable  Rivers  and  Canals,  pp.  264,  265,  0. 1—4. 
Nuisances  and  Diseases  Prevention  Act,  1848,  p.  264—267,  O.  1—5. 

O. 

Overseers,  Offences  by,  p.  266 — 269;  Constables  Act,  0. 1 — 4;  Jurors  Act, 
266 ;  Lunatics,  O.  5,  6. 

P. 

Passengers  by  Sea,  p.  268. 

Paving,  Draining,  Cleansing,  Lighting  and  Improving  Towns,  pp.268, 
269. 

Pawnbrokers,  p.  268 — 273;  I.  Offences  by  pawnbrokers,  0. 1 — 23 ;  II.  Ille- 
gal pawning,  forging  duplicates,  &c.  O.  24—28. 

Police  of  Towns,  pp.  272,  273. 

Poor,  p.  272—283;  I.  Offences  by  overseers,  &c.  O.  1—28;  IL  Offences  by 
workhouse  masters,  O.  29-— 36;  III.  Offences  in  workhouse,  O.  37 — 
48  ;  IV.  Other  offences,  O.  49—53. 

Poundbreach,  pp.  284,  285,  O.  ,1,  2. 

Printers,  pp.  284,  285,  O.  1 — 5. 

Promissory  Notes,  pp.  284,  285,  O.  1,  2. 

R. 

Railways,  p.  286 — 298 ;  I.  Offences  by  servants  of  railway  companies,  0. 1  — 6 ; 
II.  Offences  by  companies,  O.  7—18 ;  III.  Offences  by  other  persons, 
O.  19-55. 

Registers  of  Baptisms,  &c.  pp.  294,  295,  O.  1—4. 

S. 
Seamen,  p.  294—297,  O.  1—20. 

Seditious  Meetings,  pp.  296,  297,  O.  1 — 3. 

Sheep,  pp.  298,  299,  O.  1—6. 

Ships,  p.  298—301. 

Sunday,  pp.  300,  301,  O.  1—5. 

Swearing,  pp.  302,  303,  O.  1—3. 


Contents.  xiii 

T. 

THBATmsi,  pp.  802,  BOS,  O.  1—6. 

TuKNPiKE  Roads,  p.  304 — S27;  I-  Offences  by  toll  coUectur,  O.  1 — 14;  II. 
Offences  by  surveyor,  0. 15 — 19 ;  III.  Offences  as  to  tolls,  0. 20—44 ; 
ly.  Offences  by  drivers,  owners,  &c.  O.  45 — 64 ;  V.  Nuisances  and 

other  offences,  0. 65 — 118.  ' 

V. 

Vaccinatioh,  pp.  826,  327,  0. 1,  2. 

Vaobants,  p.326 — 883;  I.  Idle  and  disorderly  persons,  0. 1 — 7;  II.  Rogues 
ana  vagabonds,  O.  8 — 25;  IIL  Incorrigible  rogues,  O.  26 — 23. 

W. 

Waterworks  for  Towns,  pp.  334, 335. 

Weights  and  Measures,  p.  334 — 337  :  I.  Offences  by  inspectors,  O.  1^4} 
II.  Offeoces  by  dealers  and  others,  O.  5 — 15. 

Wreck,  pp.  336,  337,  O.  1,  2. 


CHAP.  III. 
THS  BTNOP8IS  OF  OFFBNCSSy  ETC.,  TO  WHICH  THB  11  fc  12 

VICT.  c.  43,  DOES  not  extend. 

Preliminary  obserrations,  338 ;  explanation  of  the  columns,  pp.  338,  339 ; 

abbreviations  used,  p.  339. 

*•*  The  letter  and  figures  0. 10,  or  otherwise,  ngn{fy  Offence  number  10. 

B. 
Beerhouses,  pp.  840,  841,  O.  1 — 6. 

C. 
CoHSTASLBS,  p.  840—348,  O.  1—8. 

Customs,  p.  842. 

E. 
Excise,  p.  342. 

F. 
Factories,  p.  342. 

G. 
Game,  pp.  844,  345,  O.  1—4. 

H. 
Hawkers  ahd  Pedlars,  p^  844—847,  O.  1—4. 

P. 

Post  Horses,  p.  846 — 349  ;  I.  Offences  by  licensed  postmasters,  O.  1— 11 ; 
IL  Offences  by  other  persons,  0. 12 — 19. 

Post  Office,  p.  350,  355,  O.  1 — ^26. 

S. 
Smuggling,  p.  856—365,  0. 1—27. 

W. 
Wreck  and  Salvage,  p.  866— 371>  0. 1—16. 


x\v  CanUnts. 


PART  II. 

AS  TO  INDICTABLE  OFFENCES. 


CHAP.  I. 
THB  LAW  AND  PRACTIOB  OF  PBOGBDURB  IN  OENBEAL. 

Preliminary  obierrationB,  872 ;  what  11  &  12  Vict  c.  42,  applies  to,  878. 

Sect.  1.— As  to  preferring  the  Charge,  p.  878—879 ;  Form,  p.  879. 

Sect.  2. — ^The  Process  to  issue  against  Offenders,  p.  879^886;  Forms, 
pp.  882,  888,  885,  886. 

Sect.  8.— Of  remanding  or  bailing  Accused  before  or  during  Examina- 
tion, p.  886—889;  Forms,  pp.  888,  889. 

Sect.  4. — Of  compelling  Witnesses'  Attendance,  &c  p.  889 — 892;  Forms, 
pp.  891,  892. 

Sect.  6.— The  Preliminary  Examination,  p.  892—406;  Forms,  pp.  401, 402, 
405,406. 

Sect.  6.— Of  binding  over  Prosecutor  and  Witnesses,  &c.  p.  406 — 410 ; 
Forms,  pp.  408,  409. 

Sect.  7.— Of  bailing  Accused  after  Examination,  p.  410—415  ;  Forms, 
414,  415. 

Sect.  8. — Of  Costs  attending  Prosecution,  &c.  p.  415—419 ;  Forms,  p.  417. 


CHAP.  II. 

A  8TNOP81B  OF  INDICTABLE  OFFENCES  AT  COMMON  LAW  AND 

BY  STATUTE. 

Preliminary  obseryations,  421 ;  explanation  of  the  columns,  421—428  ; 

explanation  of  abbreviations  used,  428. 

•••  Ths  Utter  and  figures  0. 10,  or  otherwise,  signify  Offence  number  10. 

A. 
Abduction,  p.  424,* 0. 1, 2. 

Abortion,  p.  424,  O.  8, 4. 

Accessories,  p.  424^  O.  5,  6. 

Accusing  of  Crime,  p.  424,  O.  7. 

Affray,  p.  424,  O.  8. 

Agents,  p.  424,  O.  9,  10. 

Apprentice,  p.  424,  0. 11. 

Arms,  p.  426,  0. 12. 

Arson,  p.  426—429,  O.  18—28. 

Assault,  p.  428,  O.  29 — 48. 

Attempts  to  Murder,  &c.,  p.  480,  O.  44— 47* 

Attempts  to  commit  Crimes,  p.  482,  O.  48,  49. 


Canteifts.  zv 

B. 

Bankaufts,  p.  4S2,  O.  50 — 53. 
BiGAMT,  p.  432,  O.  54. 
Blasfbsmt,  p.  432,  O.  S5. 
BaiBSRT,  p.  482,  O.  56. 
BuRGLART,  pp.  432,  434,  O.  57,  58. 

C. 

Carnally  kh owing 'Female  Children,  p.  434,  O.  59,  00. 

Cattle,  p.  434,  O.  61,  62. 

Cballenoe,  p.  436,  O.  66. 

Cheating,  p.  434,  O.  62  a. 

Child  Stealing,  p.  434,  O.  63. 

Church  or  Meeting  House,  p.  434,  O.  64»  65. 

Clergymen ,  p.  436,  O.  67. 

Coin,  p.  436-^489,  O.  68—82. 

Combinations,  p.  438,  O.  83. 

Compounding,  p.  438,  O.  84—86. 

Concealing  Birth,  p.  438,  O.  87. 

Conspiracies,  p.  438,  O.  88,  89. 

Constable,  p.  438—440,  O.  90,  91. 

Cruelty,  p.  440,  O.  92. 

D. 
Dead  Bodies,  p.  440,  O.  93. 

Declaration,  p.  440. 

Disobedience,  p.  440,  O.  94,  95. 

Disorderly  HousEi  p.  440,  O.  96. 

Dissenters,  p.  440. 

E. 
Elections,  p.  440,  O.  97f  98. 

Embezzlement,  p.  440,  O.  99. 

Enlistment,  p.  442, 0.  100—102. 

Entry  (Forcible),  and  Detainer,  p.  442,  0. 103—105. 

Escape,  Prisonbrbach,  and  Rescue,  p.  442 — 445,  O.  106—115. 

ExFLOsiYE  Substances,  p.  444. 

Extortion,  p.  444,  O.  116. 

F. 

False  Imprisonment,  p.  444,  O.  117. 
False  Pretences,  p.  444,  0. 118, 119. 
Felony,  p.  444,  O.  120. 
Fish,  p.  444,  O.  121. 
Forgery,  p.  446,  O.  122—130. 

6. 

Game  (Niobt  Poaching),  p.  446—448,  O.  131—134. 
Gaming,  p.  448,  0. 135. 

H. 
Housebreaking,  p.  448,  O.  186 — 142. 


zvi  Contents. 

I. 

Indecency,  p.  448,  0. 143, 144. 
Juvenile  Offenders,  p.  450. 

L. 

Larceny,  p.  450^454,  O.  145—176. 
Letter  (Threatening),  p.  454,  O.  177 — 179. 
Libels,  p.  454—456,  a  180—184. 
Lunatics,  p.  456. 

M. 

Maintenance,  p.  456,  0. 185. 

Malicious  Injuries,  p.  456—458,  O.  18&-— 205. 

Manslaughter,  p.  458,  O.  206. 

Misconduct,  p.  458,  O.  206  a. 

Misprision,  p.  460. 

Murder,  p.  460,  O.  207. 


N. 


Nuisances,  p.  460,  O.  208. 


O, 

Oaths  (Unlawful),  p.  460,  O.  209—211. 
Oaths  (Voluntary),  p.  460,  O.  211a. 
Office,  p.  460,  O.  212. 
Overseers,  p.  460. 

P. 

Perjury,  p.  460—462,  O.  213—215. 
Personation,  p.  462,  O.  216—218. 
Piracy,  p.  462,  O.  219,  220. 
Poison,  see  **  AttempU  to  Murder,  8fc" 
Polygamy,  see  '*  Bigamy" 
Post  Office,  p.  464,  O.  221—236. 
Poundbreach,  p.  464,  O.  287. 

Q. 
Queen,  p.  466,  O.  238, 239. 

R. 

Railways,  p.  466,  O.  240—248. 

Rape,  p.  466,  O.  249. 

Receiving  Goods,  p.  468,  O.  250—252. 

Registration  and  Marriage  Acts,  p.  468,  O.  253 — 256. 

Rescue,  p.  468. 

Reward,  p.  468,  O.  257. 

Riot,  p.  468,  O.  258—260. 

Robbery,  see  **  Larceny." 

Routs,  see  '*  Riot. 


tt 


Contents,  zvii 

S. 

SACK.ZLEOB,  p.  470,  O.  261. 

Seamen  (Mekchaitt),  p.  470,  O.  262—264. 

Sedition,  lee  "  LibeU,**  *'  TVeoiOM." 

Seetants,  p.  470,  O.  265,  266. 

Smugglino,  p.  470—472,  O.  267—273. 

SoooMT,  p.  472,  O.  274,  275. 

Soliciting  to  the  Commission  of  an  Offence,  p.  472,  O.  276. 

SrsiNo  Guns  and  Man  Tbafs,  p.  472,  O.  277. 

Stage  Coach,  p.  472,  O.  278. 

Stocking  Fbames,  p.  472,  O.  279. 

Subsequent  Felony,  p.  472. 

Suicide,  p.  472,  O.  2S0. 

T. 

Tamfebing  with  a  Witness,  p.  472,  O.  281. 

Th BEATS,  p.  474. 

Tbeason,  p.  474,  O.  282,  288. 

V. 
Vaobants,  p.  474w 

W. 
Women,  p.  474,  O.  284. 

PART  III. 
OTHER  PROCEEDINGS  OUT  OP  SESSIONS. 

CHAP.  I. 

AS  TO  MATTERS  TO  BE  DONE  19  SPECIAL  SESSIONS. 

Prdiminary  Obserrstions,  476 ;  mode  of  coDTening  Special  Sessions,  476,  477  { 
Adjoun^ent,  477. 

Alehouses,  477,  478. 

BiLLIABDS,  479. 

Constables  (Bobough),  479. 
Constables  (High),  479. 
Constables  (Pabocbial),  479—481. 
Constables  (Special),  481. 
Game,  482. 
Highways,  482 — 484. 
HuNDBED,  484,  485. 
JuBOBS,  485. 
PooB,  486— 49a 
Theatbbs,  400,  491. 


CHAP.  II. 

AS  TO  MATTERS  TO  BE  DONE  IN  PETTY  SE8SION0|  OR  BT  ONE 

JUSTICE. 

IVeliminary  Obserrations,  492. 

Alehouses,  492. 

Afpeenticbs,  492,  493. 

Bastabds,  494—497. 

b 


i 


%rni  Omtemis. 

Books,  497. 
Challehoe,  497* 
Chcecb  Rates,  498,  499. 

CoSfSTASLES  (I9  GENERAL),  499. 

Co?rsTASLES,  499,  500. 

COHSTABLES  (CoCNTT),  500. 

Constables  (Parochial),  501. 

Constables  (Borovor),  501. 

Constables  (on  Natioable  Riterb  aiii>  Canals),  591,  502. 

Corn  Declaration,  502. 

Corporation,  502. 

Codntt  Rate,  502,  50S. 

Dissenters,  508. 

Distress,  503. 

Drainage,  504. 

Forcible  Entry  and  Detainer,  504k 

Friendly  Societies,  504—510. 

Game,  510. 

Gaming  Houses,  510,  511. 

Gunpowder,  511. 

Health  (Public)  Act,  1848.. 511,  514. 

Highways,  514—515. 

Inclosures,  515,  516. 

Industrial,  &c.  Societies,  516,  517. 

Landlord  and  Tenant,  517,  518. 

Lighting  and  Watching  Act,  518,  519. 

Loan  Societies,  519,  520. 

Lodging- Houses  (Common),  520. 

LuHAf  les,  520—524. 

Master  and  Servant,  524,  525. 

Mutiny  CArmy),  525. 

Nuisances  Removal  and  Diseases  Prevention,  526 — 6S0* 

Oath,  530,  531. 

Pawnbrokers,  531. 

Poor,  531—534. 

Post  Horses,  534. 

Post  Office,  534,  535. 

Prize  Fight,  535. 

Railways,  535 — 537. 

Rates,  537  —539. 

Riots,  539,  540. 

Seamen,  540,  541. 

Ship's  Passengers,  541. 

Sureties,  541—543. 

Tithbs  and  Rbnt-Char«bs,  548,  544« 

Turnpike  Roads.  544,  545. 

Weights  and  Measures,  546. 

Wreck  and  Salvage,  546-548. 


INDEX 549-595. 


CASES   CITED. 


Ar  ^  FiahUV^  Nam$»,  tmetpi  m  Crown  Gvm» 


^Hf 


mf^*<fv*^  w  «>^<M»^ 


A. 

Abbott  V.  Smith    112 

Aikeo,  R.  «. 84 

AJbaos,  Sl  Jutkci  of .  R.  • 466 

Allpoftv.  Nittt   131. «. 

Anot.  R. «.••• 9 

AOODJIDOOS 6,  fit 

Amooy  V  C«fdiakftn 494.  ■. 

AnMcy.  EoM,  Reg.  •. 623 

Adiley'flCMe    % 

Atbioo.  R.  V 97 

Asbton,  Reg.  «.  ....•• 131.  n. 

Aflkev,  Ei  porte  69 

AstoB,  Ex  pirto    643 

AttoB,'lleg.  «. 133.  B. 

AikiM.  R.  • 439 

Aoitin,  R.  V.    •58 

Ayrton  V.  Abbott 496 

B. 

Badger,  R.V •  411.  n. 

BoggftCMe  643 

Baldry.  R.e 397 

Ball.  R.« 444 

Barbate.  Allea     «.     36 

Barocsa.  While  106 

Barrcvt,  K. a*    ••«....•...••.  oU|  77 
ffaitlctt  et  ai..  K*  'fk..***. ..••••    8o 

Barlleti,  R.  a 460.  a. 

BartoB.  Reg.  p. . .  96»  b.,  130,  o.»  300,  a. 
Barton  a*  KncKBell ••..•••.•..  .33. b. 

BatMit  a.  Godscball     33 

BcaamoBt  a.  BIciedilh 606 

Bcdder't  eaie    37 

BelUBiy.  R.a 60. 77 

Benymaa  a.  Wiia    163 

B«si,  Reg.  a. 433.600 

Bid«^ll.  R.a 498 

Riiiiaghain,  R.  a..***.*.......*  636 

Knl  a.  JoBM S40,  b. 


BiMea,  K. a.  ••..■••..•••••  i fv,  b« 

Blaoc.  Reg.  V 494.  a. 

Blankley  v.  WiBSlaalcy   9 

Bleaad jle,  R.  v. 93,  376 

bood.  Keg.  a.   399 

Bonham'B  eate • 16 

Boooer,  R  a 376 

Booth,  .Vowph.  Rrg.  e 43t 

Baoibra^rd,  la  re 9T 

Booh,  Rv 446 

Bawdier.  Re 91,  a.  104 

Bawrr.  K.v 433 

Bracey'a  eate    31 

Bradley,  Rei  a. 69 

Bringloe.  K.  a •  • .  •  643 

Bnaae,  K.  a.    .••..•.••••■••  439.  8. 

Brisby,Reg.* 495 

Brooke.  R.  v 439 

Brooke  et  al..  R.  v.  . .  373,  b..  447.  b« 

Broome,  R.  a. 411,  a* 

Browo.  Ei  parte 333,  B. 

Browo.  R.  a 94.  333,  440 

BockiDgfaanithife,  Jaslices.  Reg.  v.  496 

Butler  a.  Ford 163.438 

Batlera  Tarley 343,  a. 

HyroB  et  al*,  ft.  #.    ••••••..••••  490 


C. 

Cambridgethfre,  JaeCicea,  R*  a.  489. 606 

Carpenter.  Reg.  a 395 

Carra.  Marah      ...436.  b. 

<;anatt  v.  IMorley 395 

Catherall,  R.  v 31,  69.  60 

Chalk  aod  Mcars,  Reg.  t • .  476,  b. 

Chaodler  a.  Horne    • 76 

Chaoey  a.  Payee 69, 96 

C1iaBey.R.v 163 

Chapman,  R.*. •••     60 

Chert.  Great,  R.  a 16 

Charter  a.  Gretaie  aad  aaother ..  60. 1 03, 

60,  97,  340 

ChaveBey,  R.a. 69 

b3 


Cdsei  cited. 


PAGB 

ChMior,  R*  v»  ••••••••••••••••  230 

Chelmsford,  Reg.  « 45,  499 

Cheltenharo,  CommissioDen,  Reg.  v. 

16,  18 
Cheshire,  JasUoesof,  R.o....ll5,132,n. 

496,  n.,  497 

Child,  Reg.  0 540 

Chipp,  R.V 54 

Christopher,  R.  « 395 

Clark,  Rezo 93 

Clarke  v.  Woods  and  others    ....  538 

Clements,  Reg.  v 394,  n. 

Clewes,  R.o 397 

Cock,R.v.   471 

Cohen  v.  Morgan 395 

Collier  «.  Nokes    58 

Collier,  Reg.  9 397 

Collingwood,  Reg.  v 494,  n. 

Collins,  Reg.  v 498 

Coode,  R.  o 489 

Cook  «.  Nethercote 76 

Cooper,  R.  V 103 

Corbeo,  R.  v.    ......■>..•...••     21 

Cotton,  Reg.  v 505 

Cox  0.  Coleridge 393,  400 

Cripps  V.  Durden 57,  301 ,  n. 

Crisp,  R.  IF 58,84 

Crockett,  R.  • 378 

Crockford  o.  Lord  Maidstone  . .  194,  n. 

Crofts,  Rex  v 55 

Crowhurst,  R.  p 59.  396 

Crozier  v.  Cundy 382 

Carl,  R.  9 448 

Curran,  R.  v 189,  n. 

Cruse,  Reg.  V. ..  • 55 


D. 

Dale  V.  Pollard    498 

Dale,  Rm.o.  {yvi^  Addenda  ti  Errata.) 

Daman,  K.  v 59,  60 

Daniel  0.  Phillips 103 

Davey,  Ex  parte 504 

Davis  V.  South  Staflbrdshire  Railway 

Company 535,  536 

I>«y»Rcg.f 397 

Dean  v.  King 345,  n. 

Dea n,  Reg.  v 93,  n. 

Debley,  Reg.  v 396 

Delafosse,  Reg.  v 489,  n. 

Delaval,  Rex  v. 475,  n. 

Denman,  R.  s 53 

Dennis  V.Lane    54] 

Deny,  Reg.  o 140,542 

Dei  by.  All  SainU,  Reg.  r 486 

Derbyshire,  Justices  of,  Reg.  v.  484,497 

Devon,  Justices  of,  Reg.  v 489 

Dewey  ».  White 242,  n. 

Deybell's  case 58 


PAOI 

Dimes,  Re 16 

Dingle,  R.v 397 

Dobbin,  R.  v 54 

Dodson  and  others,  K.  0.  •  .20,  141,  n.. 

240,  232 

Dodwell  V,  Burford 140,  n. 

Doherty,  R.v 542 

Dorchester,  Justices,  R.  0.  ......  534 

Dowell  0.  lienningfield 50 

Drake,  R.  v 98 

Drew  o.  Harris 45,  n« 

Drew,R.o 398 

Driscoll,R.v 140,  n. 

Dugdale  o.  Reg 449,  0. 

Dunn  V.  Packwood 33 

Dunn,  Re 543 

Dunn,  Rex  V 542 


E. 

East  Ardsley.  Reg.  V 523 

Rdmoodson,  Re    536 

Edwards,  Ex  paite 105 

Ellen  o.  Topp 136,  n. 

Elroy  and  Sawyers,  Re 58,  103 

Elseeo.  Smith 378 

Elwell,  R.tf. 97 

Emmett  0.  Butler 87 

Emmett,  In  re 517 

Entrehmen,  Reg.  v 52 

Evan's  case * 56 

Eynsham,  Reg.  v 519 


F. 

Fagent,  R.  v.   •.•• ••..••  378 

Fenoell  et  al.  9.  Attenborough.  .269,  n. 

Fenton,  R.  v 498 

Ferrali,  Reg.  v 496,  n. 

Field  V.  Joues 51 

FilloDgly,  R.  0 328 

Finlev  p.  Jowle 136,  n. 

Fletcher  v,  Calthrop  and  Tharp  . .     60 

Fletcher's  case 92,  n.,  103 

Fletcher,  Re 60 

Fletcher,  R.  p. 87,58 

Flintan,  R.  o. 327,  n. 

Flintshire,  Justices  of,  Reg.  v.  496,  n.,  497 

Foot  V.  Baker 130,  o. 

Forrest,  R.  0 • 486 

Foster,  R.p 378 

Foxham  Tithing,  Re 16 

Frazer's  case 87 

Fuller,  Rx  parte 179,  n. 

Fuller.  Rex  o 68,59 

Furnley  v.  Worthington 25 

Furley,  R.O. 396 


C(ue$  cited. 


XXI 


PAOl 

G. 

Gage,  R.  V 85 

Gardner,  R.O. 449 

Garner,  Reg.  v 397 

George,  R.  o 87 

George  V.  Chambers 112 

George,  St.,  Bloomsbury,  Reg.  v.    493 

GibU,  R,» 60 

Gilkea  et  al.,  R.  V. 508 

Gillies.  R.9. 440 

Girdwoody  R.  v 456,  n. 

Glamorganshire,  Reg.  v 623 

Gloucester,  R.  v 44,  n. 

Gloucestershire,  Justices  of,  Reg.  v.  495 

GodolphiD,  Loid,  R.  v 534 

Gower  v.  Hancock 327,  o. 

Grant,  Reg.  v 507,  508 

Gray  o.  Cookson  et  al 1 37,  n. 

Green,  Reg.v 115.495 

Griffin,  Reg.  o. 344,  n. 

Groome  o.  Forrester  97,103 

Gadridge,  Rex  e. 16 


H. 

Hall,  R.  D 85,  07,  344,  n. 

Hammond's  case 376 

Hammond  v.  Bendyshe  et  al 509 

Hammond,  Rex  «.*  •• 55 

Hammond,  Reg.  v. 489 

Hanson,  Rex  V 121 

Han  way  v.  Boultbee 189,  n. 

Hardman  v.  Whiteacre 92 

Hardy  o.  Ryle 51,  261.  n. 

Harmer,  Reg.  v 396 

Harpur,  R.  o 20 

Harrington  0.  Moore 19 

Harris  o.  Morris 3*27,  n. 

Harris,  R.  v 398,  399 

Harris,  Rex  v 97 

Harrison,  R.  v 54 

Hartley  «.  Cummings 260,  n. 

Hatfield,  Peverel,  Reg.  v 522 

Hawker  0.  Field    124 

Hawkins,  Ex  parte   59 

Haylork  v.  Sparke 543 

Hazel,  R.  V 58 

Hears,  R.  9 397 

Hellior.  R.  V 125,  n. 

Herefordshire,  R  v 16 

Herts,  Justices  of,  Reg.  e. 7,16 

Hewett,  Reg.  v 397 

Higgios,  R.v 472 

Hill,  Ex  parte  John 285,  n. 

Hill,  Reg.t» 88 

Hobson,  R.  o 441 ,  u. 

Hollingsworth  v.  Palmer 541 

Holloway,  Ex  parte 96,  n. 

Holloway,  R. « 444 


PAOB 

Holmes,  R.  9. 397 

Hopwood,  Inre..**. ••••  64,  o. 

riowes,  tv.  9«     •...•.••••.••...  397 

Hube  and  others.  Rex  v 93 

Huggins,  R.  v.  .*• 58 

Hughes,  R.  9 376 

Hughes,  Reg.  9 396 

HuUe,  Ex  parte    54 1 

Hulton,Reg.9 481 

Humphreys,  Ex  parte 401,  542 

Hunt  V.  Andrews   •     20 

Huntingdonshire,  R.  9.     497 

Hulchings  o.  Reeves    546 

Hutchinson  9.  Lowndes 102 

Hutchinson,  R.  9 378 

Hyde,  Ex  parte 95,  97 

Hyde,  Reg.  9    95, 97 

I. 

Inge,  R.  9 608 

Irving.  Reg.  9 310,312 

J. 

Jacklin,  Ex  parte 260,  n. 

Jacobs,  Reg.  v 397 

James,  R.  v.  •.••.......•  60,  140,  n. 

James  9.  Wy lie    1 40,  n. 

J 3rvis,  K.  9' ••.... ....a. ••....     oil 

Johnson,  R.  9. . .  54,  64,  n.,  84, 261 ,  o., 

284 

Johnson  9.  Reid    102 

Jones,  Ex  parte 333,  n. 

Jones  9.  Gurdon 344,  n. 

Jordan,  R.  9 376 

Jukea,R.9 58 

K. 

Keire.  Leeman    393 

Kensington,  Reg.  9.    149,  n. 

Kershaw  9.  Johnson 546 

Key  1  way  v.  Key  1  way  274 

King  9.  Brice   33 

King,  R.9 102 

Kingsby,  R.  9 84 

Kinnersley  9.  Orpe 19 

Kitchen  v.  Shaw    ....  261,  n.,  284,  d. 

Kite,  Ex  parte 6 

Kite  and  Lane's  case   58 


L. 


Lancashire,  Justices,  Reg.  9. .  489, 498 

Lancaster  r.  Greaves 261 ,  n. 

Langbridge,  Reg.  9 394,  n. 


ZXIl 


CaseiciieeL 


FAGB 

UtlcM  V.  HolmM 51 

Laugher.  B.v 397 

LeaJen  Rooihen.  Reg.  v 623 

Leery  e.  Petrick  and  anoiher  •  •  23,  n.. 

Ill 
LeedK  and  Bradford  Rail.  Co.,  Ex 

parte 536 

Leeds  and  Bradford  Rail.  Co.,  Reg. 

V.    SO.n.636 

Leioesteisbire,  Josucea.  Reis.  V.  ..  497 
Leonard*!.  St..  Sharediicb,  Reg.  e.  5*22 

Leaier  0.  GarUnd.  •  • 51 

Linford  0.  Fitzroy    .•••.410,  n. 

Liule.  R.  9. 59 

Llewellyn,  R.V 59 

Lloyd  and  othera,  R.  o.    378 

Lock  o.  Sellwood •  96,  n. 

ii^ocKer,  1%.  V.    ....  ........•••■     Oo 

London,  Ma\or  of.  r.  Wood    ....     16 

London  and  Nortb-Wesiem  Rail. 

Co.  9.  Wetherell 536 

Loogboitom,  Reg.  «•    484 

Lord,  Reg.  V..... 55, 260, n. 

Lovett,  R.  V 57 

Lowther  v.  Eeil  Radnor   ....  261 ,  n., 

284,  0. 

Loidale,  R.  e 6 

LynB,R.v 440 

M. 

Mabel'araae    140,  n. 

Machen,  Reg.  v 495 

Mahon,  R.9 428 

AlalliBBOo.  Reg. «. 541 

Alalliaoo.  R.9. 60 

Mann  9.  Dan  vera 85,328 

March.  R.  o. 140,  n. 

Marlow,  Great,  R.  9. 486 

Marriott,  R.  9 59 

Marriott  9.  Shaw  ••• 57 

Marsh,  R.  e.    .•.. •  58,  59 

Marshall.  R.9 59,60 

Martin,  Reg.  9 7 

Martin  9.  Shoppee 140,  a. 

Mason  ai  Barker • . . . .  344,  n, 

Mathews,  R.9 57,60 

Maude,  R.  9 326,  n. 

Mears  and  Chalk,  Reg.  v 475.  n. 

Mead.  R.9 378 

MicklefieU,  R.  9 489 

Michael.  R.9 376 

Middlehorst,  B.  9 59 

Middlesex.  Justices.  Reg.  9.  • .  489, 523 

Middleion  9.  Gale 185,  n. 

Midlam,R.9 98 

Milleo,  Reg.9 397 

Miller,  Reg.  9. 394,  n. 

Milner.  Reg.  9 432,  o. 

MilBTOw,  ILau   20,498 


PAOB 

Milton,  R.9 140,  n. 

Minster.  Reg.  9 523 

Mitchell  9.  Foaler 61 

Molton  9.  Rifgera 344,  a. 

Monkleigh.  E<  parte    522 

Moore,  Reg.  9 397 

Morgan  9.  Brown  ..  92,  93,  n.,  142.  o. 

Monce.  Reg.9 7,484 

Morley,  R.  V 59 

Morley  9.  Siocker Ul 

Morion,  R.  9.  ..•••..•..«•.*•.  38v 

Moeey.R.9. 397 

Mould  9.  Jennings   59 

Myera,  R.9 104 

Messon,  R.9. 9 


N. 

N asii ,  If.  9.  ••...•••.*•.•.....   Ill 

Neild,  R.9. 60 

Nrwboold  9.  Coltroaa  ....  20,  a.,  488 
N'ewinaQ  9.  Bendyshe  end  aaoiher  97 
New  Sarum,  Reg.  9.  Justices  of, 

(vide  Addtuda  et  Errata,) 

Nixon  9.  Nanny    330 

Nortfi«ld  9.  Nightingale 179,  n. 

North,  R.9 59 

Norton  9.  Fasan 327,  n. 

Nett,  Reg.r 460,530 

O. 

Ormerod,  Eli.  Ei  peile 261 ,  q. 

Owen,  R.9. 375 

P. 

Pain.  Ex  pane ^..     58 

Pain,R.9 59 

Painter,  R.9 394 

r arnell,  K.  9.    ................  d4g 

Parry  9.  Duncan 179,  o. 

Patrhett,  R.9. 21 

Paul'a,  St.,  Covent  Garden,  R.  9.    32 

Payne,R.« 97 

Paynter  9.  Reg. 538,  n. 

Pearey,  Reg. 9.. •••...•••.... 495,  n. 

Peerless,  he 6,103 

Pcilew  9.  Wonfoid,  InhabitenU  of.    51 

Penney  9.  Slade   486 

Pereira,  Rex  « 50 

Perkins,  R.9. 483.535 

Pettit,Reg.9 397 

Phelps,  R.9 440 

Phillips,  R.9. 463,  a.,  876 

Pike,R.9.    378 

Porter,  Reg.  9 600 

PrmUen,R«9 60 


Ckua 


XX3II 


PAOB 

PfcilaB  and  aootbtr,  Rtg.  ••  ••••  484 

Pmtoft.  Reg.  9.    486 

Priee,  R.0 6,7 

Price  9.  AJettenger  ..«« 9&2 

Priekeu  A  Gratxex  649 

Priest,  Reg.  V 897 

Poppleweifr  R.  0. A9 

PofveU,  R.«.    61 

PaJleD,B.e 67 

R. 

R^bbhi,  Rexe. 179»  •• 

Rand  V.  Vaughan   U9,  n. 

Rawlina  ff.  Eilis 882 

Rait V.  PaiiiosoD 24,496 

ReyooJds,  Re  97 

Rbodet,  R.V.    103 

Rictarda  and  ollnn,  Reg.  v 106 

Atcbaraa,  R.  e.    ••...•«•••••••  897 

Riehard«oo's  caie •  •  •  470,  n. 

Ridg«ay.  R.0. ••.••60,86 

Riley  V.  Warden.... i46,a. 

RiiDtoo,  R.  V.  •••••••..•••••••     16 

Roberta.  R.V 69 

Roberta e.  Allan •••..  87,  a. 

Robiusoo.R.p. 148,8. 

Robioaoo  v.  Vaughtoa 184,  n. 

RobiDMO,  Rei  v • 632 

Rodrick'scase 432 

Rogen  V.  Jones ••  103 

Row,  Rex  V. 397 

Rowed,  Reg.  V 69 

Rowlands  «.  Symoads  •• 898 

Rock  aodatban^  Res  •, 12.  o. 

Russell,  Reg.  a. 866.  d. 

Ryddlao,  Reg.«...« 622 

S. 

Sadler,  R.V 59 

Saioabary,  R.  • 8,9 

St.  Aibaos,  Jasiices  of,  R.  o 486 

St.  George,  Bloomsbury,  Reg.  «. . .  493 
St.  Leonard's.  Sboreditch,  Reg.  v. .  622 
St.  Paul's.  Coveot  Garden,  R.  v. . .     32 

SaloinonSt  R.  v.    ■■••••«*• 97 

Sandiman  v.  BreaGb..65, 261 ,  o.,  284,  n., 

300,  n 

Sandys.  Ex  parte 40 

Sansome,  Reg.  v 399 

Saram,  New,  Reg.  e.  Justices  of, 

(fide  Addenda  «t  Errata,) 

Saonders*  case 6 

Saunders,  Reg. V 411,n. 

Scaife,  Reg.  v 894.  n. 

Scarman  o.  Castell 136 

Scaitb  V.  Gardener 344,  n. 

ScoU,R.9.  606 


PAoa 

Scoltoo,  R.e. ...#  184,  o. 

Seamea's  Hospital  Society  a.  Mayor, 

&C.  of  Liverpool 296,  n. 

Searing,  Rex  v 230 

Seaile  v.  St.  Martin's  Justices ..  131,  n. 

Sell  wood  V.  Mount 96,  n.,  98 

Sbei man's  case •  • « •     87 

Sbropabire,  Jostioea  of,  Reg. «.   • .  489 

Sbuckburgb,  R.  a.    ••• 643 

Silcot,  R.  V 60 

Sillifant,  R.  v 498 

Simpson,  R.  v 58,  344,  n..  397 

Simpson,  In  le 522.  524 

Skttse  o.  Uavis .••.  142,  n. 

Saiith,  Ex  parte   69 

Smith.  Reg.a 76,136,396 

Smithies.  jSeg.  a.  • 446,  n. 

Soper,  R.  a 607 

Sparling,  R.  v 59 

Speed,  K.  0 19,  60,  111 

Spilsbury.  R.  a. 378 

Staffordshire,  Justices  of,  Reg.  a* . .  486 
Siainlortb,  R.  V.  ...••••..•••. ..     21 

Sump  V.  Swaetlaad •  • . .60,  304 

Standard  Hill,  R.  OL «....«.  486 

Staahope,  R.  a 642 

Stanley  v.  Stanley 274 

Supletonv.  Croft .•     86 

Steel  a. Smith  ., .••..     60 

Stephens  a.  Myers*. ••..••  ....140,  a. 

Stefens  a.  Jeacocks •  •  496 

Stevens  a.  Evans  ............  .637,  a. 

Slockcr,  Reg.  a 69 

Stone,  R.  Vi..  ••....«<  ..64,  64  o.,  64 

Stones  a.  Byron 83 

Suffolk,  R^.a.  Jyatioaaof,  16,  18,489.b. 
Sasaex,  Justices,  In  re ...... « •688,  n. 

Swallow,  R.a...... 97 


T. 


Talbot  a.  Hubble 8 

Tarry  a.  Newmaa  •«•.•••..•••*  61,  b« 

Taylor,  Reg.  v 378 

Taylur.  R.  r 88,  441,  n..  397 

Tennant  v.  Creston 279,  n. 

Theed.  R.  v 60 

Thomas.  Reg.  v 396 

Thomas,  Robert,  Ex  parte 102 

Thomas,  R.  a 1 9,  242 

Tolley,  Rexa 60,77 

1  olirree,  K*  a.  .•••.•......•...  37d 

Tongue,  Attorney-General  v.  ...345,  n. 

Trafford,  Reg.a 489 

Tregarthen.  R.V 542 

Trelawny,  R.  a 69 

Tttddenham,  Reg.  a 240,  n. 

Tonnicliffe  v.  Tedd 89, 142.  n. 

Turner,  lure..* 61 

Tomer,  R. v.  ....•••••••  •69,  346,  n. 


XXIT 


Ctues  cited. 


PAOB 

Tyrrall  «.  Worllej  et  al 506 

Tyrwhitt,  Reg.  «. 633 

U. 

Uenell.  Reg.  v 449.  n. 

Uoderhill  i>.  EUicombe 637,  d. 

Upchorcb,  Res  V 397 

V, 

Van  Doven,  Re 60,  363.  n. 

Vaoe*!.  Lord,  cite  543 

Vereltt,  R.v 488 

VipoDt,  R.0 97 

W. 

Wade.  R.v 608 

Wakefield.  R.  «•  •• «•...     87 

Walker  aod  olhen.  Re 103 

Walker  and  othen.  Reg.  v. 103 

Walsh  V.  Soatbwell 638.  n. 

WarriDgham,  Reg.  V. 397 

Warwickaball.  R.  0 397 

Waahioglon  v.  Yoaog  ...... .  .336.  n. 

Waterhouae  V.  Keen 374 

Wataoo  0.  Main 179.o. 

Weaver  o.  Price  et  al 35 

Webb.  Reg.9 448 

Weller.  R.v 396 

Weatermao,  Ex  parte • .  •  •  •  495 

Wciherell  aod  aootber.  Juatioes  of 

Suaaez,  lore 638.  d. 

Wetberell.  Loodon  &  Nortb  Weatem 

Railway  CoiDpaoy  o. 636 

Wbeatmao.  R.  e 60 

Wbile.Reg.v 484 

Wbittaker  and  otbcra.  Rag.  e.  ••448,  n. 

Wickea  e.  Clulterbock 103 

Wilcocka,  R.  «.  349,  d«,  360,  n.,  361,  n. 


PAOK 

Wileae.  Cooper  1 18,  n.,  361,  d.,  493.  n., 

634,  B. 

Wilkea,  R.  v 93,  643 

Wilkina  9.  Wright 31 

Wilkinaon  «.  Gray 618 

Williania  «.  Bargeaa 61 

Williama.  Rex  • 65,  465.  o. 

Williama,  Id  re 64.  n. 

Williama,  Ex  parte 410.  n. 

Williama,  Reg.  « •  • 499,  n. 

Willia  V.  Bridger 643 

WiloBot  V.  Overaeen  of  Foleabill  46,  a. 

Wilson.  Reg.  • 633 

Winater.  Reg.  v 115.  633 

Wolton  e.  Gavin 636 

Wolverhampton.  Reg.  v 533.  633 

Wood  V.  Fenwick 103 

Woodcock,  R.  V.  ••••••••••.•••  378 

Woolcock.  Rex  V 640 

Wool  bouse.  Attorney-General «.  346,  n. 

WoottoD  V.  Harvey 496. 106 

Wrayv.Toke 96.145.147 

Wray  o.  Chapman  ••••.•••••  ••44,45 

Wright  V.  Clement 61 

Wright  e.Palin 87 

Writtlea;  Reg.  v 494,  n. 

Wrottealey,  Rex  v 19,  498 

Wyatt,R.v. Ill 

Wymondbam,  Reg.  v •  .494,  n. 

Y. 

Yarborongb.  Earl  of.  Rex  o. 634 

Yarmouth,  Great,  Rex  v 16 

Yarmouth,  J  oaticea of,  Reg.  v. . . . .     36 

Yarpole.  Rex  «. 16 

Yorkshire,  Joaticea  of  North  Riding, 

Reg.  0. 307,  n. 

Yorkuire.  Josticea  of  Weat  Riding, 

Reg.v 69,  n..  483 

Yorkahire,  Weat  Riding,  Clerk  of 

Peace  of,  Reg.  v 533.  634 

Youog  r^  Rex •■.••.•••••••••  463,  n. 


Eit  ^agtstertal  ^sno^sts. 


INTRODUCTION. 


Bepobe  describing  the  Tarioos  duties  of  Jastices  of  the  Peace 
oot  of  Qaarter  SessioDg^  it  will  be  necessary  to  preface  the  work 
with  some  general  observations  on  the  nature  of  those  daties, — 
the  jurisdiction  of  justices  as  to  localitji  interest,  kc., — their  pro- 
tection in  executing  their  duties, — ^the  constitution  and  manage- 
ment of  Benches  of  Magistrates, — and  of  the  ofiBce  of  Clerk  to 
the  Justices,  and  his  Fees,  as  these  will  apply  to  each  of  the 
three  dirisions  or  classes  of  the  subjects  into  which  the  present 
work  is  divided.     We  therefore  propose  to  treat — 

1.  Of  ike  Nature  of  the  Duties  of  Justices  of  the  Peace 

out  of  Sessions, 

2.  Their  Jurisdiction  as  to  the  Locality^  Interest^  ^c. 

3.  Jlieir  Protection  from  Vexatious  Actions. 

4.  Of  the  Constitution  and  Management  of  Benches  of 

Magistrates. 

5.  Of  the  Office  of  CUrh  to  the  Justices^  and  his  Fees. 


1.  Op  the  Nature  op  the  Duties  op  Justices  op  the 

Peace  out  op  Sessions. 

Whatever  may  have  been  the  period  of  its  original  institu-  Pint  ttatutory 

tion,  the  first  statutory  provision  to  be  found  relatins:  to  the  P">^»«»?"  "l***^- 

'    ^  ^  iDg  lo  justicei* 

office  of  a  justice  of  the  peace  was  made  in  the  first  year  of  the 
reign  of  Edward  the  Third ;  when  it  was  ordained,  that  justices 
of  the  peace  should  be  assigned  by  the  king's  commission ; 
and  their  powers,  which  were  at  first  Yery  limited,  were 
gradually  extended  in  succeeding  reigns,  as  the  necessities  of 
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the  times  and  the  great  utility  of  the  office  prompted.  Jastices 
of  the  peace  are  defined  by  Dalton,  ''  to  be  judges  of  record, 
'^  appointed  by  the  king  to  be  justices  within  certain  limits  for 
**  the  consenration  of  the  peace ;  and  for  the  execution  of  divers 
''  things  comprehended  within  their  commission,  and  within 
^*  divers  statutes  committed  to  their  charge/'  More  than  a 
century  has  elapsed  since  this  learned  writer  commenced  his 
work  on  the  duties  of  a  justice  of  the  peace,  by  noticing  the 
universality  of  the  complaint,  that  even  so  early  as  the  reign  of 
Henry  the  Seventh  those  duties  had  become  extremely  onerous, 
on  account  of  the  numerous  statute  laws  which  justices  had 
been  charged  to  carry  into  effect.  And  we  find  Sir  William 
Blackstone,  in  his  celebrated  Commentaries,  (vol.  i.  p.  354,) 
lamenting,  that  in  consequence  of  the  infinite  variety  of  busi- 
ness heaped  upon  justices  of  the  peace  few  cared  to  undertake, 
and  fewer  to  understand,  the  duties  of  the  office.  And  he  very 
properly  added,  that  they  were  of  such  vast  importance  to  the 
public  as  to  make  the  country  greatly  obliged  to  any  worthy 
magistrate  who,  without  sinister  views  of  his  own,  would  engage 
in  the  troublesome  service.  At  the  present  day,  however,  the 
powers  and  duties  of  this  honourable  office,  particularly  with 
regard  to  the  county  magistrates,  have  been  most  extensively 
enlarged.  And  as  they  have  become  more  arduous  and  responsi- 
ble, and  required  greater  talent  and  more  matured  habits  of 
business  for  their  proper  and  efficient  discharge,  highminded 
and  well-informed  country  gentlemen  have  not  been  found 
wanting  to  perform  them;  and,  at  the  same  time,  to  sustain 
the  dignity  of  their  station,  and  command  respect  for  the  laws, 
by  their  honest  and  impartial  administration.  (J.  Stone's 
Petty  Sessions,  by  Westoby,  p.  2 — 4,  6th  edit.) 

The  authority  of  justices  of  the  peace  is  either  ministerial  or 
judicial.  The  ministerial  functions  of  justices  consist  of  re- 
ceiving informations  or  complaints  for  indictable  offences, 
(triable  at  quarter  sessions  or  assizes,)  and  also  for  offences  or 
matters  determinable  in  a  summary  way,— causing  the  party 
charged  to  appear  and  answer,  either  by  summons  or  by  war- 
rant, and  taking  the  examinations  and  bail,  or  committing  for 
trial,  &c. ;  and,  in  the  case  of  summary  convictions  or  orders, 
causing  such  conviction  or  order  to  be  executed  by  warrant  of 
distress  or  of  commitment,  (Arch.  2nd  edit,  of  Jervis's  Acts, 
note,  p.  7,)  and  appointing  parish  officers,  allowing  parochial 
rates,  &c.     Their  judicial  functions  consist  of  the  trial  of 
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offenders  at  general  or  quarter  sessions,  and  the  hearing  and 
adjudicating  upon  informations  out  of  such  sessions  for  sum- 
mary offences,  and  upon  complaints  for  nonpayment  of  money 
for  wages,  parochial  rates,  &c. ;  disputes  between  masters  and 
servants  in  certain  trades;  landlords  and  tenants;  as  to  the 
fairness  of  parochial  rates ;  between  members  and  officers  of 
friendly  societies;  and  many  others  of  a  similar  character;  the 
latter  being  of  a  ctvt/,  while  the  former  partake  of  a  criminal 
nature,  but  the  whole  being  generally  termed  the  summary 
jurisdiction. 

In  the  present  work  the  subjects  within  the  range  of  justices  This  work 
of  the  peace  out  of  quarter  sessions  are  classed  in  three  distinct  ^!^<^  i°  ^^^ 

^  ^  disUnct  paru* 

and  easily  recognized  parts:  the  first  relating  to  Summary 
ConvietionSf  the  second  relating  to  Indictable  Offences^  and  the 
third  to  Special  and  Petty  Sessions  matters.  In  the  first  part 
the  preliminary  or  initiatory  proceedings  are  ministerial,  while 
the  hearing  and  adjudicating  is  judicial; — in  the  second,  the 
proceedings  are  wholly  ministerial ; — and  in  the  third,  they  are 
of  a  miscellaneous  character,  being  in  some  cases  judicial  and 
in  others  ministerial. 

With  regard  to  the  first  part  (Summary  Convictions)  and  a  How  proceed- 
portion  of  the  third  part  (Petty  Sessions  matters)  the  proceed-  IH^dudes^^ 
ings  before  the  justices  are  in  most  cases  regulated,  and  their  justices  defined. 
duties  clearly  defined,  by  Sir  John  Jervis's  Act  (11  &  12  Vict, 
c.  <4d),  while  in  other  cases  the  proceedings  are  generally 
matters  of  special  enactment  in  the  statute  or  statutes  by  virtue 
of  which  the  jurisdiction  is  created ;  and  with  respect  to  the 
second  part  (Indictable  Offences)  Sir  John  Jervis's  other  act 
(11  k,  12  Vict.  c.  42)  likewise  regulates  all  the  proceedings  and 
duties  of  justices  out  of  sessions.  The  uniform  and  general 
system  of  procedure  enacted  by  Sir  John  Jervis's  Acts  has  in 
practice  been  found  to  work  very  satisfactorily,  there  having 
been  previously  no  express  general  legislative  provisions  for 
the  guidance  of  justices  of  the  peace  out  of  sessions  in  their 
practical  proceedings  in  indictable  offences  or  in  summary  con- 
victions, except  the  repealed  statute  3  Geo.  4,  c.  23,  for  each 
statute  relating  to  the  summary  jurisdiction  provided  a  different 
mode  of  procedure  (a)  ;  but  it  is  still  to  be  regretted  as  respects 

<a)  The  operation  and  eflect  of  the  sUtote  1 1  &  12  Vict  c  43,  relating  to 
sommmry  convictions  and  orders,  appear  to  be  to  repeal  so  much  of  existing 
statutes  on  the  following  points  of  procedure  as  differs  from  iu  provtBions ;  viz. 
where  a  summons  only  could  be  issued,  or  a  warrant  only  on  disobedience  of  a 
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snminary  convictions  and  orders,  that  with  such  a  code  of  prac- 
tice as  given  in  the  11  &  12  Vict.  c.  43,  the  legislature  should 
have  thought  it  necessary  in  the  same  and  in  the  next  session 
(1849)  to  re-enact  matters  of  practical  detail  which  are  fully 
provided  for  in  that  act,  or  to  introduce  new  provisions  for  the 
recovery  of  fines  and  forfeitures  for  some  offences  (6),  as  it  is 
clearly  desirable  that  there  should  be  one  uniform  code  of  pro- 
cedure in  such  matters,  or  to  allow  many  useless  distinctions 
and  variances  in  the  practice  to  remain  in  the  statute  book,  in 
which  many  more  improvements  might  be  made :  i.  e.  by  abo- 
lishing the  distinction  between  an  information  and  a  complaint, 
some  statutes  requiring  them  to  be  in  writing  and  others  on 
oath ; — giving  power  to  justices  to  summon  witnesses  for  either 
party  wherever  they  resided  in  the  united  kingdom ; — the 
same  mode  of  recovering  costs  under  all  circumstances, — ex- 
tending the  11  &  12  Vict.  c.  43,  to  all  summary  proceedings 
before  justices  out  of  sessions,  whether  a  conviction  or  an  order 
is  required  to  be  drawn  up  in  the  particular  case  or  not; — ^making 
one  uniform  time  within  which  to  prefer  the  information  or 
complaint; — the  same  process  to  be  issued  for  offences  and 
matters ;— -one  punishment  on  witnesses  for  not  attending  on 
summons,  refusing  to  give  evidence,  &c. ; — abolishing  the  dis- 
tinction of  divisional  justices, — and  giving  an  appeal  against  all 
summary  convictions  and  orders,  with  the  same  time  for  enter- 
ing into  the  recognizance,  giving  notice,  &c« 


2.  Jurisdiction  of  Justices  as  to  the  Locality, 

Interest,  &c. 

How  jarisdic-  The  jurisdiction  of  justices,  whether  for  counties,  ridings, 

tion  derived.       divisions  or  boroughs,  in  particular  matters,  is  derived  from 

sttODinons ;  where  forms  of  informatioos,  sammons,  warrants  eiiher  to  appre- 
hend, distrain,  or  commit  lo  prison,  and  other  proceedings  were  given  (except 
where  inconsistent  with  the  provisions  of  this  aet,  as  sec*.  32  aathoriies  other 
forms  "  to  the  like  effect"  as  those  contained  in  the  Schedule  to  he  used,  if 
deemed  prudent  to  adopt  them) ;  where  the  time  and  mode  of  aenrice  of  snm- 
monses  were  pointed  oat ;  where  the  justice  receiving  the  information  must  con- 
vict, and  where  the  convicting  justice  or  justices  must  enforce  the  conviction^ — 
all  similar  provisions  in  local  acu :  but  if  sii6tM^««iit  statutes  provide  for  the  pro- 
cedure in  these  cases,  and  such  provisions  are  inconsistent  with  the  11  &  12 
Vict.  e.  43,  such  subsequent  provisions  must  govern  the  proceedings. 

(6)  Vide  13  &  13  Vict.  c.  d2  (Cruelty  to  Animals  Act);  II  &  12  Vict, 
c.  63  (Public  Health  Act,  1848);  11  &  12  Vict,  c  123  (Nuisances  Act, 
1848) ;  11  &  12  Vict  c.  107 ;  and  ObservatioDs  thereon  in  The  Magistrate, 
pp.  224, 225,  vol.  1. 
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their  commission  and  nnmeroos  statutes.  In  indictable  offences  In  indietable 
it  is  giren  by  the  commission  of  the  peace,  and  by  a  previous  **"**" 
statute,  namely,  stat.  &4  £dw.  3,  c.  1,  since  explained  and 
amended  by  other  statutes.  By  the  commission  of  the  peace» 
which  is  now  nearly  the  same  as  it  was  in  the  reign  of  Queen 
Elizabeth,  the  duties  of  justices  out  of  sessions  are  defined 
thus :  *^  Know  ye,  that  we  have  assigned  you  jointly  and 
**  severally,  and  every  one  of  you,  our  justices,  to  keep  onr 

"  peace  in  our  county  of ;   and  to  keep  and  cause  to  be 

kept  all  ordinances  and  statutes  for  the  good  of  the  peace, 
and  for  preservation  of  the  same,  and  for  the  quiet  rule  and 
government  of  our  people  made,  ill  all  and  singular  their 
**  aKicles,  in  our  said  county,  (as  well  within  liberties  as  with* 
out,)  according  to  the  force,  form,  and  effect  of  the  same;  and 
to  chastise  and  punish  all  persons  that  offend  against  the  form 
''  of  those  ordinances  or  statutes,  or  any  one  of  them,  in  the 
**  aforesaid  county,  as  it  ought  to  be  done,  according  to  the 
"  form  of  those  ordinances  and  statutes;"  and  the  11  &  12 
Vict.  c.  42,  gives  them  the  same  jurisdiction  over  all  indictable 
offences, — treason,  felony,  or  misdemeanor,— and  whether  the 
latter  be  against  the  peace  or  not.  In  summary  convictions,  as  Iq  summary 
well  as  matters  to  be  done  at  special  and  petty  sessions,  their  proceediDgi. 
jurisdiction  is  wholly  given  to  them  by  statute  (Paley,3rd  edit. 
p.  15);  and  the  number  of  justices  requisite  to  the  valid  exercise  Nwmber  necct- 
of  this  summary  authority  depends  entirely  upon  the  particular  '^^' 
act  of  parliament  conferring  the  authority;  and  wherever  the 
concurrence  of  two  is  requisite  for  any  judicial  act,  they  must 
be  together  at  the  time  of  executing  it;  but  where  it  is  given 
to  one  justice  it  may  be  executed  by  any  greater  number  (Paley, 
3rd  edit.  p.  23);  but  one  justice  may  receive  any  information 
or  complaint,  and  enforce  any  summary  conviction  or  order 
(11  &  12  Vict.  c.  43,  s.  29),  and  do  every  act  out  of  sessions 
relative  to  any  indictable  offence  (11  k  12  Vict.  c.  42,  ss.  1,  8, 
9, 17,  23, 25). 

Justices  of  the  peace  out  of  quarter  sessions  for  counties,  JantdicUon 
ridings,  and  divisions,  as  well  as  for  cities  and  boroughs,  have  »"•«*>«•'<>  ^*»« 
cognizance  principally  of  the  same  offences  and  matters  hap-  mauer  arota. 
pening  within  the  limit  of  their  respective  jurisdictions;  and 
their  primary  jurisdiction  attaches  in  general  to  the  place 
where  the  offence  was  committed  or  matter  arose  which  re- 
quires their  interference  (Dalt.  c.  6;  Paley,  3rd  edit.  p.  19), 
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and  in  some  cases,  specially  provided  for  in  samroary  proceed- 
ings more  particularly,  to  the  place  whei*e  the  offender  is  ap* 
prefaended,  to  particular  districts  or  divisions  of  a  county,  &€•, 
as  in  the  Alehouse  Act  (9  Geo.  4,  c.  61),  the  General  High- 
way Act  (5  &  6  Will.  4,  c.  50,  ss.  94, 95),  the  Bastardy  Act 
(7  &  8  Vict.  c.  101,  8.  2),  and  many  others  shown  hereafter  in 
this  work.  Upon  this  head  Mr.  Paley,  in  his  work  on  Convic- 
tions, drd  edit.  pp.  24,  25,  says, ''  though  the  majority  of  penal 
*^  statutes  give  authority  generally  to  all  justices  of  the  peace, 
'^without  distinction,  which  implies  an  equal  power  in  all, 
'^  within  the  limits  of  their  respective  commissions,  yet,  as 
**  some  acts  point  out  those  of  a  particular  description,  it  may 
''  be  proper  to  take  notice  in  what  cases  such  selection  is  impe^ 
*^  rativ€f  and  excludes  all  others,  and  where  it  is  considered  to 
<<  be  merely  directory.^'  It  seems  consistent  with  principle,  as 
the  power  vested  in  justices  of  the  peace  is  of  a  special  kind, 
that  where  any  matter  is  referred  to  a  particular  description  of 
justices,  the  authority  of  all  others  should  be  excluded  by  that 
express  designation  (Dalt.  c.  27,  s.  8).  And  therefore  where  a 
statute  refers  the  matter  to  the  neo;^  justice,  or  any  two  justices, 
no  other  but  the  one  answering  that  description,  or  those 
having  jurisdiction  by  common  law  or  act  of  parliament,  has 
any  authority,  and  docs  not  enable  them  to  act  in  any  county, 
&c.  (Saundet's  case,  1  Saund.  263;  2  Keb.  559;  Re  Peerless, 
12  Q.  B.  643;  1  Ad.  &  £.  (N.  S.)  143).  However  it  has 
been  held,  in  construing  the  acts  which  mention  justices  in  or 
near  the  place  where  the  offence  was  committed,  that,  notwith- 
standing that  description,  any  justice  of  the  county  within 
which  the  offence  was  committed,  may  take  cognizance  of  the 
matter  (2  Keb.  559 ;  3  Keb.  383 ;  1  Saund.  263 ;  Ex  parte 
Kite,  1  B.  &  C.  101 ;  2  D.  &  R.  212;  1  D.  &  R.  Mc^.  Ca. 
222 ;  Bac.  Ab.  Justices,  £.  5 ;  Paley,  3rd  edit  p.  19).  The 
same  construction  has  been  put  upon  the  words  justices  of  the 
division,  which  are  held  to  be  merely  directory  and  not  restric- 
tive or  qualificatory  (Ashley's  case,  2  Salk.  480,  473;  Anon., 
12  Mod.  546) :  and  therefore  the  act  may  be  executed  by  any 
justice  of  the  county.  It  is  the  same  where  the  statute  specifies 
justices  in  or  near  the  parish  or  division  (JB.  v.  Price,  Cald. 
305;  B.  y.  LoxdaU,  1  Burr.  447).  And  if  anything  be 
directed  to  be  done  **  in  the  division  by  magistrates  acting  for 
**  the  division,'*  any  magistrate  of  the  county  present  at  a  meet- 
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ing  in  the  div^ision  (e)  10  competent  for  that  purpose  {R.  t. 
Price,  Cald.  907,  per  Ashurst,  J.)»  although  he  does  not  reside 
within  it :  hot  in  these  cases  it  mast  appear  npon  the  justices' 
proceedings  that  they  came  within  the  description  given  in  the 
statute  {Reg.  t.  Martin,  2  Q.  B.  1037 ;  Reg.  ▼.  Morice,  1 
New  Sess.  Ca.  585 ;  Reg.  ▼.  The  Justices  of  HerU,  1  New 
Mag.  Ca.  256). 

Grenerally  speaking,  the  place  where  the  jastices  can  exercise  PlaeaoToAMe, 
their  anthority  most  be  within  the  coanty,  riding,  dirision  or  fjJ^J^Ii.*^ 
horongh  for  which  they  are  appointed  to  act  (Dalt  c.  6);  for 
they  have  no  coerctos  powers  when  ont  of  their  own  counties 
or  boroughs;  but  it  is  said  that  certain  ministerial  acts,  i.e. 
recognizances  and  informations  voluntarily  taken  before  them 
10  any  other  jurisdiction,  are  good  (2  Hawk.  c.  8,  s.  44,  pp.  47, 
48^  8th  ed.  bj  Garwood).  Mr.  Paley  says  on  this  (pp.  17),  ^  it 
most,  however,  be  considered  as  doobtfal,  whether  a  magistrate 
can,  out  of  the  county,  properly  receive  an  information  npon 
oath  to  found  a  subsequent  proceeding  before  himself  of  a 
penal  nature ;  and  it  b  clear  that  any  coercive  or  judicial  act 
would  be  altogether  void  unless  done  within  the  county"  (Dalt. 
c.  25). 

Residence,  however,  in  the  connty,  &c.  for  which  the  justices  Rendenee  not 
are  acting  is  not  necessary  to  give  them  jurisdiction  over  a  sub-  J^""Jj^ 
ject-matter  within  the  districts  for  which  they  are  appointed  \ 
and  it  is  in  no  case  attached  to  the  person,  so  as  to  be  capable 
of  being  exerted  elsewhere  than  within  those  limits  (Paley,  8rd 
ed.  p.  16). 

The  foregoing  observations  are  applicable  more  especially  to  EnepiioM: 
cases  where  the  justice  is  in  the  commission  for  only  one  county 
or  district,  and  not  for  two  or  more  next  adjoining  counties  or 
districts,  which,  with  other  exceptions,  are  presently  noticed. 

In  all  boroughs  within  the  Municipal  Corporation  Act,  the  ■•  to  borosgh 
borough  justices  shall  not  act  as  justices  of  the  peace  "  at  any  )•■**••• 
court  of  gaol  delivery,  or  general  or  quarter  sessions,  or  in 
making  or  levying  any  county  rate  or  rate  in  the  nature  of  a 
county  rate"  (5  &  6  Will.  4,  c. 76,  s.  101).  By  the  Boundary 
Act  (6  &  7  Will.  4,  c.  108)  districts  were  added  to  several 
boroughs,  which  had  formerly  belonged  to  counties;  and  it 
became  a  matter  of  doubt,  whether  local  acts  of  parliament. 


(e)  The  diTiaioiis  here  mentioned  are  regulated  by  9  Geo.  4,  c.  43,  and 
6  Will.  4,  c  12,  hcreafter.ootic6d  in  the  4th  portion  of  this  Introdaetion. 
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which  gave  jurisdiction  in  particular  matters  within  these  dis- 
tricts to  the  justices  of  the  county  only,  could  be  executed  by 
the  borough  justices;  but  by  statute  1  Vict.  c.  78,  s.  31,  ail 
offences  committed  within  any  borough  or  the  precincts  thereof 
against  the  provisions  of  any  act  of  parliament  shall  be  cog- 
nizable by  the  justices  of  such  borough;  and  such  justices  shall 
possess  all  the  powers  and  jurisdiction  with  respect  to  such 
offences  which  were  heretofore  possessed  by  the  justices  of  any 
county,  riding,  division,  liberty  or  jurisdiction,  by  virtue  of  any 
such  local  act :  provided  that  in  eyery  case  in  which  imprison- 
ment might  be  awarded  for  any  such  offence,  or  to  enforce 
payment  of  any  penalty  imposed  by  any  such  act,  such  impri- 
sonment may  be  awarded  to  take  place  in  any  gaol  to  which  the 
Borough  jui-  justices  of  that  borough  have  power  to  commit  offenders.  But 
tlways^exdu^  although  justices  in  a  borough,  having  a  separate  commission 
five  juriidiciioD.  of  the  peace,  have  jurisdiction  in  all  places  within  such  bo- 
rough, they  have  not  always  exclusive  jurisdiction ;  in  some 
cases  the  justices  of  the  county  in  "which  the  borough  is  situate 
have  concurrent  jurisdiction  therein  with  them.  The  rule  is 
thus :  if  the  charter  to  the  borough  contain  no  non-intromittant 
clause,  the  county  justices  have  concurrent  jurisdiction  within 
the  borough  (i{.  v.  Sainsbury,  4  T.  R.  456) ;  or  if  the  charter 
contain  a  non-intromittant  clause,  but  no  separate  court  of 
quarter  sessions  have  been  granted  to  the  borough,  the  county 
justices  have  concurrent  jurisdiction  (5  &  6  Will. 4,  c.76,  s.  Ill) ; 
but  if  the  charter  contain  such  non-intromittant  clause,  and  a 
separate  court  of  quarter  sessions  have  also  been  granted  to  the 
borough,  there  the  county  justices  have  no  concurrent  jurisdic- 
tion within  the  borough :  the  borough  justices  alone  have  juris- 
diction there  (Vide  Id. ;  2  Hale,  47 ;  2  Hawk.  P.  C.  c.  8,  ss. 
47, 48, 8th  ed.)  If  county  justices  act  as  such  within  a  borough 
where  they  have  no  concurrent  jurisdiction,  their  act  is  void 
altogether  (Talbot  v.  Hubble,  2  Str.  1154).  If,  on  the  other 
hand,  county  magistrates  do  an  act  as  such  within  a  borougli 
in  which  they  have  concurrent  jurisdiction,  their  jurisdiction 
immediately  attaches,  so  as  to  exclude  the  right  of  the  borough 
justices  afterwards  to  do  the  like  act;  thus  the  justices  for  the 
county  of  Surrey,  having  concurrent  jurisdiction  in  the  borough 
of  Southwark  with  the  magistrates  of  London,  appointed  a 
meeting  in  Southwark  for  granting  ale  licences,  and  met  ac- 
cordingly, and  granted  the  licences,  and  afterwards  the  magis- 
trates of  London  appointed  another  meeting,  and  granted  other 
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ale  licences :  the  Court  held  the  appointnient  of  this  second 
meetingy  and  the  proceedings  thereupon,  to  be  illegal,  and  to 
amount  to  an  indictable  offence ;  by  the  county  justices  first 
appointing  a  licensing  meeting,  their  jurisdiction  immediately 
attached,  and  the  borough  justices,  although  they  might  have 
attended  that  meeting,  could  not  legally  appoint  another  {R,  v. 
Sainslmry^  4  T.  R.  451).  But  where  the  borough  justices  had 
exclusive  jurisdiction  within  the  borough,  and  concurrent  juris* 
diction  with  the  county  justices  within  certain  places  called  the 
liberties  of  the  borough,  it  was  holden,  that  for  an  offence  com- 
mitted within  the  liberties,  the  borough  justices  might  commit 
to  the  county  gaol,  and  afterwards  cause  the  prisoner  to  be 
brought  before  them  for  trial  at  the  borough  sessions  (A.  y. 
Jfiuson,  6  B.  &  C.  74;  and  see  R.  t.  Amos,  2  B.  &  A.  533). 
The  non-ID tromittant  clause  above  mentioned  must  be  in  plain 
and  explicit  terms,  for  the  jurisdiction  of  the  county  justices 
within  a  borough  can  only  be  taken  away  by  express  words  in 
the  charter  {Blankley  v.  Winsianletf,  3  T.  R.  279;  2  Arch. 
J.  P.  4th  ed.  pp.  32,  33). 
In  addition  to  the  above  provisions.  Sir  John  Jervis*s  Acts  ^<^i«M  "* 

'  provuioot  01 

(]  1  Ac  12  Vict.  cc.  42,  43)  contain  the  following  exceptions  to  jervis*i  Acu  u 

the  general  rule,  that  offences  and  matters  must  be  inquired  of  ^  P'*^^  of  jui- 

,  ,.      ..        1.11  i..i.i        iicet  eierciimg 

in  the  county  or  district  m  which  they  arose  by  justices  of  that  iomdictioD  re* 

county  or  district,  and  that  they  cannot  interfere  in  cases  out  '■Jj''^  |?  »n^«t- 

of  their  jurisdiction,  which  exceptions,  however,  are  applicable  ^oii  tamnnry 

only  to  indictable  offences  and  to  summary  convictions  and  coovictiooi  »nd 

orders  (c.  43;  vide  sects.  3  and  6)  within  the  scope  of  the  latter 

statute :  those  exceptional  provisions  are — 

1 .  In  cases  where  a  justice  of  the  peace  for  any  coonty,  riding  (d),  T  °"*'®^  •'  •. . 
diyifdon  (e),  liberty,  city,  borongh  or  place  shall  be  also  ^c.  may  tct  ia 
justice  of  the  peace  for  a  county,  riding,  division,  liberty,  the  ooe  for  the 
city,  borough  or  place  next  adjoining  thereto  or  surrounded  ^her. 
thereby,  it  shall  and  may  be  lawful  for  such  justice  of  the 
peace  to  act  as  such  justice  for  the  one  county,  riding, 
division,  liberty,  dty,  borough  or  other  place  whilst  he  is 
residing  or  happens  to  be  in  the  other  such  county,  riding, 
division,  liberty,  city,  borough  or  other  place,  in  all  matters 
and  things  hereinbefore  or  hereafter  in  this  act  mentioned ; 
and  constables,  &c.    apprehending  offenders  in  one  such 


(d)  Meaning  the  ridingi  of  the  county  of  York. 

<«)  Meaning  the  divisions  of  the  county  of  Uncoln  ;  also  Ely  (I  Vict.  e.  53, 
•.7), 
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Justices  for  a 
county,  &c. 
may  act  for  it 
in  an  adjoining 
city  or  place  of 
exclusive]  aria- 
diction. 


Proviso. 


Applies  to  all 
matters. 


Authority  in  de- 
tached parts  of 
counties. 


oonnty,  &c.  may  take  them  before  auch  justice  in  the  ad- 
joining county,  &c.y  if  he  be  a  justice  of  both  (11  &  12  Vict, 
c.  42,  s.  6).  [According  to  the  strict  meaning  of  this  section 
justices  of  adjoining  counties,  &c.  can  act  only  in  indict- 
able offences  and  summary  convictions  and  orders  out  of  the 
county,  &c.  to  which  such  matters  relate ;  and  that  therefore  in 
all  other  matters  not  within  the  provisions  of  these  statutes, 
11  &  12  Vict.  cc.  42,  43,  such  as  sureties  for  the  peace,  re- 
covery of  parochial  and  other  rates,  and  those  numerous  pro- 
ceedings which  take  place  in  special  sessions,  the  justices 
must  act  within  the  county  in  which  they  arose  or  to  which 
they  relate.] 

2.  That  it  shall  be  lawful  for  any  justice  or  justices  of  the  peace 
acting  for  any  county  at  large,  or  for  any  riding  or  division 
of  such  county,  to  act  as  such  at  any  place  within  any  city, 
town  or  other  precinct,  being  a  county  of  itself,  or  otherwise 
having  exclusive  jurisdiction,  and  situated  within,  surrounded 
by  or  adjoining  to  any  such  county,  riding  or  division  respec- 
tively ;  and  that  all  and  every  such  act  and  acts,  matters  and 
things  to  be  so  done  by  such  justice  or  justices  within  such 
city,  town  or  precinct,  as  justice  or  justices  for  such  county, 
riding  or  division  respectively,  shall  be  as  valid  and  effectual 
in  law  as  if  the  same  had  been  done  within  such  county, 
riding  or  division  respectively,  to  all  intents  and  purposes 
whatsoever :  provided  always,  that  nothing  in  this  act  con- 
tained shall  extend  to  give  power  to  the  justices  of  the  peace 
for  any  county,  riding  or  division,  not  being  also  justices  for 
such  dty,  town  or  other  precinct,  or  not  having  authority  as 
justices  of  the  peace  therein,  or  any  constable  or  other  officer 
acting  under  them,  to  act  or  intermeddle  in  any  matters  or 
things  arising  within  any  such  city,  town  or  precinct  in  any 
manner  whatsoever  (Id.  s.  6).  Mr.  Archbold  in  the  2nd 
edition  of  Jervis's  Act,  p.  116,  remarks  on  this  section,  that 
it  is  general,  and  extends  not  only  to  indictable  offences,  but 
to  all  proceedings  within  the  jurisdiction  of  a  justice  of  the 
peace;  and  therefore  justices  may  act  for  a  county  in  an 
adjoining  city  or  borough,  Jcc.  not  only  in  cases  within  this 
(c.  43)  or  the  former  act  (c  42),  but  in  making  orders  of 
removal,  lunatic  orders,  orders  in  bastardy,  and  in  all  the 
other  cases  excepted  from  the  operation  of  tiiis  act  by  sect  35 
(c.  43). 

8.  Sect  7  recites  that  doubts  have  arisen  whether  the  powers 
given  to  justices  by  the  2  &  3  Vict  c.  82(/)  are  applicable 

(/)  The  2  &  3  Vict.  o.  82,  s.  1,  after  reciting  that  the  administration  of  ius- 
tice  was  hindered  by  the  distance  of  divers  detached  parts  of  counties  in  Lng* 
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to  caMB  of  sonmary  jurMdictioa  tnd  to  acta  merely  miiiia- 
terial,  and  enacts,  that  a&  the  acts  of  any  joatiee  or  jostioei, 
and  of  any  comtable  or  officer  in  obedience  thereto,  shall  be 
as  good  in  relation  to  any  detached  part  of  any  eoonty  which 
is  sontNinded  in  whole  or  in  port  by  the  ooanty  for  which 
SDch  jostioe  or  justices  acts  or  act,  as  if  the  same  were  to  all 
intents  and  purposes  part  of  the  said  county ;  and  all  oon« 
stables  and  other  officeis  of  such  detached  part  are  hereby 
required  to  obey  the  warrants,  ofdets  and  acts  of  such  justice 
or  justices,  and  to  perfann  their  sereral  duties  in  respect 
thereof,  nnder  the  pains  and  penalties  to  which  any  ooastaUe 
or  other  officer  may  be  liaUe  for  a  neglect  of  duty. 

4.  Upon  proof  alone  being  made  of  the  handwriting  of  a  justice  BsekiM  wsfw 
issuing  a  warrant  of  apprdiiension,  a  jusdoe  of  the  peace  for  r)|!^^*£!'*' 
the  county  or  place  in  England  or  Wales  into  which  the  CTmmilintnti 
person  against  whom  the  warrant  is  issued  shall  escape  or  go, 
or  in  which  he  shall  reside  or  be,  or  be  supposed  or  suspected 
io  be,  may  indorse  the  warrant  with  his  name^  authorising 
iti  execution  within  his  jurisdiction  (11  k,  12  Vict,  c  42, 
s.  11 ;  and  11  At  12  Viet  c.  43,  s.  8). 

6.  Engli^  warrants  may  be  backed  in  Ireland,  and  oiee  vend,  in 
the  erent  of  parties  escaping  (Id.  c.  42,  s.  12). 

6.  English  warrants  may  be  backed  in  the  isles  of  Man,  Guernsey, 
Jersey,  Aldemey  or  Sark,  and  tTiee  versd  (Id.  s.  18)  by  the 


laod  and  Wslet  from  the  body  of  ibe  coontiet  to  which  they  leverslly  belong, 
eoactedp  **  that  it  shall  be  lawful  for  any  jnstice  or  justices  of  the  peace  acting 
for  any  eoantj  to  act  as  m  justice  or  justices  of  the  peace  in  «U  ikimp  whutmttr 
eoDcerniag  or  in  anywise  relating  to  any  tfstedked  pert  of  any  other  county 
which  is  surrooaded  in  whole  or  in  part  by  the  county  for  which  such  justice  or 
jaatiees  acts  or  act ;  and  that  all  acts  of  such  justice  or  justices  of  the  peace, 
and  of  uoy  consMble  or  other  officer  in  obedience  thereto,  shall  be  as  good,  and 
all  ofleadon  in  sneh  detached  part  may  be  nmmiUedfar  trimly  Urwd,  emmirud 
and  tanumetd,  and  judgment  and  execution  may  be  bad  upon  then,  in  like 
*'  manner  as  if  such  detached  pert  were  to  all  intents  end  purposes  part  of  the 
coDBty  for  which  such  justice  or  justices  acts  or  aet."    The  doubt  wising  upon 

Vict 


this  act  was,  that  it  extended  only  to  indictable  offettoea ;  but  the  7  &  8  Viet, 
e.  61,  already  provided  for  the  doubt  expreaaed  in  the  recital  of  1 1  &  13  Vict, 
c.  42,  s.  7,  and  enacts,  by  s.  1,  that  from  and  after  the  20tb  October  then  next 
every  part  of  any  oountr  in  England  or  Wales  which  is  detaehid  frpm  tkg  wtaitt 
M^  of  sach  connt;^  shall  be  conaidered,/iir  all  purpoui,  as  forming  pert  of  that 
county  of  which  it  is  considered  a  part  for  the  purposes  of  the  election  of  mem- 
bers to  serve  in  parliament  as  koifffals  of  the  shire,  under  the  provisions  of  star. 
2  &  3  Will.  4.  e.  64.  Bt  s.  26  of  the  latter  statute  it  is  enacted,  that  the  isolated 
parts  of  ooontice  in  England  and  Wales,  described  in  Sched.  M.,  shall  be  con- 
sideied  as  forming  parts  of  the  counties  respectively  mentioned  io  the  fourth 
colsmn  of  Sched.  M.;  "  and  that  every  pert  of  any  county  in  England  and 
'*  Wales,  which  is  drtarAsd  from  the  main  body  of  such  county,  but  for  w&iM  ma 
"  speeisl  prcmtian  it  herabif  madt,**  shall  be  considered  as  forming  part  of  that 
eonnty,  *'  whereby  such  detached  part  shall  be  nirrmimded"  or,  if  sanounded 
by  two  or  eM>re  counties,  then  as  forming  pert  of  that  county  with  whieb  it  has 
the  kmgeat  boundary  (Areh.  2od  ed.  Jervis'a  AcU,  24). 
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bailifis  of  Jersey  and  Guernsey  respectively,  or  in  their 
absence  the  lieutenant  bailifTs,  the  judge  of  Aldemey,  or  in 
his  absence  any  jurat,  and  the  seneschal  of  Sark,  or  in  his 
absence  his  deputy  (14  &  16  Vict.  c.  65,  s.  18) ;  but  there  is 
no  provision  for  backing  Scotch  or  Irish  warrants  in  those 
islands. 

7.  English  or  Irish  warrants  may  be  backed  in  Scotland  (Id. 

s.  14). 

8.  Scotch  warrants  may  be  backed  in  England  or  Ireland  (Id. 

s.  16). 
Distress  irar-  0.  Where  sufficient  distress  shall  not  be  found  within  the  limits  of 

rants  in  sum-  ^y^^  jurisdiction  of  the  justice  granting  a  warrant  of  distress 

tioDsaod  orders.  ^'^^  levying  a  pecuniary  penalty  or  compensation  upon  a 

conviction,  or  a  sum  of  money  upon  an  order,  upon  proof 

alone  being  made  on  oath  of  the  handwriting  of  the  justice 

granting  such  warrant  before  any  justice  of  any  other  county 

or  place,  such  justice  shall  indorse  the  warrant  with  his  hand 

authorizing  its  execution  within  the  limits  of  his  jurisdiction 

(Id.  c.  43,  8.  19). 

Relative  to  in-  10.  Justices  are  authorized  to  issue  a  warrant  to  apprehend  and 

dictable  offences  commit  for  trial  any  person  charged  with  having  committed 

exc  usive  y.  ^^  indictable  offence  within  their  jurisdiction,  no  matter 

where  such  person  shall  reside  or  be  (Id.  c.  42,  s.  1) ; 
11.  Or,  for  offences  out  of  their  jurisdiction,  if  the  person  charged 
be  or  be  supposed  or  suspected  to  be  within  it  (Id.) ; 
Offences  at  sea  12.  And  also  in  all  cases  of  indictable  crimes  or  offences  committed 

or  abroad.  nt  sea  or  abroad  (Id.  s.  2)  ]  or  against  whom  an  indictment 

is  found  by  the  grand  jury  at  an  assizes  or  quarter  sessions, 
and  upon  a  certificate  thereof  (Id.  s.  8);  if  the  person 
charged  or  indicted  is  at  large  and  shall  reside  or  be,  or  be 
supposed  or  suspected  to  reside  or  be,  within  their  jurisdic- 
tion.— [N.B.  In  the  first  of  these  cases  (offences  at  sea  or 
abroad),  the  offender  must  be  committed  to  the  same  prison 
as  if  the  offence  had  been  committed  on  land  within  the 
jurisdiction  of  the  committing  justice.  Vide  7  &  8  Vict, 
c.  2,  s.  8 ;  9  Geo.  4,  c.  81,  s.  7 ;  and  Arch.  2nd  ed.  of  Jervis's 
Acts,  11,  12.] 
Offences  on  the  18.  Any  felony  or  misdemeanor  committed  on  the  boundary  or 

borders  of  boundaries  of  two  or  more  counties,  or  within  ^ve  hundred 

^^°  yards  of  such  boundary,  or  begun  in  one  county  and  com- 

pleted in  another,  may  be  dealt  withy  inquired  of,  tried,  de- 
termined and  punished  {g)  in  either  (7  Geo.  4,  c.  64,  s.  12). 


{g)  Parkt,  B.,  in  the  case  of  Rex  v.  Buck  and  olhtrs,  1  Russ.  C.  &  M.  827, 
held  that  the  woiids  "  dealt  with'*  applied  to  justices  of  the  peace  (which  clearly 
means  the  apprehension,  examination  and  commitment  of  offenders  for  trial) 
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14.  Where  any  felony  or  misdemeiinor  shall  be  committed  on  any  Offeocctdoring 

penon  <v  property  in  or  upon  any  coach,  waggon,  cart  or  *  jonney  or 
other  carriage  employed  in  any  journey,  or  on  board  of  any  *®7*K*' 
Teasel  employed  on  a  journey  or  voyage  upon  any  navigable 
river,  canal  or  inland  navigation,  the  ofiender  may  be  dealt 
with,  &C.  in  any  county  through  any  part  of  which  the 
carriage  or  veasel  shall  have  passed  in  the  course  of  the 
journey  or  voyage  (Id.  s.  13). 

15.  Where  any  person,  being  feloniously  stricken,  poisoned  or  Oflenoet  partly 

otherwise  hurt  upon  the  sea,  or  at  any  phoe  out  of  England,  '°  3°^'*^"^ 

shall  die  of  such  stroke,  poisoning  or  hurt  in  England, — or 

being  feloniously  stricken,  poisoned  or  otherwise  hurt  at  any 

place  in  England,  shall  die  of  such  stroke,  poisoning  or  hurt 

upon  the  sea  or  at  any  place  out  of  England,— every  offence 

committed  in  respect  of  any  such  case,  whether  as  principal 

or  as  accessory  before  or  after  the  &ct,  may  be  dealt  with, 

&C.  ID  the  county  or  place  in  England  where  the  death,  stroke, 

poisoning  or  hurt  shall  happen  (9  Geo.  4,  c.  31,  s.  8). 

16.  Offences  committed  within  the  county  of  a  city  or  town  cor*  Offences  io 

porate,  may,  if  necessary,  be  tried  at  the  assizes  for  the  next  coontiet  of 
adjoining  county  (38  Geo.  3,  c.  52,  s.  2).  ' 

17.  An  accessory  before  the  fact  to  any  felony  may  be  indicted  Aoctswriss  in 

and  punished  Jn  all  respects  as  if  he  were  a  principal  felon  S"'^'*^* 
(U  &  12  Vict.  c.  46,  s.  1). 

18.  An  accessory  q^er  the  fiu;t  to  felony  may  be  tried  as  such, 

together  with  or  after  the  conviction  of  the  principal,  or  for 
a  substantive  felony,  whether  the  principal  convicted  or  not, 
or  amenable  to  justice,  in  any  court  having  jurisdiction  to 
try  the  principal  (Id.  s.  2).  By  s.  3,  counts  for  stealing  and 
receiving  may  be  joined  in  the  same  indictment. 
(For  the  place  in  which  offences  in  particular  cases  may  be  dealt 
with,  vide  the  4th  column  of  Chap.  II.  of  Part  II.,  ''  Where 
Triable.") 

There  are  some  other  exceptions  in  respect  of  summary  pro-  Other  excep- 
ceedings  allowed  by  the  statutes,  under  which  the  particular  ''°°*  relative  Jo 
offence  or  matter  is  cognizable,  and   wherein  jurisdiction  is  ▼ictioniand 
given  them  from  other  causes  or  circumstances,  as  follow : —       orders 

19.  Under  the  statute  11  Geo.  2,  c.  19,  as  to  the  fraudulent  re- 

moval of  goods  by  tenants,  jurisdiction  is  given  to  justices 
where  the  goods  are  found. 


who  bid  eoDseqaently  jarisdiction  over  five  hundred  yards  io  the  adjoiolog 
coaotj  to  that  io  which  they  vrere  quali6ed  to  act ;  that  the  word*  **  inquired 
tf"  applied  to  the  grand  iury  ;  "  tried"  lo  the  petit  jury  ;  and  "  d§Urmin§d  and 
punished**  to  the  courts  of  seasioos  and  assizes.  The  1 1  &  12  Vict.  c.  42,  s.  22, 
poii,  Chap.  I.  of  Part  U.,  applies  where  the  justice  has  no  jurisdiction. 
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5M>.  Under  the  statutes  rdatiiig  to  salmon  fisheries^  jurisdictioii  is 
given  to  the  justices  of  the  county,  &c.  wherem  the  offender 
shall  be  or  reside,  or  near  to  whidi  the  ofience  shall  be  com- 
mitted (58  Geo.  8,  c  48,  s.  6) ;  or  if  the  offence  be  committed 
in  such  part  of  any  river  as  runs  between  or  forms  the  bound- 
ary of  two  adjoining  counties,  it  is  cognizable  by  any  justice 
for  either  of  such  counties  (6^7  Vict.  e.  88,  s.  5). 

21.  Under  the  Truck  Act  (I  &  2  Will.  4,  c.  87,  s.  22),  where 
county  magistrates  may  act  in  borough  in  cases  where  the 
borough  magistrates  are  disqualified  by  the  act,  and  in  that 
case  the  complaint  may  be  heard  at  any  petty  sessions  not 
exceeding  twelve  miles  from  the  place  where  the  offence  is 
committed. 

522.  For  offences  in  union  workhouses^  comprising  parishes  of  two 
or  more  counties,  the  justices  of  a  county  where  the  work- 
house is  situate  may  commit  the  offender  to  the  gaol  of  the 
county,  kc,  in  which  the  parish  is  situate  to  which  he  is 
chargeable  (7  &  8  Vict  c.  101,  s.  57 ;  and  see  11  &  12  Vict, 
c.  110,  s.  0 ;  title  **  Poor,"  post). 

28.  Accessories  in  summary  convictions  may  be  convicted  where 
the  principal  may  be  convicted,  or  where  the  offence  of 
aiding,  abetting,  counselling  or  procuring  was  committed 
(ll&12Victc.  48,  S.5). 

24.  Under  the  Lands  Clauses  (8  Vict  c  18,  s.  3),  the  Railways 

Clauses  (8  Vict  c.  20,  s.  8),  the  Markets  and  Fairs  Clauses 
(10  &  11  Vict  c.  14,  s.  8),  the  Cemeteries  Clauses  (10  &  11 
Vict.  c.  65,  s.  8),  the  Water  Works  Clauses  (10  &  11  Vict 
c  17,  s.  8),  the  Harbours,  &c.  Clauses  (10  &  11  Vict  c.  27, 
s.  8)  Consolidation  Acts,  if  the  matters  arise  in  respect  of 
lands  situate  not  wholly  in  one  jurisdiction,  they  may  be 
entered  into  before  a  justice  of  the  peace  where  any  part  of 
such  lands  shall  be  situated. 

25.  Under  the  Seamen's  Act  (7  &  8  Vict  c.  112,  s.  48),  for  an 

assault  and  battery  committed  on  board  any  ship  belonging 

to  any  subject  of  her  Majesty,  in  any  part  of  the  world. 

Mtgistrates  of  26.  The  warrants  of  any  magistrate  within  the  metropolitan  police 

metropolis  juris*  district,  for  any  matter  arising  within  it,  may  be  executed  in 

dicuon.  ^^^  ^^^^  ^£  ^g  kingdom  without  indorsement  (2  &  8  Vict 

c.  71,  s.  17) ;  but  the  justices  of  the  city  of  London  have  no 
such  authority  {jaee  2  &  8  Vict.  c.  zciv.  s.  28) ;  warrants 
issued  by  justices  of  the  counties  of  Middlesex,  Surrey,  Hert- 
ford, Essex  and  Rent,  may  be  executed  in  the  city  of  London 
without  being  indorsed,  and  vice  vend  (Id.) 

Above  ezcep- 

tioos  not  ap-  The  above  exceptions  to  the  general  rule  in  respect  of  juris- 

semoQs^mauera.  d'C^io"  ^  ^  place, — that  justices  must  act  within  the  limits  in 
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which  the  offence  is  committed  or  matter  arone,  numbered  1  to 
25  respectirely  (with  the  exception  of  Noe.  2  and  3,  aa  to  jna- 
tices  of  a  coaotr,  riding,  &c.  acting  aa  tnch  within  an  adjoining 
city  or  borough,  fix.,  and  their  authority  in  detached  parti  of 
oonntiea,  both  of  which  provisions  are  general  and  extend  to  all 
prooeedings), — do  not  at  all  apply  to  those  numerous  judicial 
matters  expressly  required  by  Tarious  statutes  to  be  done  at 
special  sessions,  or  in  petty  sessions  holden  for  the  diTision  of 
the  county  where  the  matter  arose,  such  as  the  appointment  of 
constables,  orders  in  bastardy,  or  the  like  (see  Arch.  2nd  ed« 
of  Jenris's  Act,  p.  115.) 

All  justices  of  the  peace  residing  within  parishes  which  liare  Jutiew'ivtho- 
been  formed  into  an  union  by  the  poor  law  commissioners  [or  ^S^^^!^!!^ 
in  any  extra-parochial  place,  the  boundary  line  of  which,  or 
the  greater  part  of  the  boundary  line  of  which  is  included  within 
or  coincident  with  the  boundary  line  of  such  union,  7&  8  YicL 
c.  101,  s.  24],  within  the  county  for  which  they  are  justices, 
shall  be  ex  officio  guardians  of  the  poor  of  such  union ;  and 
they  may,  if  they  think  fit,  act  as  members  of  the  board  of 
guardians,  in  addition  to  and  in  like  manner  as  those  guardians 
who  are  elected  (4  &  5  Will.  4^  c.  76,  s.  38).  So,  where  a  single 
parish  is  placed  under  a  board  of  guardians  by  the  poor  law 
commissioners,  every  justice  of  the  peace  resident  therein,  and 
acting  for  the  county,  riding,  or  division  in  which  such  parish 
is  situated,  shall  be  and  may  act  as  an  ex  officio  member  of 
such  board  (Id.  s.  30;.  All  justices  of  the  peace  may  act  as 
commissioners  of  land  tax,  although  not  specifically  named  as 
commissioners  in  the  act  (45  Geo.  3,  c  4B,  s.  3).  After  the 
expiration  of  a  commission  of  sewers,  the  justices  of  the  peace 
of  the  county,  &c,  or  any  six  of  them,  may  execute  the  powers 
of  the  said  commission,  for  the  space  of  one  year,  unless  a  new 
commission  in  the  mean  time  be  issued  (13  £liz.  c.  0).  All 
justices  of  a  county,  &c.,  through  which  a  turnpike  road  passes, 
shall  be  added  to  and  joined  with  the  trustees  or  commissionen 
of  the  road,  and  shall  have  the  same  powers,  &c.  as  if  they  were 
named  as  such  in  the  act  of  parliament  relating  to  the  road 
(3  Geo.  4,  c  126,  s.  61 ;  2  Arch.  J.  P.  33). 

Subject  to  the  rules  and  restrictions  above  mentioned,  every  wbeo  justice  • 
justice  of  the  peace  is  competent  to  exercise  the  authority  com*  l^^y  ^  >ni«- 
mitted  to  justices  of  the  peace  generally ;  but  that  power  is  'i^uerTo  qnet. 
accompanied  with  this  farther  qualification,  that  no  magistrate,  tioo* 
however  duly  authorized  in  all  other  respects^  can  act  judicially 
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in  a  case  wberein  he  is  himself  a  party.  The  plain  principle 
of  justice,  that  no  one  can  be  a  judge  in  bis  own  cause,  per- 
vades every  branch  of  the  law,  and  is  as  ancient  as  the  law 
itself  (Co.  Lit.  141  a ;  8  Co.  118 ;  Dalt.  c.  173).  This  is  so 
fundamental  a  maxim,  as  not  to  be  overruled  by  any  prescrip- 
tion (Id.  ib. ;  Hob.  87).  Lord  Coke  and  Lord  Holt  both  go 
so  far  as  to  question  whether  even  an  act  of  parliament  has 
power  to  ordain  that  the  same  person  shall  be  both  party  and 
judge  (8  Co.  118 ;  BonhanCs  case,  Hob.  87;  12  Mod.  687  ; 
Mayor  of  London  v.  Wood),  It  is  however  certain,  that 
every  proceeding  which  bears  this  objection  upon  the  face  of 
it,  is  absolutely  void  (Paley,  drd  ed.  pp.  25,  26).  Justices  of 
the  peace  should,  therefore,  refrain  from  taking  part  in  any 
matters  in  which  they  individually  have  a  personal  interest; 
for,  although  they  may  act  most  fairly,  still  their  conduct  is 
open  to  suspicion  (see  Anon,  1  Salk.  396 ;  Re  Foxkam  Tithing, 
2  Salk.  607 ;  jB.  v.  Great  Chart,  Burr.  S.  C.  194 ;  2  Str.  1173 ; 
M.  V.  Justices  of  Herts,  1  New  Sess.  Ca.  470;  1  New  Mag. 
Ca.  183,  S.  C. ;  B.  v.  Justices  of  Herefordshire,  6  Q.  B.  753 ; 
14  Law  J.  (M.  C.)  73;  Be  Dimes,  14  J.  P.  54).  In  Bex  v. 
Gudr'idge  (5  B.  &  C.  459;  8  D.  &  R.  217)  it  was  held,  that 
mac^istrates  should  not  interfere  in  anv  manner  in  cases  where 
they  are  directly  or  indirectly  interested.  It  was  so  held  in  the 
following  cases: — Bex  v.  Great  Yarmouth  (6  B.  &  C.  646), 
where  one  of  the  magistrates  who  signed  an  order  of  removal 
was  a  churchwarden  of  the  removing  parish  ;  in  Bex  v.  Yar^ 
pole  (4  T.  R.  71)  and  B.  v.  Bishton  (1  Q.  B.  479,  n.),  where 
three  of  eight  justices,  forming  a  majority  of  fifteen  for  con- 
firming an  order  of  removal,  were  rated  in  the  removing 
parish ;  and  in  Beg.  v.  Cheltenham  Commissioners  (1  Q.  B. 
467 ;  1  Ad.  &  E.  (N.  S.)  467 ;  10  Law  J.  Rep.  (N.  S.)  M.  C. 
99;  1  Q.  B.  467),  where  the  order  of  sessions  was  made  upon 
an  appeal  against  a  rate ;  and  in  B.  v.  Gudridge  (Id.),  upon 
an  appeal  against  the  allowance  of  overseers'  accounts  for  the 
parish  where  the  justice  was  rated.  In  the  more  recent  case  of 
Beg,  V.  Justices  of  Suffolk  (April,  1852,  reported  in  21  Law  J. 
Rep.  (N.  8.)  M.  C.  169 ;  16  J.  P.  296;  4  New  Mag.  Cas.  122), 
of  an  appeal  against  an  order  of  removal,  wherein  the  justice 
was  rated  in  the  appellant  parish,  it  was  held  that  the  order  of 
sessions  was  invalid  by  reason  of  his  being  present  on  the  bench 
during  the  hearing  of  the  appeal  (h).    The  16  Geo.  2,  c.  18 ; 

(A)  Lord  CampbtU  in  that  case  (Id.  p.  171)  remarked :  '*  I  am  glad  for  the 


u 
u 
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5  &  6  Vict.  c.  57 ;  the  Public  Health  Act,  11  k  12  Viut.  e.  03^  Scatntet  on  ib« 
and  the  statotes  as  to  their  ex  o/^cto  aathority  before  mentioned,  J^^^ItT  ' 
seem  to  be  the  only  enactments  giving  them  powers  to  act  when  su^ibk,  qq  iIi^ 
interested :  by  the  1st  section  of  16  Geo.  2,  c.  18,  justices  are  fab^cctorjat- 
empowered  to  act  in  all  matters  relating  to  the  laws  for  the  ^^*'^^'*'^ 
relief,  maintenance  and  settlement  of  the  poor,  for  passing  and 
punishing  vagrants,  for  the  repair  of  highways,  and  concerning 
parochial  taxes,  levies  or  rates,  notwithstanding  they  are  rated 
to  or  chargeable  with  the  taxes,  levies  or  rales  within  any 
parish,  township,  or  place  affected  by  such  act ;  but  the  statute 
contains  a  proviso  (s.  3),  that  it  shall  not  extend  to  authorise 
or  empower  any  justice  of  the  peace  for  any  ''  county  or  riding 
at  large,  to  act  in  the  determination  of  any  appeal  to  the 
quarter  sessions  for  any  such  county  or  riding,  from  any 
order,  matter  or  thing  relating  to  any  such  parish,  township 
**  or  place,  where  such  justice  of  the  peace  is  so  taxed  or  charged, 
**  or  chargeable  as  aforesaid."  By  stat.  5  &  6  Vict.  c.  57,  s.  15, 
it  is  enacted  that  justices  may  act  at  petty  and  general  sessions 
in  any  matter,  although  they  are  ex  officio  members  of  the , 
board  of  guardians,  complaining  or  concerned  therein.  By 
s.  132  of  the  Public  Health  Act,  1848  (11  k  12  Vict.  c.  63), 
^justices  of  the  peace,  being  also  members  of  any  local 
**  board  of  health,  may,  if  acting  in  petty  sessions,  notwith- 
*'  standing  their  being  such  members,  exercise  the  jurisdiction 
**  vested  in  them  as  such  justices  under  this  act.''  It  will  be 
observed  that  these  two  last  provisions  do  not  extend  to  autho- 
rize justices  to  act  singly.  The  cases,  therefore,  in  which  a 
justice  might  wisely  abstain  from  interference  seem  to  be  these : 
1.  Where  he  is  interested  in  the  matter.  2.  Where  he  is  nearly 
related  to  either  party  (A).  3.  Where  he  has  advised  upon  the 
matter.  There  appears  to  be  no  legal  disqualification  arising 
from  the  two  last  circumstances ;  but  it  is  the  practice  of  the 

■ake  of  the  due  adminiitratioo  of  justice  in  coorU  of  qaarter  seaMOOt  that  this 
epplieadon  hat  been  made.  The  prooeediog  which  here  took  place  is  moeh  to 
be  censored.  Mr.  Steward  was  ioterested  as  being  a  ratepayer  of  the  appellant 
paiisli,  and  if  he  had  done  his  duty,  he  would  have  at  once  Toluntarily  with- 
drawn from  the  court ;"  and  Mr.  Justice  Wightman  observed  i  "  It »  most  essen- 
tial for  the  satisfactory  administration  of  justice  that  parties  who  are  interested 
in  a  decmon  should  not  only  take  no  part  in  it,  but  also  should  give  no  ground 
for  believing  that  they  influence  others  in  deciding."  See  articles  in  16  J.  P.  98, 
322,  hereon. 

(A)  The  Alehouse  Act,  9  Geo.  4,  c.  61,  s.  6,  prohibits  the  interferenoe  of 
jnstiees  at  annual  licensing  meetings,  &c.  where  they  are  allied  by  blood  or 
marriage  to  or  in  partnership  with  the  owner  of  the  house  sought  to  be  licensed. 
Vids  iiffr;  for  other  prohibitions  by  statute. 
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When  pro- 
hibited from 
actiog  as  a  jui< 
tice  by  statute* 


judges  of  the  superior  courts  not  to  adjudicate  in  any  cause  upon 
which  they,  when  at  the  bar,  advised.  And  the  stat.  83  Hen.  8, 
c.  24,  prohibits  justices  of  assize  going  circuits  in  the  counties 
where  they  were  bom  or  are  inhabiting,  for  that  some  jealousy 
of  their  affection  and  favour  towards  their  kinsmen,  alliance 
and  friends  within  the  said  counties  would  be  conceiyed  against 
them ;  and  by  his  oath  a  justice '  of  the  peace  is  not  to  be  of 
counsel  of  any  quarrel  hanging  before  him  (Bench.  Form.  p.  6) : 
at  p.  472,  ib.,  it  is  said,  **  It  was  foreseen  that  difficulties  might 
''  arise  from  the  application  of  the  rule,  and  it  has  been  said  that 
"  if  there  be,  before  the  decision,  anything  like  consent  by  the 
^  parties,  they  cannot  afterwards  make  the  objection.  Hence, 
^  for  the  practical  guidance  of  the  magistrate,  he  is  told  be 
**  should  state  the  fact  of  his  being  interested,  and  inquire 
"  whether  any  objection  be  made  by  any  party  to  his  taking 
part  in  the  decision"  (^Mex  r.  Cheltenham  CommissionerSf  1 
Ad.  &  E.  (N.  S.)  467;  10  Law  J.  Rep.  (N.  8.)  M.  C.  99;  1 
Q.  B.  467) ;  or,  which  is  better,  he  should,  as  observed  by 
.Lord  Campbell  in  Reg.  v.  Justices  ofSuffolh,  supra,  ''volun- 
tarily withdraw  from  the  Court." 

By  several  acts,  justices  of  certain  descriptions  are  prohibited 
fpom  acting  at  all  in  some  cases ;  for  instance  (t) :  — 

Under  the  Alehouse  Act  (9  Geo.  4,  c.  61),  where  the  justice  is  a 
brewer,  distiller,  maltster,  &c.,  or  the  owner  of  or  agent  for 
the  owner  of  Uie  alehouse,  or  in  certain  cases  allied  by  blood 
or  marriage  to  or  in  partnership  with  the  owner  (s.  6). 

Under  tiie  Bread  and  Flour  Act  (6  &  7  WilL  4,  c.  87),  when  a 
miller,  baker  or  mealman  (s.  16). 

Under  the  act  11  Geo.  2,  c.  10,  relative  to  the  fraudulent  removal 
of  goods  by  tenants,  or  deserted  premises,  when  interested  in 
the  premises  (s.  4) ;  but  there  is  no  such  provision  in  the 
Stat  1  &  2  Vict  c  74,  for  recovering  possession  of  small 
tenements. 

Under  the  indosure  acta  (41  Geo.  8,  c.  109,  s.  89 ;  8  &  4  Will.  4, 
c.  86,  s.  1 ;  and  8  &  9  Vict  c.  118,  s.  169),  where  interested. 

Under  the  Truck  Act  (1  &  2  Will.  4,  c.  87),  where  engaged  in  any 
of  the  enumerated  trades  (s.  21) ;  but  see  s.  22,  when  borongh 
magistrates  disqualified. 

Under  the  act  as  to  the  cotton  and  other  manufactures  (6  &  7  Vict, 
c.  40),  where  engaged  in  the  trade  or  related  (s.  26). 

On  the  hearing  of  appeaJs  against  rates  (vide  16  Greo.  2,  c.  18,  s.  8, 
noticed,  ante,  p.  17). 


CO  These  are  also  shown  under  the  respeetive  tiilss  throaghout  the  woifc. 
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Under  the  Btetates  Tektmg  to  the  recovery  of  tithes  and  chnroh 
rates  from  Quakers  and  othersi  where  patron  of  the  church 
or  chapel  whence  the  said  tithes  arose^  or  anywise  interested 
in  snch  tithes  (7  &  8  Will.  8,  c  6,  ss.  1^  4). 

Under  the  Annual  Army  or  Marine  Mutiny  Acts,  where  the  justice 
18  an  officer  in  the  army  or  marines  (16  &  16  Vict  c.  7,  s.  66; 
16  k,  16  Vict  c.  8,  s.  69). 

Under  the  Companies  Clauses,  the  Lands  Clauses,  and  the  Railways 
Clauses  Consolidation  Acts  (8  Vict.  c.  16,  s.  8 ;  8  Vict  c  18, 
8. 8;  and  8  Vict.  c.  90,  s.  8),  where  interested  in  the  matter. 

When  a  sheriff  of  a  connty  happens  to  be  a  justice  of  the  When  dinquaU- 
peace  for  the  same  coontyy  be  cannot  act  as  such  during  the  ^J^tbluT' 
continuance  of  his  shrieyaUy ;  if  he  does,  bis  acts  are  declared  interest 
to  be  Toid  (1  Mary,  sees.  2,  c.  8,  s.  2).    It  seems  also  that  a 
coroner  cannot  act  as  a  justice  of  the  peace  within  bis  county 
(2  Hawk.  c.  8,  s.  34,  p.  46,  8tb  edit  by  Curwood;  Dalt.  c*  3). 
But  attomies,  solicitors  and  proctors,  although  they  cannot  be 
justices  of  the  peace  for  counties,  may  be  for  boroughs  (6  &  7 
Vict.  c.  73,  s.  83;  5  Geo.  2,  c.  18,  ss.  2, 4). 

Where  property  or  title  is  in  question,  the  jurisdiction  of  Ouster  of  jorit- 
justices  of  the  peace  to  hear  and  determine  in  a  summary  fi*^"*'of**rooerty 
manner  is  ousted,  and  their  hands  tied  from  interfering,  though  or  title,  tod 
the  Acts  be  such  as  they  haye  otherwise  authority  to  take  cog-  ^'?°.^^"^^^ 
nizance  of  (Paley,  3rd  ed.  p.  28).    This  principle  is  not  founded  complaiDed  of. 
upon  any  legislative  provision,  but  is  a  qualification  which  the 
law  itself  raises  in  the  execution  of  penal  statutes,  and  is  always 
implied  in  their  construction  (Id.  55).    It  is  sometimes  also  the 
subject  of  special  enactment,  as  under  the  Assault  Act  (9  Geo.  4, 
c.  31,  s.  29),  when  the  title  to  any  land  or  any  interest  therein, 
or  as  to  any  bankruptcy  or  insolvency,  or  any  execution  under 
process  of  any  court  of  justice,  is  in  dispute ;  under  the  Mali- 
cious Injuries  Act  (7  &  8  Geo.  4,  c.  30,  s.  24),  *•  where  the  party 
"  trespassing  acted  under  a  fair  and  reasonable  supposition  that 
"  he  had  a  right  to  do  the  act  complained  of"  (-B.  v.  Thomas^ 
MS.  Q.  B.  H.  1841);  and  under  the  Poundbreach  Act  (6  &  7 
Vict.  c.  30, 8. 2),  where  any  question  of  title  shall  arise  as  to 
any  lands,  &c.,  or  as  to  the  obligation  of  repairing  any  wall,  &c. 
The  jurisdiction  is  not  to  be  ousted  by  a  mere  fictitious  pretence  Muit  not  be  a 
of  title  (Paley,  3rd  edit.  p.  57;  5  J.  P.  404;  11  J.  P.  785;  p^ten^of'"* 
Harrington  ▼.  Moore^  12  J.  P.  629;  il«p  v.  Wrottesley,  1  B.  tide. 
&  Ad.  648;  jB.  v.  Speed,  1  Ld.  Raym.  583;  B.  y.  Barnahy, 
2  Ld.  Raym.  900;  1  Salk.  181;  Kinnersley  v.  Orpe,  Doug. 
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499;  B.  y.  Harpur,  1  D.  &  R.  222 ;  1  New  Mag.  Cas.  57 ; 
Sunt  V.  Andrews,  3  B.  &  Aid.  341 ;  Rex  v.  Milnroro,  6  M. 
&  S.  248) ;  and  in  R.  v.  Dodson  et  al.  (9  Ad.  &  £11.  704 ;  5 
J.  P.  404),  which  was  a  rule  for  a  criminal  information  against 
justices  for  acting  corruptly  in  convicting  a  party  who  had  set 
up  a  claim  of  right  to  do  the  act  complained  of  as  a  defence, 
under  the  proviso  of  s.  24  of  the  Malicious  Injuries  Act  (7  &  8 
Geo.  4y  c.  30),  it  was  held  that  it  was  not  sufficient  for  the  party 
to  say  that  he  had  such  a  right,  or  to  prove  that  others  had 
asserted  the  same  right  as  well  as  he,  but  he  must  give  such 
evidence  of  his  right  as  may  satisfy  the  justices  that  the  suppo- 
sition of  his  having  such  a  right  was  a  fair  and  reasonable  one ; 
and  in  the  same  case  it  was  held  that  it  was  no  proof  of  a  honA 
fide  claim  subsisting  in  the  complainants,  that  several  parties, 
other  than  the  individual  charged,  had  committed  similar  tres- 
passes, using  the  same  colour  of  right  as  that  which  he  professed 
to  rely  on,  and  that  the  complainants  had  obtained  injunctions 
from  the  Court  of  Chancery  against  such  parties.  It  is  however 
for  the  justices  to  determine,  from  all  the  circumstances  of  the 
case  (whether  the  defendant  produces  evidence  or  not),  whe* 
ther  the  party  really  acted  under  a  fair  and  reasonable  claim  of 
right. 

We  have  in  the  foregoing  pages  shown  what  arc  the  principal 
requisites  or  ingredients  in  general  necessary  to  give  justices 
jurisdiction  to  exercise  their  authority,  viz. : — 

Jurisdiction  as  to  place  where  offence  or  matter  arose,  and  the 
exceptions ; 

Jurisdiction  as  to  place  of  exercising  their  authority, — in  adjoining 
counties,  or  place  of  exclusive  jurisdiction,  and  detached  parts 
of  other  counties ; 

Jurisdiction  ex  officio  in  certain  matters ; 

Jurisdiction  not  to  be  exercised  where  justice  a  party,  or  interested ; 

When  justices  are  prohibited  by  statute  from  exercising  their  juris- 
diction ) 

When  justices  are  disquaUfied  from  acting  within  their  jurisdiction 
by  other  causes  than  interest ; 

When  their  jurisdiction  (in  all  other  respects  complete)  is  ousted 
by  a  question  of  property  or  title. 

In  addition  to  these  there  roust  be, (A) — 


(fc)  The  DriDcipal  cases  bearing  upon  the  question  of  a  general  jurisdiction  of 
justices,  ana  in  which  they  are  only  liable  to  an  action,  as  the  case  for  any  omis- 
aion  or  commission,  as  well  as  those  wherein  no  general  jurisdiction  has  ap- 
peared upon  their  proceedings,  are  cited  in  the  case  of  Hitwbouli  ▼.  Coltman^ 
20  Uw  J.  (N.  S.)  M.  C.  151, 163. 
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JnriBdiction  over  the  subfect^matter  within  the  strict  meaning  of 
the  comniiefion  or  the  particnlar  act,  taking  into  account  all 
exceptions  and  exemptions  allowable ; 

Jmrisdiction  in  Tespect  of  the  Justices'  deseriptiony  where  the  autho- 
rity' is  delegated  to  particular  justices ; 

Jurisdiction  as  to  the  thne  of  ofience  or  matter  being  prosecuted 
within  the  period  limited  by  statute  or  otherwise ; 

Jurisdiction  as  to  the  number  required  to  hear  and  determine ; 

Jurisdiction  as  to  the  amount  of  forfeiture  or  penalty,  compensa- 
tion and  its  nature,  and  costs,  adjudged  to  be  paid,  neither 
lor  too  much  or  too  littie,  and  the  mode  of  their  recovery  by 
distress  or  otherwise,  but  appropriate  to  the  offence  and  the 
statute; 

Jurisdiction  as  to  the  term  of  imprisonment  adjudged,  neither 
for  too  short  or  too  long,  and  the  proper  condition  of  its 
termination* 

Bat  it  is  not  safficient  that  justices  ?iave  the  jurisdiction  in  ]^V*°  P^ 
BYcry  respect;  but  upon  all  their  written  proceedings  (/J,  eape-  giiow  every  ra- 
cially in  those  records  of  their  judgments  which  are  final,~i.  e.  9^****r  ^  P^* 
theConyictions  and  Orders  returned  to  the  sessions,  &c.,  as  the  ^^ 
bad  part  cannot  be  severed  from  the  good  {M,  v.  Patchett^  5 
East's  Rep.  344 ;  1  Smith's  Rep.  547,  S.  C. ;  R.  y.  CatkeraU, 
2  Stra.  900;  12.  t.  Stainfortkj  11  Q.  B.  75), — there  must  appear 
on  the  face  of  them  {for  they  cannot  be  gathered  by  inference 
or  intendment)  every  essential  ingredient,  and  e^erj  material 
fact,  to  give  jurisdiction  (see  Paley,  3rd  edit.  69).    The  special 
authority  given  to  justices  must  be  exactly  pursued,  according 
to  the  letter  of  the  act  by  which  it  is  created,  or  their  acts  will 
not  be  good  {Wilkins  v.  Wright^  2  C.  &  M.  101 ;  Br(icey$  case^ 
1  Salk.  349;  2  Salk.  475,  pi.  14 ;  5  Burr.  2686;  see  Paley,  16, 
67;  2  T.  R.  18;  -B.  v.  Corben,  4  Bur.  2218). 

(/)  Sir  John  Jervii'i  Acto,  11  &  12  Vict.  cc.  42,  43.  give  t  series  of  forms 
for  geoeral  use  in  sominary  coDvictioos  and  orders,  anil  indictable  offeoces ;  but 
as  tSev  are  merely  oailines,  and  do  not  apply  to  particular  cases,  or  under  special 
proriaHms,  or  contain  any  mode  of  describing;  offences  or  complaints,  the  neces- 
sity for  a  publication  containing  a  complete  collection  of  forms  and  precedents 
for  practical  use  in  all  matters  in  a  separate  volame,  distinct  from  the  practice, 
foonded  upon  these  outlines,  was  generally  acknowledged  by  the  magistracy  and 
their  clerics  and  nrged  upon  the  author  of  the  present  work, — upon  consideration 
of  which  "  Tha  Magistsrial  FormuUtt**  was  published,  and  which  contains  all 
the  forms  required  by  justices  and  their  clerks,  especially  the  mode  of  de« 
scribing  all  summary  as  well  as  indictable  offences,  and  may  be  used  either  as 
a  companion  to  this  work,  or  any  other  book  of  practice  on  the  subjects,  thereby 
securing  that  great  desideratum  in  legal  proceedmgs  of  this  nature, — uniformity 
informs,  as  well  as  in  practice. 
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3.  Thb  Protection  of  Justicbs  from  texatious  Actions. 
(8.)  Th§  Freuc"  The  principal  statute  upon  this  subject  now  in  force,  in  addi- 
^omvni^im  **®°  *®  ^^^  protective  clauses  usually  inserted  in  acts  extending  to 
ActioMu  the  summary  jurisdiction  of  justiceS|  is  one  of  Sir  John  Jervis's 

Acts, — the  11  &  12  Vict.  c.  44,  intituled  *'  An  Act  to  protect 
*'  Justices  of  the  Peace  from  vexatious  Actions  for  Acts  done 
*^  by  them  in  execution  of  their  Office,"  which  came  into  opera- 
tion on  the  same  day  (2nd  October,  1848)  as  the  other  two  of 
Jervis's  Acts  (id.  s.  16),  and  repeals  all  other  statutes  on  the 
subject  (m).    It  recites  in  its  preamble, ''  that  it  is  expedient  to 
''  protect  justices  of  the  peace  in  the  execution  of  their  duty," 
and  we  now  proeeed  to  give  an  abstract  of  its  provisions. 
Geoenl  proTi-        The  general  provisions  of  this  act  applicable  to  all  acts  of  a 
of^aetioii,  no^     justice,  as  to  the  form  of  action  and  notice  thereof,  &c.|  may  be 
iice,  &o.  classed  as  follows :  — 

1 .  No  action  is  to  be  brought  unless  commenced  within  six  calendar 
months  next  after  the  act  complained  of  is  committed  (s.  8) ; 
and  one  calendar  month's  notice  in  writing  of  such  action  is 
to  be  given  to  the  jnstioe  either  personally  or  left  at  his  abode 
(s.  9). 

3.  After  notice  of  action  given^  and  befofe  it  is  brought,  defend- 

ant  (the  justice)  may  tender  amends ;  or,  after  action  brought, 
and  before  issued  joined,  pay  money  into  court  If  no  more 
damage  proved,  a  verdict  to  pass  for  defendant,  and  the  sum 
paid  in  to  be  paid  out  of  court  to  the  defendant ;  and  if  the 
amount  exceeds  the  defendant's  costs,  the  residue  is  to  be 
paid  to  the  plaintiff.  If  plaintiff  elect  to  accept  the  sum 
paid  in  in  satis&ction  of  damages,  a  judge  to  grant  an  order 
to  that  effect,  and  that  defendant  shall  pay  the  plaintiff's 
taxed  costs,  and  the  action  be  determined  (s.  11). 
8.  The  onus  of  proof  of  due  notice,  of  action  brought  within  the 
time  limited,  of  the  cause  of  action  stated  in  tiie  notice,  and 
that  it  arose  in  the  county  laid  as  yenue,  to  lie  on  the  plain- 
tiff; in  eitiier  case,  if  no  proof,  the  plaintiff  to  be  nonsuit,  or 
a  verdict  for  the  defendant  (s.  12). 

4.  The  venue  is  to  be  laid  in  the  county  where  the  act  complained 


(«)  By  leet  17  the  followiog  ttatntaB  are  repealed,  viz.  7  Jac.  1,  c.  6;  31 
Jae.  1,  c.  12,  e.  5 ;  24  Geo.  2,  c.  44,  le.  1  aed  2,  and  part  of  aeet.  8 ;  and  Um 
whole  of  43  Geo.  8,  c  141 ;  and  all  other  act  or  acU  or  parta  of  ads  which  are 
inoontiateat  with  the  provisions  of  this  aot }  eave  and  exoept  ao  much  of  the  taid 
aeveral  acts  as  repeal  any  other  acts  or  parts  of  acts,  and  also  exoept  as  to  pro« 
ceediogs  then  pending,  to  which  the  same  or  any  of  them  may  be  applicable. 
By  sect*  18,  the  act  is  to  apply  to  penons  protected  by  the  repealed  statutes. 
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of  im  eommtbedj  or,  if  in  the  ooonty  ooait,  in  the  district; 
Slid  tbe  defendant  may  plead  the  general  iarae,  and  pat  any 
apedal  matter  in  eyidenoe  under  Mch  plea ;  bnt  no  action  it 
to  be  fanmgbt  in  any  sndi  comity  conrt  if  the  jwlice  object 
thereto,  aad  if  wilhin  six  days  after  being  tenrod  widi  a 
nuamoaa  socii  jnatiee,  or  hk  attoney  or  agentiy  shall  give 
written  notice  (n)  to  the  plaintiff  that  he  objects  to  being 
soed  in  soeh  eoort,  all  proceedings  afterwards  had  in  sach 
court  shall  be  nnll  and  void  (s.  10). 

5.  No  action  to  be  brooght  for  the  manner  in  which  a  justice 

shall  exercise  a  diseretioBary  power  given  him  (s.  4).  (See 
BoMteit  T.  GodmAaO,  8  Wils.  121.) 

6.  If  n  jnatice  refiise  to  do  an  act,  the  Court  of  Qneen's  Bench 

may,  by  rule  grounded  on  an  affidavit  of  the  fiusts,  order 
him  to  do  it,  and  no  action  shall  be  brought  against  him  for 
doing  it  (s.  5). 

7.  If  an  action  be  brought  where  by  this  act  it  is  prohibited,  a 

judge  may  set  aside  the  proceedings  (s.  7). 

8.  For  an  act  done  by  a  justice  in  the  execution  of  hw  duty  as 

such  jostiee,  with  lespeet  to  any  matter  wUhm  hi$  juriadiC' 
tioR,  the  action  shall  be  on  the  case;  and  it  shall  be  ex- 
pressly alleged  in  the  declaration  that  such  act  was  done 
wmHaauMfy,  and  without  reaaonaUe  and  probable  cause 
(s.  1). 

9.  For  an  act  done  by  a  justice  wt/Ao«#  jurisdiction,  or  exceeding 

his  jurisdiction  (o),  any  person  injured  thereby,  or  by  any  act 


(■)  Vide  fann  of  notice,  Oke's  "  Mae'uUrial  Formulut,**  pp.  504.  505. 

{0}  Vide  ante,  p.  20,  for  tbe  geDenl  iogredieots  to  give  jniiidietion.  lo 
the  reoent  ease  of  Ltary  v.  Patrick  and  anolher  (19  Law  J.  M.  C.  211 ; 
15  Q.  B.  266  ;  2  Magit.  95;  14  J.  P.  334).  a  plaintiff  had  been  coovicted, 
before  this  act  came  into  opeiation,  voder  6  &  7  Vict.  c.  6B,  a.  2,  of  keeping 
an  naliceDsed  theatre,~tbe  conviction  was  ulent  as  to  costs  ;  but  tbe  distrcM 
wanmnt  iitiied  thereon  recited  a  conviction,  not  only  for  the  penalty,  but  for  12«. 
costs,  and  directed  both  to  be  levied.  Immedistsly  after  tbe  conviction  tbe 
pUialiff  was  ordered  into  custody,  and  detained  twenty>four  boura :  Held,  that 
in  isuiog  tbe  warrant  of  distress  for  costs  the  magiatrates  §xeMded  their  joris- 
dietioD,  and  that  therefore  tbe  plaintiff  was  entitled  to  mainuin  treapaaa  for  the 
teisiDg  of  tbe  goods.  Held,  slso,  tbst  be  was  entitled  to  msintain  trespaaa  for 
tbe  imprisonment,  aa  tbe  6  Geo.  4,  c.  18,  s.  1,  (now  repealed,)  could  not  iustify 
a  detention  until  tbe  return  of  a  bad  warrant ;  and  that  the  justices  acted  alto- 
^elber  without  jnriadietion  in  verbally  ordering  the  plaintiff  into  cualody  for  an 
lodefiviie  time.  In  a  saore  resent  case  (BsrtM  v.  Briehuil,  20  Law  J.  M.  C. 
I  ;  16  Law  T.  212 ;  14  J.  P.  734 ;  15  J.  P.  82),  it  was  held  that  the  let  and 
2nd  aediona  of  the  11  &  12  Vict.  c.  44,  must  be  read  together,  and  that  a.  2 
appliea  only  to  those  caaea  where  tbe  act,  in  respect  of  which  tbe  action  is 
broogbt  againat  tbe  joatiee,  is  in  itself  an  ezceaa  of  jurisdiction ;  therefore, 
wbere  a  jnatice  convicted  the  plaintiff  in  a  penalty  and  costs,  and  adjudged  that 
they  ahottld  be  levied  by  diatreas  and  aale,  but  exceeded  hia  jnnsdiotioo  in 
ordiering  tbe  plaintiff  in  default  of  payment  to  be  act  in  the  atocu,  which  bow- 
ever  was  never  done,  bat  tbe  penalty  was  levied, — it  was  beld,  that  an  action 
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done  under  any  oonyiction  or  order  made  or  warrant  vBBued 
by  such  justice  thereon,  may  maintain  an  action  in  the  same 
form  and  in  the  same  case  as  he  might  have  done  before  the 
passing  of  this  act,  without  making  any  allegation  in  his  de- 
claration that  the  act  complained  of  was  done  maliciously^ 
and  without  reasonable  and  probable  cause  (s.  2) ;  but  see 
proviso  in  Nos.  11  and  12,  post. 

10.  If  the  act  complained  of  is  shown  to  have  been  done  mali- 

ciously, and  without  reasonable  and  probable  cause,  and  a 
verdict  is  given  against  the  justice,  or  if  judgment  by  de&nlt, 
full  costs  of  suit  follow ;  and  where  there  is  a  verdict  for  the 
justice,  he  is  to  have  his  costs  as  between  attorney  and  client 
(s.  14).  (Vide  No.  16,  post,  where  the  plaintiff  is  not  enti- 
tled to  any  costs.) 

Ptrticalar  pro-  The  particular  provisions  of  the  statute  (11  ic  12  Viet  c«  44), 
^1*^^°*  f PP"^*  which,  in  addition  to  the  general  provisions  above  noticed,  are 
of  justices.         applicable  more  immediately  to  the  acts  of  justices  in  matters 

within  their  cognizance,  are  as  follows : — 

11.  No  such  action  [for  an  act  done  tnthout  or  eroenfiii^  jurisdic- 

tion, as  in  No.  9,  supra]  shall  be  brought  for  an  act  done 
under  a  conviction  or  order  until  after  such  eomnetion  [the 
words  ''or  order"  must  be  inserted  to  give  effect  to  the  real 
meaning  {Ratt  v.  Parkinsany  20  Law  J.  M.  C.  210)]  shall 
have'  been  quashed,  either  upon  appeal  or  by  the  Court  of 
Queen's  Bench ; 

12.  Nor  for.  a^y  thing  done  under  a  warrant  issued  to  procure  the 

appearance  of  the  party,  and  which  shall  have  been  followed 
by  a  conviction  or  order,  until  after  such  conviction  or  order 
shall  be  so  quashed ; 
18.  Nor  for  an  act  done  under  a  warrant  to  compel  appearance  (if 
not  followed  by  a  conviction  or  order,  or  if  it  be  a  warrant 
for  an  indictable  offence),  if  a  summons  were  previously  issued 
and  not  obeyed  (s.  2). 

14.  If  one  justice  make  a  conviction  or  order,  and  another  grraot  a 

warrant  upon  it,  bond  fde  and  without  collusion,  the  action 
must  be  brought  against  the  former,  not  the  latter,  for  a 
defect  in  such  conviction  or  order  (s.  8). 

15.  After  a  conviction  or  order  confirmed  upon  appeal,  no  action 

is  to  be  brought  against  a  justice  who  granted  a  warrant  of 
distress  or  commitment  upon  it,  for  anything  which  may 


of  trespau  for  teitiog  the  goods  was  not  within  seetioD  3,  and  was  not  rnsin- 
taintble  by  reason  of  section  1.  Vide  also  Ratt  t.  ParkUiMon  (20  Law  J.  M.  C. 
208  i  15  J.  P.  372  i  16  Uw  T.  488,  Ezeh.) 
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ha?e  been  done  under  the  same,  by  reason  of  any  defect  in 
such  conviction  or  order  (s.  6). 

16.  If  the  plaintiff  in  an  action  is  entitled  to  recover,  and  shall 

prove  the  levying  or  payment  of  any  penalty  or  snm  of 
money  under  any  conviction  or  order  as  part  of  his  damages, 
or  if  he  prove  that  he  was  imprisoned,  and  seeks  to  recover 
damages  for  such  imprisonment,  he  shall  not  be  entitled  to 
recover  the  amount  of  such  penalty  or  sum  so  levied  or  paid, 
or  any  sum  beyond  twopence  as  damages  for  such  imprison- 
ment, or  any  costs  of  suit  whatsoever,  if  it  shall  be  proved 
that  he  was  actually  guilty  of  the  offence  of  which  he  was 
so  convicted,  or  that  he  was  liable  by  law  to  pay  the  sum 
he  was  so  ordered  to  pay,  and  (with  respect  to  such  impri- 
sonment) that  he  had  undergone  no  greater  ponishment  than 
that  assigned  by  law  for  the  offence  of  which  he  was  so  con- 
victed, or  for  nonpayment  of  the  sum  he  was  ordered  to  pay 
(s.  13). 

17.  No  action  to  be  brought  for  issuing  a  distress  warrant  against 

a  person  rated  for  a  poor  rate,  by  reason  of  any  irregularity 
or  defect  in  the  rate,  or  by  reason  of  such  person  not  being 
liable  to  be  rated  therein  (s.  4).  See  Weaver  v.  Price  et  oL, 
8  B.  &  Ad.  409 ;  S.  P.  Fumley  v.  Worthington,  10  Law  J. 
Bep.  (N.  S.)  M.  C.  81 ;  Beg.  v.  Justices  of  Yarmouth,  14 
J.  P.  769. 


4.  Of  the  Constitution  and  Manaqement  of  Benches 

OF  Magistrates. 

A  Bench  of  Magistrates,  which  is  also  called  a  Court  of  (4.)  OfiU  Con- 
Petty  Sessions,  is  formed  by  the  periodical,  generally  weekly,  ^^^am^nx  of 
as  well  as  occasional  meeting  of  the  justices  of  the  peace  of  htnthn  of  Ma- 
boroughs,  or  of  counties,  ridings,  or  divisions  within  certain  i**^^^^ 
recognized  divisions  or  districts,  regulated  and  divided  by  the 
statutes  9  Geo.  4,  c.  43,  and  6  Will.  4,  c.  12,  and  by  which 
power  is  given  to  change  and  alter  their  limits,  and  the  panshes 
comprising  them.     (Vide  9  Geo.  4,  c.  43,  and  6  Will.  4,  c.  12, 
8.  2,  which  now  apply  to  the  county  of  Middlesex  (14  &  15 
Vict.c.55,s.l7)(p)). 

By  a  statute  passed  in  the  Session  of  1849  (12  &  13  Vict  Borough  sittini; 
c.  18),  it  is  enacted  (s.  1),  "  that  every  sitting  and  acting  of  l^^^l""^ 
^*  justices  of  the  peace,  or  of  a  stipendiary  magistrate,  in  and  sional  division. 

(p)  Vide  a  form  of  statement  of  two  or  more  justices  for  alteration,  &g.  of 
petty  sesiioDS  divisioui  in  Oke'f  <*  MagUterial  Formulitt"  p.  605. 
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**  for  any  city,  boroDgb,  or  town  oorporate  having  a  separate 
**  commission  of  the  peace,  or  any  part  thereof,  within  England 
''  and  Wales,  at  any  police  court  or  other  place  appointed  in 
**  that  behalf,  shall  be  deemed  a  petty  sessions  of  the  peace ; 
^  and  the  district  for  which  the  same  shall  be  holden  shall  be 
''  deemed  a  petty  sessional  division,  within  the  meaning  of  any 
''  acts  of  parliament,  already  made  or  hereafter  to  be  made, 
''  having  relation  to  such  petty  sessions^  or  to  any  business  to 
''  be  transacted  thereat." 
Wheie  held.  The  petty  sessions  for  coanties  is  generally  held  at  the  most 

important  or  central  town  of  the  division,  either  at  one  of  the 
principal  inns,  or  at  the  Town  Hall,  or  other  pablic  bailding, 
if  there  should  happen  to  be  one ;  but  a  petty  sessions  may  be 
held  by  any  two  justices  on  their  mere  private  agreement,  for 
the  purpose  of  acting  either  ministerially  or  judicially  in  any 
cases  within  their  authority;  and  anywhere  in  the  division, 
except  in  certain  cases,  where  the  particular  statute  giving  cog- 
nizance of  the  offence  or  matter  requires  it  to  be  ''  at  the  usual 
place"  for  the  division  (10  &  11  Vict.  c.  82,  ss.  1,  2,  Juvenile 
Offenders'  Act),  or  at ''  special  sessions  for  the  highways  to  be 
held  within  the  division  in  which  the  highway  maybe  situated," 
&c.  (5  &  6  Will.  4,  c.  50,  ss.  94,  95),— the  statute  in  this,  like 
many  other  cases  (9),  fixing  the  time  and  place  of  holding  the 
several  special  sessions,  or  authorizing  the  justices  so  to  fix 
them,  and  therefore  the  business  to  be  transacted  must  take 
place  at  the  place  determined  upon;  and  it  is  likewise  the 
practice  to  hold  petty  sessions  at  one  place  onfy,  and  on  the 
regularly  appointed  days  of  meeting,  for  the  purpose  of  hearing 
those  summary  cases  which  the  statutes  require  to  be  heard 
and  determined  by  two  or  more  justices  "  in  petty  sessions  for 
the  division,"  as  under  the  Alehouse  Act,  9  Greo.  4,  c.  €1,  the 
Beerhouse  Act,  1  Will.  4,  c.  64,  it  being  a  great  advantage  to 
the  public  to  know  when  such  business  is  to  be  transacted,  as 
well  as  to  the  justices,  who  may  consequently  make  their  sum- 
monses and  warrants  returnable  on  some  definite  day,  whether 
they  themselves  can  attend  or  not  on  such  day  to  join  with  the 
others  in  hearing  the  cases. 


(9)  UoensDg  alehount  (9  Geo.  4,  c.  61 )  ;  lioennog  Iniliaids  (8  ft  9  Vict 
c  109);  HoeniiDg  theatres  (6  &  7  Vict.  c.  68) ;  appointing  constables  (5  &  6 
Vict  c.  109)  ;  hearing  parochisl  rate  appeals  (6  &  7  Will.  4,  c.  96)  ;  allowing 
jory  lists  (6  Geo.  4,  c.  60) ;  granting  licences  to  deal  in  game  (1  &  2  Will.  4. 
C.32,  and  2  Ac  3  Vict  c  35,  s.  4) ;  and  appointing  overseen  (54  Geo.  3,c.91)* 
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By  the  2nd  section  of  12  fc  13  Yict  c.  18,  **  in  all  cases  Boroagli  or 
**  where  at  present  there  are  not,  or  where  hereafter  there  shall  ^^j^^^ 
"  not  he,  any  fit  or  proper  place  for  the  holding  of  such  petty  for  holding  peitj 
**  sesaioaa  within  any  such  petty  sessional  division  as  aforesaid, 
**  in  any  oovnty,  riding,  liberty  or  division  within  England  and 
**  Wales^  or  within  any  city,  borough  or  town  corporate  within 
''  the  same,  it  shaU  be  lawful  for  the  justices  of  the  peace  for 
"  any  each  county,  riding,  liberty  or  diyision  in  general  or 
**  quarter  sessions   sssembled,  and  for  the  council  or  other 
"  governing  body  in  any  such  city,  borough  or  town  corporate, 
**  having  a  separate  commission  of  the  peace,  respectively,  if 
**  they  shall  respectively  think  fit,  from  time  to  time  direct  that 
**  fit  and  proper  places  be  hired  or  otherwise  provided  for  the 
"  holding  of  such  petty  sessions  of  tlie  peace  within  any  such 
**  petty  sessional  division  as  aforesaid,  and  that  the  expense 
**  thereof  and  attendant  thereon  be  paid  out  of  the  county 
^  rate(r)  or  borough  fund  respectively,  as  the  case  may  be; 
**  provided  always,  that  no  such  direction  for  hiring  or  odier* 
**  wise  providing  any  place  for  the  holding  of  such  petty  ses* 
^  aions  shall  he  given  hy  the  justices  of  any  such  county, 
^  riding,  liberty  or  division,  so  assembled  as  aforesaid,  unless 
^  an  application  in  writing  (i)  for  that  purpose,  signed  by  the 
^  justices  of  the  peace  acting  in  such  petty  sessional  division, 
**  or  the  major  part  of  such  justices,  shall  have  been  transmitted 
**  to  the  clerk  of  the  peace  nx  weeks  at  the  least  before  the 
^  holding  of  the  general  or  quarter  sessions  at  which  such  di- 
**  rection  shall  he  given;  and  the  clerk  of  the  peace  shall  cause 
"  notice  of  such  application  to  be  published  in  some  newspaper 
"  cironlating  in  the  same  county,  riding,  liberty  or  division, 
**  and  in  which   the  advertisements  of  county  business  are 
^  usually  inserted,  fourteen  days  at  the  least  before  the  holding 
'^  of  such  general  or  quarter  sessions."    A  proviso  permits  the 
use  of  Uie  County  Court  for  this  purpose,  at  such  rent  and  on 
such  conditions  as  may  be  agreed  on.    By  the  3rd  section, 
when  divisions  run  into  two  or  mora  adjoining  counties,  the 
justices  of  all  may  appoint  a  place  in  either  and  jointly  con- 
tribute to  the  expenses  in  the  manner  provided  by  the  11  k  12 


(r)  Id  many  oaiot  the  hire  of  the  room  is  poid  for  by  the  magistrttes  thom- 
•eUeo,  hot  more  genenlly  by  their  clerfct  out  of  the  foes  received,  and  io  anooot 
Taryiog  from  £6  to  £20  per  annnm. 

(0  Vide  form  of  appUeatiim  *'  Okt^i  MtpMUrial  F^raniUft,"  p.  606. 
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Vict  c.  101,  as  to  the  expenses  of  lock-up  houses  on  the  borders 
of  counties. 
In  boroughs  not      In  the  Municipal  Corporation  Act,  5  &  6  Will.  4,  c.  76,  a 

held  at  an  ion.  .  •  ...  ji    ^     ^i  •  ^>         /•  •     ^ 

special  provision  is  made  for  the  appropriation  of  a  convenient 

room  where  the  petty  sessions  business  of  the  borough  may  be 
transacted;  and  it  is  forbidden  for  such  room  to  be  at  any 
public  inn  or  tavern,  a  prohibition  which  should  have  been  en- 
forced in  all  cases,  for  (to  quote  Mr.  J.  Stone  in  his  Petty 
Sessions,  p.  21)  'Mt  necessarily  happens  that  parties  are  kept 
waiting  for  hours  together  until  their  case  can  be  called  on, 
and  as  the  suitors  of  those  courts  are  for  the  most  part  among 
the  lower  orders,  they  are  naturally  tempted  to  amuse  them- 
selves at  the  inviting  tap,  and  not  unfrequently  appear  before 
the  bench  in  a  state  of  intoxication,  thus  inadvertently  brought 
upon  them." 
Whenexpe-  Many  cases  of  summary  convictions  and  orders   may  be 

than* one  m^L  ^®<^  ^"^  determined  by  one  justice  only  (and  in  indictable 
trate  to  act.        offences  out  of  sessions  one  only  is  necessary,)  either  sitting 

publicly  at  the  place  where  the  petty  sessions  are  usually  held, 
or  at  the  office  of  the  clerk,  or  even  at  his  own  private  resi- 
dence. With  respect  to  the  cases  in  which,  although  he  may 
act  alone,  it  is  more  expedient  that  he  should  proceed  in  petty 
session  with  another  or  others,  it  is  obviously  impossible  to 
suggest  any  general  rules.  He  will  probably  think  it  best  to 
adopt  the  latter  course  wherever  the  question  to  be  raised  is 
likely  to  affect  considerable  pecuniary  interests,  or  arises  on 
any  new  and  complicated  statute,  or  embraces  any  doubtful 
matter  of  law,  more  especially  if  the  decision  is  final.  Cases 
also  frequently  arise,  to  which,  although  not  intricate  in  them* 
selves,  local  circumstances  of  existing  or  apprehended  prejudice 
attach  a  fictitious  or  imaginary  importance,  which  renders 
them  more  fit  to  be  discussed  in  the  presence  of  several  magis- 
trates, in  order  that  their  administration  of  justice  may  not  only 
be  impartial,  but  beyond  suspicion  (Dick.  Quar.  Sess.  by  Tal- 
fourd,  5th  edit,  p- 11)*  And  it  is  also  material  to  notice  that, 
in  some  cases  under  recent  statutes,  the  judgment  of  09i«  justice 
may  be  the  subject  of  appeal  to  the  quarter  sessions,  where  the 
concurrence  of  two  justices  is  binding  and  conclusive  (vide  7  & 
8  Geo.  4,  c.  29,  s.  72;  7  &  8  Geo.  4,  c.  30,  s.  38). 
Opencottrt,  In  summary  proceedings,  the  room  or  place  in  which  the 

wben*  cases  are  heard  and  determined  by  a  justice  or  justices,  that  is, 

where  they  act  judicially,  even  at  their  own  residences,  is  an 
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open  and  public  coart,  to  which  the  pablic  generally  may  ha? e 
access,  so  &*  as  the  same  can  conTenientlj  contain  them  (11  tc 
12  Vict  c.  4dy  s.  12) ;  bat  where  the  proceedings  are  merely 
initiatory,  the  justices  then  acting  ministerially,  as  in  taking  the 
depositions  and  examinations  npon  a  charge  for  an  indictable 
offence,  it  is  not  so  (11  k  12  Yict  c.  42,  s.  19). 

In  some  cases  a  justice  of  the  peace  is  authorized  to  convict  Coo^ietioB  oa 
a  party  on  bis  own  view  of  the  offence,  i.  e.  for  swearing  (19  ^^^' 
Geo.  2,  c.  21,  s.  2),  and  idle  and  disorderly  persons  under  the 
Vagrant  Act,  5  Greo.  4,  c.  83,  s.  3;  and  it  has  also  been  gene- 
rally thought  that  the  General  Highway  Act,  5  &  6  Will.  4,  c. 
50,  8. 78,  and  the  General  Turnpike  Act,  3  Geo.  4,  c  126,  s. 
1^,  giTe  a  justice  the  like  power  to  convict  for  certain  offences 
by  drivers  of  carts,  &c. ;  but  on  a  closer  examination  of  the 
sections,  it  will  be  found  that  no  such  authority  is  expressed, 
but  tfaat  the  view  of  a  justice  in  such  cases  may  be  substituted 
for  the  usual  proof  on  oath  before  other  justices  (see  titles 
«<  Highways,^  and  <'  Turnpike  Roads;'  Part  I.  Chap.  2). 

A  special  sessions,  or  a  special  petty  session  as  it  is  some-  SpeaalMnaons. 
times  termed  by  statute,  is  a  meeting  of  the  justices  of  a  divi- 
sion of  a  county,  a  riding,  or  of  a  borough,  called  for  a  par- 
ticular purpose,  by  virtue  of  a  provision  in  that  behalf  in  some 
act  of  parliament,  of  which  due  notice  is  usually,  and  by  some 
statutes  expressly  required  to  be,  given  to  all  the  justices  re- 
sident within  the  division,  the  limits  within  which  such  special 
sessions  are  holden  being  the  same  as  those  within  which  petty 
sessions  are  holden  (2  Arch.  J.  P.  468,  469, 4th  ed.)     It  may  PorpoMf  ud 
not  be  out  of  place  here  to  mention  concisely  the  purposes  for  p*nodi  at  which 
which  these  special  sessions  in  certain  cases  are  required  to  be 
held  at  stated  periods  of  the  year,  they  are: — 


Purpofles. 


Furpofles. 

Alehouses^  for  licensiDg  inns,  alehonses  and 

victoaUine  houses  (0  Geo.  4,  c.  61,  se.  1,1  &c.,  between  20  Auj 

2).      [Fixed  at  a  petty  sessions  held  and   14  September; 

21  days  btforeJ]  Middlesex   and    Sni 


y  for  transferring  such  licences 

(s.  4).  [Fixed  at  annual  licensing 
meeting,] 

BU&ardSy  for  licensing  persons  to  keep 
pablic  billiard  tables  and  bagatelle 
boards,  &c.  (8  &  0  Yict  c.  109,  s.  10). 

•^— —  for  transferring  such  licences. 


Periods  of  the  year. 

Annually  in  counties,  towns, 
&c.,  between  20  August 

in 
Middlesex  and  Surrey 
within  the  first  ten  days 
of  March  (as.  1,  3). 

Not  less  than  four  nor  mate 
than  eight  special  ses* 
sions  for  the  year  (s.  4). 

Same  time  as  alehouse  li- 
cences, supra. 


>f 
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Periods  of  the  year. 

Constables  {Parochial),  for  appointme  (6  Between  24th  March  and 
&  6  Vict  c  109,  8.  1).      IFixed  in 
J^gbruaryy  tn  precepts  to  overseeTs,j 

ConMables  (BonmghSpeeial),  for  appoint- 
ing (6  &  6  Wm.  4,  c  76,  B.  83). 

Game,  for  licensing  persons  to  deal  in  (1 
&  2  Will.  4,  c.  82,  8.  18). 


9th  April  in  every  year. 
In  the  month  of  October  in 


every  year. 
July  annually  (s.  18),  and 
at  any  other  time  (2  &  3 
Vict.  c.  86,  8.  4). 
HiahwavSy  special  sessions  for  purposes  of' As  fixed  at  a  special  ses- 
uie,  of  which  not  less  than  8  nor  more     "  ~"  *""  — :^^-'-  ^  *  j 
than  12  must  be  held  in  a  year  (6  &  6 
Will.  4,  c.  60,  s.  46). 
— ,  for  examination  and  allowance 


of  surveyors'  annual  accounts  (Id.) 

>,  to  fix  rate  of  payment  for  con- 


veyance of  stone,  kj^  by  rate-payera  for 
repairs  (Id.  s.  86). 
Jurors,  for  reviewing  and  allowing  the  fist 
of  men  Qualified  to  serve  on  juries  in 
each  parisn  (6  Geo.  4,  c  60,  a.  10). 


sions  held  within  14  days 
after  20th  March  annu- 
ally. 

The  special  sessions  next 
after  the  26th  March. 

The 


Annually  within  the  last  7 
days  of  September. 

[Clsrk  iajuLOicn  to  gtw  mMics 
brfon  tht  20t&  AuguitJ] 

OverseerSf  for  appointing  (64  Greo.  8,  c  91,  On  26th  March  or  within 
8.  1).  I     14  days  after. 

,  for  examination  and  allowance  Within  14  days  after  ap- 


of  annual  accounts  of  (not  in  unions) 
(60  Geo.  8,  c.  49,  s.  1). 
Parochial  Pates,  appeal  against.    4  special 
sessions  at  the  least  in  the  year  for  near- 
ing  (6&7  Will.  4,  c  96,  s.  6). 


pointment  of  overseers. 

As  fixed  on  the  day  of 
appointing  overseers,— 
usually  Feb.,  May,  Aug. 
and  Nov.  in  every  year. 


In  other  cases,— each  as  making  orders  for  damage  by  rioters 
(7  &  8  Geo.  4,  c.  31,  s.  9);  granting  theatre  licences  (6  &  7 
Vict«  o.  68«  8. 5) ;  reoovering  union  contribations  firom  oTeraecrs 
(2  &  3  Vict  c.  14) ;  appointing  high  constables  (7  &  8  Vict.  c. 
S3,  s*  8),  and  making  orders  for  expenses,  &c.  of  special  con- 
stables appointed  under  1  &  2  Will.  ^  c  41,  (s.  13),— where  the 
business  is  required  to  be  done  at  a  special  sessions,  but  no 
express  time  is  fixed,  it  may  be  convened  as  the  occasion  may 
arise.  With  respect  to  the  manner  of  summoning  special  ses- 
sions, and  what  notice  is  requisite,  these  matters  will  be  here- 
after considered  in  Part  III. 
PublicatioD  of  It  is  usual  in  well  regulated  divisions  for  the  clerks  to  the 
ramf  Molionl  j^^<^  (p^  whom  we  shall  speak  hereafter)  to  prepare  at  the 

beginning  of  each  year  a  statement  or  list  of  the  special  sessions 
and  their  nature,  with  dates,  throughout  the  year,  which  is 
easily  done,  having  regard  to  the  periods  at  which  such  special 
sessions  must  be  held,  notwithstanding  such  days  cannot  legally 
be  appointed  at  the  commencement  of  a  year:  which  statement. 
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being  then  printed  either  on  note  paper  or  a  card,  is  famished 
to  each  magistrate  of  the  division  as  well  as  to  all  parochial  offi- 
cers, and  is  yery  senriceable  to  them;  this  is  the  more  necessary 
in  some  cases,  as  some  acts  do  not  require  notice  of  the  special 
sessions  to  be  given  to  justices  or  any  other  parties.  (See  5  &  6 
Will.  4,  c.  50,  s.  46.) 

It  is  also  usual  in  courts  of  pettj  sessions  for  one  of  the  CbainnaD  of 
magistrates  to  officiate  as  chairman  and  take  the  lead  in  the  ^°^^* 
management  of  the  business,  as  at  the  quarter  sessions ;  and 
this  assists  very  much  the  due  disposal  of  the  business  before 
the  bench,  as  well  as  being  satisfactory  to  the  suitors  of  the 
court. 

As  to  the  order  in  which  business  is  taken  at  petty  sessions^  Order  of 
it  is  necessary  there  should  be  some  rule  as  at  quarter  sessions ;  bo"^^*** 
and  consequently  it  is  usual,  first  to  hear  cases,  whether  sum- 
mary or  indictable,  in  which  the  defendants  are  in  custody, 
then  any  special  sessions  matters  convened  for  that  day,  and 
afterwards  such  cases  as  should  be  ready  to  be  gone  into.  An 
outline  or  calendar  of  the  business  to  be  transacted,  with  the 
names  of  the  parties,  &c.,  should,  if  practicable,  be  made  and 
laid  before  the  chairman  of  the  bench. 

The  blank  general  forms  of  informations  or  complaints,  sum-  As  to  forms. 
mouses,  warrants,  commitments,  &c.  in  summary  convictions 
and  orders,  as  well  as  respecting  indictable  offences  given  in  the 
schedules  to  Sir  John  Jervis's  Acts  (11  &  12  Vict,  cc  42, 43), 
— ^the  classes  being  properly  distinguishable  from  one  another, — 
should  be  supplied  by  the  clerk  to  such  of  the  justices  of  the 
division  who  act  at  their  residences  without  his  assistance;  but 
great  care  is  necessary  in  the  preparation  of  the  information  for 
summary  offences  and  matters,  as  it  is  the  foundation  of  the 
justices'  jurisdiction  and  cannot  be  amended,  and  should  show 
every  ingredient  and  requisite  of  the  statute  or  statutes  which 
give  cognizance  of  the  offence  or  matter  to  give  them  jurisdic- 
tion over  the  subject-matter  (t);  ^or  this  purpose  the  statutes 
at  large,  which  are  supplied  by  government,  should  be  always 
ready  to  be  consulted. 

The  seal  or  mark  intended  as  a  seal  on  summonses,  warrants,  Sealiog  pro« 
convictions,  orders,  commitments,  &c.  may  be  any  impression,  c^^ios^ 
or  otherwise  in  ink,  made  at  the  time  by  the  clerk,  or  by  the 
printer,  and  adopted  by  the  justice  or  justices  signing  the  docu- 

(I)  Vide  note  (0»  ftBte«p.21. 
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Blioutes  of  pro- 
ceedings to  be 
taken. 


Accounting  for 
penaltieSj  ac 


Monthly  ac- 
count of  pe- 
nalties, &o. 


'When  counsel 
or  attorney  al- 
lowed for  do- 
fendant* 


inent  (See  JR.  v.  8t.  PauTs,  Covent  Oarden^  14  Law  J.  Rep. 
(N.S.)  M.  C.  109;  9  J.  P.  441.) 

A  minute  book  containing  all  the  proceedings  transacted  at 
petty  sessions  should  be  kept  bj  the  clerk,  in  which  the  evidence 
adduced  in  each  case,  or  sufficient  notes  of  it,  should  be  written 
down  either  by  him  or  the  chairman  of  the  bench,  or,  as  is 
usual  at  some  benches,  taken  separately,  made  up  with  the 
original  information  or  complaint,  &c.  indorsed,  numbered  in 
the  order  adjudicated  upon,  and  carefully  preserved  by  the  clerk 
for  future  reference.  Proper  minutes  of  the  proceedings  are 
now  the  more  necessary  since  Sir  John  Jervis's  Act  (11  &;  12 
Vict  c.  43),  which  by  sect.  31,  after  enacting  that  constables 
and  gaolers  shall  pay  all  penalties  or  sums  of  money  received 
by  them  on  distress  warrants  and  commitments  to  the  clerk  to 
the  justices  of  the  division,  who  is  to  pay  the  same  forthwith 
to  the  party  or  parties  entitled  to  the  same  respectively,  enacts 
that  **  every  such  clerk,  and  every  such  gaoler  or  keeper  of  a 
'^  prison,  shall  keep  a  true  and  exact  account  of  all  such  monies 
**  received  by  him,  of  whom  and  when  received,  and  to  whom 
**  and  when  paid,  in  the  Form  (T.)  («)  in  the  schedule  to  this 
"  act  annexed,  or  to  the  like  effect,  and  shall  once  in  every 
"  month  render  a  fair  copy  of  every  such  account  unto  the 
**  justices  who  shall  be  assembled  at  the  petty  sessions  for  the 
"  division  in  which  such  justice  or  justices  aforesaid  shall  usually 
''  act,  to  be  holden  on  or  next  after  the  first  day  of  every  month, 
**  under  the  penalty  of  forty  shillings,  to  be  recovered  by  dis- 
**  tress  in  manner  aforesaid ;  and  the  said  clerk  shall  send  or 
**  deliver  every  return  so  made  by  him  as  aforesaid  to  the  clerk 
**  of  the  peace  for  the  county,  riding,  division,  liberty,  city, 
**  borough  or  place  within  which  such  division  shall  be  situate, 
**  at  such  times  as  the  court  of  quarter  sessions  for  the  same 
*'  shall  order  in  that  behalf." 

In  summary  proceedings,  where  the  room  or  place  in  which 
the  case  is  heard  is  an  open  and  public  court,  the  defendant,  as 
well  as  the  complainant  or  informant,  is  allowed  to  make  his 
defence  or  conduct  his  case,  and  to  examine  and  cross-examine 
witnesses  personally,  or  by  his  counsel  or  attorney  (11  &  12 
Vict  c.  40,  ss.  11^  14);  but  if  the  prosecutor  is  himself  a 
witness,  and  has  an  attorney  or  a  counsel,  it  will  be  wrong  in 
the  justices  to  permit  him  to  address  them,  otherwise  than 


(«>  This  form  wUl  be  found  in  the  «'  Fmmuliu,"  p.  62,  No.  76. 
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upon  oath  and  strictly  to  the  facts,  as  it  is  desirable  for  the  due 
administration  of  justice  that  the  characters  of  advocate  and 
witness  should  not  be  blended  in  the  same  person;  and  this 
will  apply  even  to  the  attorney,  who,  if  he  be  also  a  witness, 
ought  not  to  be  permitted  to  address  the  bench.  This  position 
is  now  well  established  by  several  cases  (2  Mi^istrate,  pp.  72, 
73 ;  and  see  cases  cited,  Stones  v.  Byron,  16  L.  J.  32,  Q.  B. ; 
1  B.  C.  Rep.  248;  Dunn  v.  Pachwood,  1  B.  C.  Rep.  312; 
King  y.  Brice,  2  B.  k  Aid.  606).  On  the  examination  of  a 
charge  for  an  indictable  offence,  where  a  discretion  is  given  by 
sect.  19  of  the  11  &  12  Vict.  c.  42,  to  the  justice  to  prevent  the 
public  from  having  access  to  the  room,  the  prisoner  is  not 
entitled  as  of  right  to  the  assistance  of  an  attorney  or  counsel, 
but  it  is  usual  to  permit  one  (see  Arch.  2nd  ed.  of  Jervis's  Acts, 
p.  54,  and  see  sect.  17).  By  sect.  2  of  the  Attorneys  and 
Solicitors  Act  (6  &;  7  Vict.  c.  73)  no  person  can  act  as  an 
attorney  or  solicitor  unless  he  has  been  admitted  and  enrolled. 

It  is  not  within  the  purpose  of  this  work  to  enter  into  an  Evidence, 
explanation  of  the  rules  of  evidence  or  the  authorities,  the 
subject  being  too  extensive  to  be  satisfactorily  dealt  with  in  a 
summary,  and  recourse  must  be  had  to  the  Treatises  upon  the 
subject, — Starkie,  Boscoe  and  PhiUips;  but  we  purpose  to 
give  Jirst  some  of  the  general  rules  as  to  the  admission  of  evi- 
dence, and  secondly,  some  observations  on  the  Evidence  Act, 
14  &  15  Vict.  c.  99,  which  will  be  applicable  to  the  duties  of 
magistrates;  premising  that  no  evidence  ought  to  be  admitted 
but  such  as  has  reference  to  the  question  at  issue,  and  that  the 
best  evidence  of  which  the  case  admits  ought  to  be  adduced,  if 
it  be  possible  to  be  had,  but  if  not  possible,  then  the  next  best 
evidence;  and  justices  ought  to  insist  in  all  cases  upon  the 
same  regularity  and  strictness  of  proof  as  would  be  required 
on  a  trial  at  Nisi  Prius  (Saund.  Pr.  Sum.  Con.  40).  The  General  roles 
general  rules  of  evidence  are : — that  a  person  is  presumed  to  ■■  •^  evidence. 
be  innocent  until  the  contrary  be  proved ; — that  a  party  shall 
not  be  allowed  to  put  leading  questions  (i.  e.  questions  in  such  - 
a  form  as  to  suggest  the  answer  desired)  to  his  own  witness 
[but  it  may  be  done  when  put  by  another  by  way  of  cross- 
examination] ; — that  hearsay  evidence  is  inadmissible; — that 
the  statement  of  one  prisoner  or  defendant  is  not  evidence  either 
for  or  against  another  prisoner  or  defendant ; — that  conversa- 
tions which  have  taken  place  out  of  the  hearing  of  the  party  to 
be  affected  cannot  be  given  in  evidence; — that  the  evidence  of 
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General  rales     an  accomplice  18  admissible,  but  ongbt  not  to  be  fully  rdied 
as  to  evidence.     ^^^^  unless  it  be  corroborated  by  some  collateral  proof  ;--that 

no  person  is  bound  to  answer  a  question  which  may  tend  to 
criminate  or  degrade  himself  (see  14  &  15  Vict  e.  09,  s.  3, 
tn/ra); — ^that  if  the  witness  choose  to  answer  such  question,  his 
answer  is  conclusive ; — that,  in  general,  the  opinion  of  a  witness 
as  to  any  fkct  in  issue  is  inadmissible,  unless  upon  questions  of 
skill  and  judgment ; — ^that  the  anus  probandi  lies  upon  the  party 
asserting  the  affirmative ;~- that  the  best  evidence  should  be 
given  of  which  the  nature  of  the  case  is  capable ;~ that  secon- 
dary evidence  is  therefore  inadmissible,  unless  some  ground  be 
previously  laid  for  its  introduction,  by  showing  the  impossi- 
bility of  procuring  better  evidence; — that  parol  testimony  is 
not  receivable  to  vary  or  contradict  the  terms  of  a  written  in- 
strument;--that  a  person  shall  not  be  allowed  to  speak  to  the 
contents  of  a  written  instrument,  unless  it  be  first  proved  that 
such  document  is  lost  or  destroyed,  or,  if  in  the  possession  of 
the  adverse  party,  that  notice  has  been  given  for  its  production; 
— that  an  instrument  requiring  a  stamp  must  be  properly 
stamped,  in  order  to  be  receivable  in  evidence; — that  if  it 
appear  that  an  instrument,  which  has  been  lost  or  mislaid,  was 
not  properly  stamped,  no  evidence  can  be  given  of  its  contents; 
— ^that  a  witness  may  be  allowed  to  refresh  his  memory  by 
reference  to  an  entry  or  memorandum  made  by  himself  shortly 
after  the  occurrence  of  which  he  is  speaking,  although  the 
entry  or  memorandum  could  not  itself  be  received  in  evidence; 
— that,  where  positive  evidence  of  the  facts  cannot  be  supplied, 
circumstantial  evidence  is  admissible ; — and  that  circumstantial 
evidence  should  be  such  as  to  produce  nearly  the  same  degree 
of  certainty  as  that  which  arises  from  direct  testimony,  and  to 
exclude  a  rational  probability  of  innocence.  (See  Wills  on  Circ. 
Evid.  3rd  edit.  pp.  1S5->155;  Stone's  Manual,  5th  edit  pp.  103, 
Effect  of  Evi-     104.)    With  respect  to  the  effect  of  the  recent  Law  of  Evidence 

&  "rvtcV.  c'99.  ^^^  ^^  ^  ^^  ^'®''  ^-  ^*  ^^  proceedings  before  justices  out  of 
on  mtgisterial  '  quarter  sessions,  sections  2  and  3  only  are  those  which  apply  or 
proceedingi.       ^^ct  them.     By  the  2nd  section  it  is  enacted,  titter  alia,  that 

''  on  any  inquiry  arising  in  any  suit,  action  or  other  proceeding 
''  in  any  court  of  justice,  or  before  any  person  having  by  law, 
<<  or  by  consent  of  parties,  authority  to  hear,  receive  and  ex« 
**  amine  evidence,  the  parties  thereto  ;  and  the  persons  in  whose 
^*  behalf  any  such  suit,  action  or  other  proceeding  may  be 
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<<  brought  or  defended,  shall  (except  as  mentioned  in  the  3rd  Effect  of  Eti- 
*'  section)  be  competent  and  compellable  to  give  eyidence,  ^f  15^1^0.99, 
"  *  *  *  on  behalf  of  either  or  any  (a?)  of  the  parties  to  the  on  migisterial 
"  said  suit,  action  or  other  proceeding/'  The  exceptions  to  P"><5««*"8^ 
this  general  rule  will  be  found  in  the  terms  of  the  drd  section, 
which  enacts  that  ''  nothing  herein  contained  shall  render  any 
^  person  who  in  any  criminal  proceeding  is  charged  with  the 
**  commission  of  any  indictable  offence,  or  any  offence  punish- 
'*  able  on  summary  conviction,  competent  or  compellable  to 
''  give  evidence  for  or  against  himself  or  herself,  or  shall  render 
**  any  person  compellable  to  answer  any  question  tending  to 
**  criminate  himself  or  herself,  or  shall  in  any  criminal  pro- 
''  ceeding  render  any  husband  competent  or  compellable  to  give 
'<  evidence  for  or  against  his  wife,  or  any  wife  competent  or 
**  compellable  to  give  evidence  for  or  against  her  husband." 
The  statute,  therefore,  clearly  treating  the  proceeding  in  all 
summary  convictions  like  indictable  offences  as  '^  proceedings" 
which  are  criminal  (as  contradistinguished  from  an  action  or 
suit,  in  which  all  parties  are  competent) ;  and,  as  in  such  cases 
the  crown  is  the  real  prosecutor,  the  informer  or  person  prefer* 
ring  the  charge  are  nominal  prosecutors,  and  not  therefore  j!>arh'^ 
to  the  proceeding,  but  **  persons  in  whose  behalf"  such  pro- 
ceedings are  brought  within  the  2nd  section,  consequently  their 
wives  or  husbands  are  not  excluded  by  the  8rd  section  (which 
appears,  therefore,  only  to  disqualify  the  husband  or  wife  of  the 
party  charged)  from  giving  evidence  therein,  as  neither  of  them 
gives  evidence  for  a  party ;  but  in  all  other  cases  before  justices, 
such  as  the  proceedings  relative  to  orders  for  payment  of  money 
or  otherwise  (a  distinction  made  by  Jervis*s  Act,  11  &  12  Vict. 
c  43,  s.  1),  the  complainant  is  a  ''  party"  to  the  proceeding, 
and  so  are  the  defendants  in  all  cases  before  justices.  Bearing 
in  mind  the  marked  distinction  existing  between  summary  con- 
victions and  other  summary  proceedings,  the  change  which  the 
new  act  introduces  is  more  materially  applicable  to  the  latter 
proceedings,  and  in  the  case  of  convictions  it  makes  the  in- 
former competent;  and  in  cases  under  the  Game  Act,  1  &  2 
Will.  4,  c.  32,  he  may  now  lay  the  information  without  the  oath 
of  any  other  person  (for  the  6  &  7  Will.  4,  c.  65,  s.  9,  does  not 
prohibit  the  informer  from  swearing  to  the  charge,  but  that  it 


(jr)  If  it  be  desired  to  have  the  evidence  of  one  party  for  the  other,  he  must 
be  summoned  or  subpoenaed  in  the  usual  way  like  another  witness. 

d2 
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Effect  of  Evi-     shall  not  be  necessary  to  do  so  if  done  by  some  credible  witness, 

1*  16  Vksf  c'99  *"^  °*^'  ^^^^  ^^®  charge  shall  only  be  made  on  the  oath  of  some 
OD  mtgistenal  '  Other  witness  than  the  informer),  whatever  his  interest  may  be 
proceediogs.       jjj  ^^^  result  (y),  although  he  was  doubtless  competent  before 

bv  the  first  section  of  the  6  &;  7  Vict  c.  85.  if  he  was  not 
entitled  to  the  penalty  or  a  portion  of  it,  as  the  exception  in  the 
proviso  to  that  section  of  any  party  '^  individually  named  in 
''the  record*'  did  not,  or  does  it  now,  apply  to  any  proceedings 
before  justices  out  of  sessions,  as  there  is  no  record  at  all  until 
the  conviction  or  ordef  is  returned  to  the  sessions,  and  therefore 
of  course  neither  of  the  parties  could  be  named  in  it ;  neither, 
therefore,  does  the  repeal  of  the  body  of  that  proviso,  by  the 
1st  section  of  the  14  &  15  Vict.  c.  99,  in  any  manner  affect 
them,  nor  the  retention  of  the  disqualification  of  the  husband 
and  wife  of  a  party  to  the  record,  being,  it  will  be  observed,  the 
portion  of  that  proviso  not  repealed.  (See  Stapleton  v.  Croft, 
21  Law  J.  (Q.  B.)  247,  April,  1852;  Barbat  v.  AUen,  16 
J.  P.  520.)  The  drd  section  of  the  14  &  15  Vict  c.  99,  excepts 
only  indictable  offences  and  summary  convictions  from  the 
general  operation  of  the  2nd  section ;  and  it  therefore  follows  that 
all  other  proceedings  before  justices,  such  as  sureties  of  the  peace, 
recovery  of  wages,  rates,  &c.  &c.  are  within  the  latter  section, 
which  allows  any  party  to  the  proceeding,  or  any  other  person, 
to  give  evidence  for  either  party  thereto.  The  3rd  section  also 
does  not  interfere  with  or  exclude  the  testimony  of  the  husband 
or  wife  in  cases  of  personal  injury  committed  by  one  upon  the 
other,  and  in  cases  of  high  treason,  where  their  evidence  was  pre- 
viously admis8ible(z),  as  also  in  cases  under  the  Vagrant  Act,  but 
leaves  the  law  in  that  respect  as  it  stood  before  (15  J.  P.  843),  for 
the  statute  is  to  extend  the  competency  of  witnesses  and  not  to  di- 
minish such.  Practically,  therefore,  the  operation  and  effect  of 
the  statute  14  &  15  Vict  c.  99,  may  be  thus  shown  in  the  two  classes 
of  proceedings,  with  this  general  exception  in  all  cases,  and  with 
respect  to  all  persons,  whether  the  proceeding  be  in  a  criminal 
proceeding  or  otherwise,  that  nothing  in  the  act  contained 
*'  shall  render  any  person  compellable  to  answer  any  question 
''  tending  to  criminate(a)  himself  or  herself"  (s.  3),  bat  he  is 

(y)  By  8. 15  of  11  &  13  Vict  c.  43,  he  wis  not  oompetent  if  be  had  any 
pecuniary  interest  in  the  resalt  of  the  information. 

(i)  Vide  eases  and  other  authorities,  Arch.  Crim.  Proc  (1852),  pp.  152. 
163. 

(a)  The  word  '*  criminate,"  as  we  apprehend,  only  protects  the  peily  from 
answering  snch  questions  as  tend  10  subject  him  to  some  penalty  or 
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competent  to  do  so,  and  may  therefore  answer  such  a  question  Eft«t  of  Kvi- 
•#>  1       1  dcnee  Act,  14 

if  he  chooses :—  ^  ,5  Vkt c. 99. 

FiBST.  As  to  Indictable  Offences,  and  Offences  punishable  ^J^^^ 
on  Summary  Conviction: 

1.  The  informer  or  prosecutor  is  competent  and  compellahle  to 

ghre  eTidence  for  himself  or  the  defendant  (s.  2). 

2.  The  husband  or  wife  of  the  informer  or  prosecutor  is  likewise 

competent  and  compellable  to  give  evidence  Jar  each  other, 
but  not  for  the  defendant,  as  he  or  she  would  in  that  case  be 
giving  evidence  against  ihe  other,  which  is  prohibited  except 
in  cases  of  personal  injuries  committed  by  one  upon  the 
other. 

3.  The  defiendant  (the  party  chaiged)  is  not  competent  or  com« 

peDable  to  give  evidence  for  or  agaiost  himself  or  herself 

4.  Neither  the  husband  nor  wife  of  the  defendant  can  give  evi* 

dence  on  either  side,  except  in  cases  of  personal  injuries  com- 
mitted by  one  upon  the  other,  where  the  evidence  of  the 
injured  party  is  admissible  against  the  other. 

Secondly.  As  to  Orders  for  Payment  of  Money f  such  as 
Wages  to  Servants  and  Apprentices,  Bastardy  Cases,  and 
Church  Bates,  also  Sureties  to  heep  the  Peace,  ^c,  and  all 
other  proceedings  m  Special  and  Petty  Sessions  (not  being 
criminal  proceedings,  and  not  excepted  in  the  3rd  section): 

1.  The  complainant  is  competent  and  compellable  to  give  evidence 

for  himself  or  the  defendant  (s.  2). 

2.  The  husband  or  wife  of  the  complainant  is  likewise  competent 

and  compellable  for  or  against  each  other  [the  retention  of 
the  disqualification  of  the  husband  or  wife  of  a  party  to  the 

mcnt,  aod  does  oot  appW  where  the  qoesuon  merely  teodi  to  fix  a  civil  mpon* 
fibilitjr  on  him  (see  46  Geo.  3.  c.  37),  as  in  the  case  of  an  appiication  for  an 
order  in  bastardy  ;  for  although  it  is  an  offence  to  be^t  a  bastard  child  and 
panishable  in  the  Ecclesiastical  Court,  the  protecntion  mutt,  by  the  27  Geo.  3, 
e.  44,  s.  2,  have  been  commenced  within  eight  calendar  months  ( from  the 
birth),  and  therefore  the  putative  father  would  not,  in  many  cases,  be  ame- 
nable by  lapse  of  time  to  that  proceeding,  and  according  to  the  decision  of 
TtttUrden,  C.  J.,  in  Roberts  v.  Allatt  (M.  &  M.  192),  he  is  not  excused  from 
answcnog  a  question  on  that  ground,  the  time  limited  for  proceeding  being 
past.  An  objection  that  a  question  would  tend  to  degrade  a  witness  is  equslly 
untenable,  as  will  be  seen  from  Phil.  Ev.  916, 8th  ed..  and  2  Phil.  Ev.  421, 
9th  ed.,  where  the  learned  author,  in  commenting  on  this  subject,  says,  "  The 
doubt  only  exists  where  the  questions  put  are  not  relevant  to  the  matter  in 
issue,  but  are  merely  propounded  for  the  purpose  of  throwing  light  on  the 
witness's  character ;  for  if  the  transactions  to  which  the  witness  is  interrogated 
form  any  part  of  the  issue,  he  will  be  obliged  to  give  evidence,  however  strongly 
it  may  reflect  upon  his  cbaracter."~(15  J.  P.  824 ;  16  J.  P.  30,  156). 
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recoid  by  the  6  &7  Vict  c.  85,  s.  1,  does  not  apply  to  justices' 
proceedingB].    (See  16  J.  P.  685.) 
8.  The  defendant  is  competent  and  compellable  for  himself  or 

either  or  any  of  the  parties  to  the  proceeding  (s.  2). 
4.  The  husband  or  wife  of  the  defendant  is  likewise  competent. 
(See  16  J.  P.  685.) 
CooTiedont  and  All  summary  coDTictions  and  orders  made  must  be  drawn 
orders ^^  up  in  proper  form  by  the  justice's  clerk,  under  the  hand  and 
derk  of  the  seal  of  the  justice  or  justices,  and  lodged  with  the  clerk  of  the 
P^ce.  peace,  to  be  by  him  filed  among  the  records  of  the  general 

quarter  sessions  of  the  peace  (11  &  12  Vict.  c.  43,  s.  14)  held 
immediately  subsequent  to  their  being  made ;  but  the  latter  is 
regulated  generally  by  the  particular  statute  giving  cognizance 
DepoutioDt,&c.  of  the  offence  or  matter.     And  in  indictable  offences  the  re- 
in indictable       cognizances  of  the  prosecutor  and  witnesses,  together  with  the 

written  information  (if  any),  the  depositions,  the  statement  of 
the  accused,  and  the  recognizance  of  bail  (if  any),  are  to  be 
delivered  to  the  proper  officer  of  the  court  in  which  the  trial  is 
to  be  had,  before  or  at  the  opening  of  the  said  court  on  the 
first  day  of  the  sitting  thereof,  or  at  such  other  time  as  the 
judge,  recorder  or  justice,  who  is  to  preside  in  such  court  at 
the  said  trial,  shall  order  and  appoint  (11  &  12  Vict.  c.  42, 
8.  20)  (b). 
MetropoHun  It  is  not  necessary  here  to  explain  the  peculiar  constitution 

*°**i8tn!tw!!'^    of,  and  mode  of  transacting  business  at,  the  Metropolitan  Police 

Offices,  or  those  of  the  city  of  London,  which  are,  in  fact, 
courts  of  petty  sessions,  and  regulated  by  certain  acts  of  parlia- 
ment, for  they  are  not  altered  or  affected  by  Sir  John  Jer vis's 
Acts  (vide  11  &  12  Vict.  c.  42,  ss.  29,  80 ;  11  &  12  Vict  c.  43, 
ss.  33,  34).  The  sitting  magistrates  of  the  Metropolitan  Police 
Courts  are  always  bred  to  the  law,  and  may,  in  most  cases,  act 
alone;  and  the  chief  magistrate  of  Bow  Street  may  be  a  justice 
for  the  county  of  Berks  without  qualification  (Id.  c.  42,  s.  31). 
The  Lord  Mayor  and  any  Alderman  of  the  city  of  London,  for 
the  time  being  sitting  at  the  Mansion  House  or  Guildhall  justice 
rooms,  may  also  do  any  act  required  to  be  done  by  more  than 
one  justice  (Id.  c.  42,  s.  30;  id.  c.  43,  s.34),  and  so  may  every 
stipendiary  magistrate  (Id.  c.  42,  s.  29 ;  id.  c.  43,  s.  33).  In 
many  respects  the  Metropolitan  Police  Courts  or  offices  are 

(6)  For  the  assizes,  they  are  sent  to  the  clerk  of  assize  ;  for  the  sessions,  to 
the  clerk  of  the  peace  of  the  county  or  boroo^h,  at  such  time  before  the  time  of 
trial  as  the  respective  sessions  direct  by  advertisemeut  or  otherwise. 
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placed  by  the  acta  of  parliament  apon  a  different  footing,  and 
baTe  more  extensive  powers  oyer  offences  and  matters  than 
the  ordinaiy  pettj  sessionsy  although  the  general  routine  of 
business  in  conducted  upon  the  same  principles,  and  the  forms 
given .  in  Sir  John  Jerris's  Acts  maj  be  varied  to  render  them 
applicable  to  tfaoee  courts  (Id.  tfr.)  (c). 


(c)  Thft  PbKce  Coitfti  or  offiees  oFiIm  metrapofii  tre  tboM  wineh  m  wkbia 
the  Metnroolitain  Police  District  (i.  e.  Bow  StiveC.  WwtmiDtier  (late  Qaeen 
Sqaan).  Great  Marlboroagh  Street,  CleriteDwcIl,  Worship  Street,  Lambeih, 
Maryleboiie.  Sovthwaric,  Thamea,  Greenwich  and  Woolwich,  and  Hammar- 
tnith  and  Wandsworth,  and  those  within  the  eitj  of  London  (i.  e.  Gaildhall 
and  Mansion  House);  but  Police  Courts  have  not  been  established  throughout 
tbe  whole  of  the  Metropolitan  Police  District.  The  jurisdiction  of  the  poUea 
ooarts  within  tbe  Metropolitan  Poliee  Diitrict  is  regulated  by  the  statutes  10 
Geo.  4,  c.  44.  2  &  3  Vict  ec.  47,  71,  and  3  &  4  Vict  c.  84,  and  oerUin  orders 
in  eonocfl,  for  which  see  Chamock's  Police  Guide  ;  and  the  poliee  offices  of  the 
city  of  London  are  regulated  by  the  stat  2  &  3  Vict  c.  adv.  (local),  wherein 
tbe  Lord  Mayor,  Aldermen  or  Hecorder  of  the  city  have  jurisdiction,  but  their 
jnrisdieiion  or  powers  are  not  so  eitensive  over  matters  as  tboae  of  the  magis- 
trales  of  the  metropoliian  police  courts.  The  powers  which  tbe  magistrates  Additional 
acting  within  the  limits  of  the  Metropolitan  Police  District  possess,  in  sdditioo  powers  of  me- 
to  those  given  to  justices  of  counties,  &c.  in  general,  over  offences  in  streets,  tropolitan  police 
thorooghfares  or  public  places,  some  of  which  might  be  advantageously  placed  magistrates  over 
within  the  cognizance  of  all  justices  of  the  peaee,  are  the  following,  under  the 
act  2  2c  3  Vict.  c.  47,  viz. — under  ss.  54 — 61,  using  ibuse  to  provoke  breach  of 
the  |>eace ;  cxposiDg  animals  for  show  or  sale,  turning  loose,  letting  at  large  a 
ferocious  dog*  worrying  cattle,  dog  fighting,  pelting,  or  ill-drivmg  cattle ; 
defaciog  building,  &e.  with  bills,  &c  or  injuring;  riding  on  carriages  without 
reins,  or  drirers  being  at  an  improper  distance  from  ;  driving  furiously ;  keeping 
standing,  or  otherwise  obstructing  the  streets,  &c. ;  drivmg  without  owner? 
consent ;  not  conforming  to  regulations  as  to  route  during  hours  of  divine 
service;  wantonly  ringing  door  bells,  or  knocking,  or  esiiogaishing  lamps; 
wsntonly  diwharging  any  fire  arm,  or  throwing  stone  or  missile,  or  making  bon* 
fire,  or  setting  fire  to  firework ;  leaving  area,  ceUar,  pit,  &c.  unfenoed ;  drunken- 
ness with  riotous  and  indecent  behaviour;  beating,  ficc.  carpels;  uwng  dog 
carts ;  permitdng  mad  dogs  to  be  at  large  ;  occupiers  not  cleansing  footwsys ; 
perwns  riding  on,  driving  on,  or  rolling  hoops,  tubs,  &e.  &c.  on;  blowing  or 
using  hon&a  and  noisy  instruments ;  flying  kites ;  street  muaieisos  not  departing 
from  neigfabourhood  when  required  by  householder  for  reasonable  cause ;  singing, 
selling,  showing,  writing,  &c.  obscene,  indecent  or  profane  book,  paper,  print, 
fong  or  words ;  injuring  shrubs  or  seats,  or  exposing  goods  for  sale  in  parks  ; 
keeping  up  projections  obstructing  the  thoroughfare ;  emptying  privies  between 
6  A.M.  and  12  p.m.  ;  removing  soil  between  6  a.m.  and  8  p.m.  ;  prostitutes  and 
night  walkers  annoying  inhabitants ;  throwing  rubbish  or  litter  in  streets,  &e. ; 
keeping  swine  so  as  to  be  a  common  nuisance ;  playing  game  or  sliding  upon 
ice  or  snow ;  riding  upon  carriage  without  driver  s  consent ;  lading  materials  in 
street ;  firing  cannon  near  dwellinghouse ;  cleaning  or  making  carts,  Ate. ; 
burning  corks,  cleansing  casks,  cutting  timber,  or  screening  lime;  throwing 
coab,  ate  in  thoroughfare.  The  above  are  also  punishable  within  the  city  of 
London  and  the  libietties  thereof  under  the  2  &  3  Vict.  c.  xoiv.  ss.  85,  42. 
The  metropoNun  poliee  magistrates  have  also  some  additional  powers,  viz.— 
to  fine  pawnbrokers  for  receiving  pledges  from,  or  publicans  supplying  distilled 
ezcBable  liquors  to  be  drunk  on  the  piemiaes  by,  persons  apparently  under 
sixteen  (2  &  3  Vict.  c.  47,  ss.  43,  50)  ;  and  keepers  of  cook  shops  making 
intemnl  communication  with  public  houses  (Id.  s.  45)  ;  persons  having  stolen 
goods  in  possession  and  not  accounting  for  same  (2  &  3  Vict.  c.  71,  s.  24); 
power  to  inflict  penalties  on  common  informers  for  compounding  informations 
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5.  Of  the  Office  of  Clerk  to  the  Justices,  and  his 

Fees. 

The  appointment  of  clerk  to  the  justices  of  petty  sessions  ia 
counties  is  entirely  within  the  discretion  of  the  justices  of  the 
division  themselves;  it  rests  with  themselves  alone,  and  the 
clerk  holds  his  office  at  their  pleasure,  having  no  freehold 
interest  in  it,  and  being  entitled  to  no  compensation  upon  re- 
moval (d).  It  is  usual  to  appoint  attorneys  to  the  office,  and 
then  only  one  person,  or  two  if  partners,  and  this  is  now  the 
more  advisable,  as,  since  the  decision  in  the  case  of  JEx  parte 
Sandys,  supra,  the  office  of  '^  clerk  of  the  petty  sessions*'  of 
divisions  has  been  expressly  recognized  by  several  statutes ;  for 
it  would  be  very  inconvenient  to  have  two  or  more  clerks 
resident  at  different  places  in  the  division  with  whom  public 
documents  are  to  be  deposited,  and  to  whom  the  Home  Office 
would  look  for  the  numerous  returns  required  of  them  from 
time  to  time  for  parliament,  as  well  as  inconvenient  to  the  public. 
The  office  of  *^  clerk  of  petty  sessions,"  or  clerk  to  the  justices 
of  divisions,  the  tenure  of  which  ought  to  be  settled  by  legislative 
enactment,  has  been  recognized  in  the  following  statutes,  by 
many  of  which  returns  are  required  to  be  made  by  them  to  the 
clerk  of  the  peace  or  Secretary  of  State  for  the  Home  Depart- 
ment («) : — 

Jurors  Act  (6  Geo.  4,  c.  60,  s.  10). 


(Id.  s.  33) ;  power  to  lessen  the  shara  of  informera  in  penaUies  (Id.  34) ;  to 
mHigate  penalties  (s.  35) ;  to  order  compensation  for  wilful  damage  by  tenants 
(s.  38) ;  power  to  deal  summarily  with  cases  of  excessive  distress  (s.  39)  ;  to 
order  deliTery  of  goods  unlawfully  detained  to  the  owner  (s.  40) ;  to  order 
filthy  and  unwholesome  houses  to  be  cleansed  (s.  41);  to  order  delivery  of 
goods  stolen  or  fraudulently  obtained,  and  in  possession  of  brokers  and  other 
dealers  in  second-hand  property,  to  the  owner  (ss.  27,  29) ;  to  fine  persons  for 
obtaining  money  by  threatening  to  lay  informations  (3  &  4  Vict  c.  84,  s.  11)  ; 
to  authorize  the  execution  of  their  warrants  in  any  part  of  England  without 
beine  indorsed  (2  &  3  Vict.  c.  71.  s.  17).     Vide  Charnock*s  Police  Guide. 

(d)  Vide  £r  parte  Sandyt,  4  B.  6c  Ad.  863 ;  1  Nev.  &  M.  591 ;  wher«  an 
attorney  moved  for  a  criminal  information  against  certain  justices  for  having 
maliciously  and  without  reasonable  cause  removed  him  from  the  office  of  clerk 
of  the  petty  sessions  for  a  certain  division  of  the  county  of  Kent,  the  court 
refused  tt,  saying,  that"  a  clerk  to  justices  has  no  legal  hold  upon  his  office, 
he  is  only  appointed  to  assist  the  justices ;  it  is  an  office  during  pleasure,  like 
that  of  a  vesbrj  clerk." 

(tf)  By  many  of  the  statutes  here  enumerated  no  fees  are  payable  to  the  jus- 
tice's clerk  for  the  duties  required  of  him,  nor  is  there  any  power  to  remunerate 
him  for  his  trouble  or  expense  ;  and  Mr.  Greaves,  in  his  edition  of  the  Juvenile 
Offenders  Act,  10  &  11  Vict.  c.  82,  in  a  note  upon  the  11th  section,  which 
requires  clerks  of  the  peace  to  transmit  a  monthly  return  of  convictions  to  the 
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Poor  Law  Amendment  Act  (4  &  5  Will.  4,  c.  76,  s.  18). 
General  Highway  Act  (5  &  6  Will.  4^  c.  50,  s.  110). 
Parish  Constables'  Acts  (5  &  6  VicL  c.  109,  ss.  14, 17 ;  and 

13  k  U  Vict  c.  20,  s.  4). 
Theatres  Licences  (6  &  7  Vict.  e.  68,  ss.  5, 6). 
Bastardy  Act  (7  &  8  Vict.  c.  101,  ss.  5, 11). 
JoTenile  Offenders'  Act  (10  &  11  Vict,  c  82,  ss.  6, 15). 
Sir  John  Jerris's  Act  (11  &  12  Vict.  c.  43.  88.30,  31). 
Pablic  Health  Act,  1848  (11  &  12  Vict.  c.  63,  ss.  9, 10). 
Orders  for  RemoTal  of  Poor  (11  k  12  Vict.  c.  31,  s.  3). 
Highways  Expenditure  (12  &  13  Vict.  c.  35,  s.  1). 
Killing  Hares  Act  (11  &  12  Vict.  c.  29,  s.  2). 
Petty  Sessions  Act  (12  Vict  c.  18,  s.  1). 
Poor  Relief  Act  (13  &  14  Vict  c.  101,  s.  7). 
Customs  Act  (12  &  13  Vict.  c.  90,  s.  26). 
Expenses  of  Prosccation  Act  (13  k  14  Vict  c.  55,  s.  9). 
And  the  Annual  Mutiny  Acts. 

The  justices  of  e^ery  borough  within  the  Municipal  Corpo-  Their  tppoiDt* 
ration  Act,  5  &  6  Will.  4,  c.  76,  to  which  a  separate  com-  ^^^. 
mission  of  the  peace  shall  be  granted,  shall  appoint  a  fit  person 
(not  being  an  alderman  or  councillor  of  such  borough,  or  clerk 
of  the  peace,  or  partner  of  such  clerk  of  the  peace,  or  clerk  or 
person  in  his  employ,)  to  be  clerk  to  such  justices,  and  to  be 
removable  at  their  pleasure ;  and  the  clerk  so  appointed  shall  doc  to  set  in 
not  "  by  himself  or  partner  be  directly  or  indirectly  interested  P"******®"* 
or  employed  in  the  prosecution  of  any  offender  committed  for 
trial  by  the  justices  of  whom  he  shall  be  such  clerk  as  aforesaid, 
or  any  of  them,  at  any  court  of  gaol  delivery  or  general  quarter 
sessions"  (Id.  s.  102). 

The  appointment  of  clerks  to  the  police  courts  within  the  Tbeir  sppoiDt- 
metropolitan   police  district  is  vested  with  the   secretary  of  JJ^^^I,,* 
state ;  '^  and  no  person  shall  hereafter  be  appointed  chief  clerk 


Sccretaiy  of  State,  makes  some  perliDent  remarks :  "  We  canDOt  help  animad- 
▼erting  apon  the  injustice  of  calliog  upon  clerks  of  the  peace  to  make  such 
retnras  as  these,  wiihoot  any  remuneration  for  so  doing.  It  has  become  far  loo 
comnon  in  modern  statutes  to  cast  additional  burthens  noon  public  officers  for 
some  supposed  speculative  benefit,  which  may  accrue  rrom  a  return  of  some 
kind  vr  other,  wiibont  sufficiently  consideiiog  the  inconvenience  to  which  siich 
officers  are  thereby  subiected,  or  the  interference  which  may  thereby  be  caused 
with  the  execution  of  the  proper  duties  incumbent  upon  such  officers.  Where- 
ever  each  returns  are  required,  it  should  be  first  ascertained  that  the  public 
officer  has  spare  time  in  which  they  may  be  made;  and,  secondly,  a  proper 
remoDeration  should  be  provided,  as  the  remuneration  already  received  by 
such  officers  is  in  respect  of  duties  not  incloding  the  making  such  returns." 
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in  any  of  the  said  courts  anless  he  shall  be  an  attorney  of  one 
of  her  majesty's  superior  courts  of  law  at  Westminster,  or  shall 
have  served  as  clerk  in  one  or  more  of  the  said  police  courts  or 
offices,  or  as  clerk  to  the  justices  of  any  division  or  special  or 
petty  sessions  within  the  metropolitan  police  district,  during  at 
least  seven  years"  (2  &  3  Vict.  c.  71,  s.  5).  The  appointment 
in  the  city  of  London  rests  with  the  mayor,  aldermen,  and  com- 
mons, in  common  council  assembled  (2&3  Vict.  c.  xciv.  s.  55). 

The  duties  of  justices'  clerks  in  general  have  been  before 
stated  under  the  head  relative  to  the  constitution  and  manage- 
ment  of  benches  of  magistrates. 

The  remuneration  of  the  clerk  to  the  justices  of  petty  sessions 
of  counties,  as  well  as  of  boroughs,  takes  place  through  the 
medium  of  certain  fees  to  which  he  is  entitled  in  respect  of  the 
various  matters  in  which  his  services  are  required,  or  to  which 
the  justices  of  the  division  or  borough  attach  their  signature, 
and  being  paid  by  the  parties  applying,  except  where  directed 
by  statute  to  the  contrary. 

The  amount  of  these  fees  is  regulated  generally  by  the  26 
Geo.  2,  c.  14,  s.  1.  Jervis's  Act,  11  k  12  Vict.  c.  43,  also  con- 
tains a  clause  (s.  30),  authorizing  the  justices  of  counties,  &c., 
and  the  council  or  other  governing  body  of  boroughs,  from 
time  to  time  to  settle  tables  of  fees  to  the  clerks  of  the  peace,  the 
clerks  of  special  and  petty  sessions,  and  to  the  clerk  of  the 
justices,  which  are  to  be  laid  before  her  Majesty's  secretary  of 
state  for  alteration  and  approval ;  and  by  sect.  9  of  14  &  15 
Vict.  c.  55,  clerks  of  the  justices,  &c.  may  be  paid  by  salaries 
instead  of  fees,  and  in  that  case  they  are  to  account  for  the  fees 
received.  (Id.  s.  10.)  There  are  other  statutes  which  em- 
power the  quarter  sessions  to  settle  the  fees  for  certain  particular 
duties,  viz.,-~Constables'  Act,  5&6  Vict.  c.  109,  s.  17;  Theatre 
Act,  6  &  7  Vict.  c.  68 ;  Bastardy  Act,  7  &  8  Vict.  c.  101,  s.  11, 
and  the  Juvenile  Offenders'  Act,  10  &  11  Vict.  c.  82,  s.  14; 
but  the  justices  have  not  everywhere  availed  themselves  of  these 
powers,  and  hence  the  clerks  go  sometimes  unpaid. 

Several  statutes  give  a  scale  of  fees  to  be  taken  by  the  clerks 
to  the  justices  upon  proceedings  under  them,  instead  of,  or 
in  addition  to,  those  settled  under  the  general  powers  before 
noticed,  viz, :  — Under  the  titles 

Alehouses  (9  Geo.  4,  c.  61,  s.  16,  and  5  &  6  Vict.  c.  44,  s.  3),  for 

licences,  &c. 
Billiards  (8  &  9  Vict.  c.  109,  s.  10),  for  licences,  &c. 
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Customs  (12  k,  13  Vict  c.  90,  8. 26),  for  fees  on  sanunary  convic- 
tioiu.     Vide  ''  Oke's  MagisUrial  FormuUst,' '  pp.  21 7, 218. 

Highways  (5  &  6  Will.  4,  c.  60,  s.  110),  for  intbrxnatioxis,  snm- 
monses,  &c.,  and  12  &  13  Vict  c.  35,  s.  1,  for  returns  of 
expenditure,  &c. 

Indictable  Offences  (11  k.  12  Vict.  c.  42,  s.  27),  for  copies  of 
depositions  for  accused. 

Master  and  Servant  (20  Geo.  2,  c.  19,  s.  2,  81  Geo.  2,  c.  11,  and 
4  Geo.  4,  c.  34,  s.  3),  that  the  *^  discharge"  of  a  servant  must 
be  giyen  under  the  hand  and  seal  of  the  justice  graiU. 

MuHsty  Act  (annual),  for  attesting,  &o.  recruits. 

Poor  JRemoval  Orders  (11  &  12  Vict.  c.  31),  for  copies  of  depo- 
sitions for  parish  officers. 

Poor  Law  Amendment  Act  (4  &  6  Will.  4,  c.  76,  s.  18),  for  copies 
of  orders  of  poor  law  conunissionerB  deposited  with  them. 

Stoearing  (19  Geo.  2,  c.  21,  s.  14),  for  the  information,  summons 
and  conyiction,  Is. 

Theatres  (6  &  7  Vict.  c.  68,  s.  6),  for  licence,  &c. 

lo  addition  to  the  instances  before  mentioned, — in  which  a  DaUesfor 
table  of  fees  to  justices'  clerks  may  be  framed  by  the  quarter  ^^J^ 
sessions  for  general  duties,— where  that  may  be  done  under  par- 
ticalar  statutes, — and  where  certain  statutes  have  limited  the 
amount  of  fees  to  be  taken  for  particular  duties, — there  are 
many  other  services  required  of  the  clerks  by  statute,  for  which 
the  general  table  in  force  does  not  in  most  counties  provide  any 
remuneration  whatever,  viz.  (/) :  — 

Appointing  speckl  constables  (1  &  2  Win.  4,  c.  41) ; 

Fixing  special  sessions  for  the  highways,  and  precepts,  kc.  thereof 

(5  &  6  Will.  4,  c.  60,  s.  45) ; 
Hearing  appeals  against  parochial  rates,  precepts  of  special  sessions, 

Ace.  (6  &  7  Will.  4,  c.  96),  payable  by  overseers  out  of  poor 

rate  (13  k  14  Vict.  c.  101,  s.  7) ; 
Duplicate  orders  in  bastardy  and  appointment  of  guardians  for  clerk 

to  board  of  guardians  of  union  (7  &  8  Vict  c.  101,  s.  5) ; 
Register  of  authorities  to  kill  hares,  and  entering,  &c.  same  (11 

k  12  Vict.  c.  29,  s.  2)  ; 
Monthly  returns  of  fines,  ko.  in  summary  convictions  and  orders 

(ll&12Vict.  c.  48,  s.  81); 
Receiving  and  keeping  documents  under  Public  Health  Act  (11  & 

12  Vict.  c.  68,  ss.  9,  10) ; 
Numerous  returns  under  the  Game  Laws,  &c.,  from  time  to  time 

required  by  the  Secretary  of  State  and  Houses  of  Commons  or 

Lords. 

(/)  Vide  note  (e),  ante,  p.  40. 
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Fees  to  borough      The  fees  to  the  clerks  of  borough  justices  are  made  and 
jusiicei'  clerks.  ^^^^^^  ^^  ^j^^  council  of  the  borough  under  5  &  6  Will.  4. 

c.  76y  and  afterwards  confirmed  and  allowed  by  the  secretary 

of  state  (s.  124). 

The  party  liable      The  party  liable  to  the  clerks  to  the  justices,  however  ap- 

c^erk^for  bis        pointed,  for  the  amount  of  their  fees  allowed  or  sanctioned  for 

fees.  the  particular  business,  is,  except  where  otherwise  directed  by 

statute  to  the  contrary,  the  person  who  made  the  application  or 
instituted  the  proceedings  in  respect  of  which  the  fee  is  due,  and 
the  proper  way  is  not  to  give  any  credit,  but  insist  upon  pay- 
ment at  the  time  (Wray  v.  Chapman  (11  Feb.  1850),  19  Law  J. 
Rep.  (N.  S.)  M.  C.  155;  14  Law  T.  499;  2  Magistrate,  55 ; 
14  J.  P.  95),  and  refuse  to  do  the  act  required  until  payment. 
In  the  latter  case  two  questions  were  raised  ;  the  first,  decided 
to  the  above  efiect,  and  that  constables  and  other  public  func- 
tionaries, who,  in  the  discharge  of  their  duties,  have  occasion 
to  resort  to  magistrates,  cannot  require  summonses,  warrants 
and  other  proceedings  to  be  granted  upon  their  application 
without  the  payment  of  the  usual  and  proper  fees  to  the  magis- 
trate's clerk  (jg) ;  —  and  the  second  question  decided  was,  that 
the  clerks  to  the  justices  acting  for  a  part  of  the  metropolitan 
police  district,  for  which  no  police  court  had  been  established, 
were  not  entitled  to  retain  the  fees  payable  for  summonses,  &c., 
applied  for  by  police  constables  acting  under  the  directions  of 
the  commissioners  of  police,  as  against  the  Receiver  for  the 
district,  out  of  the  fines  payable  to  him  under  the  Metropolitan 
Police  Acts,  and  that  they  had  no  remedy  of  any  kind  against 
the  Receiver, 
llie  party  liable  The  party  applying, — ^whether  as  informer  suing  for  a  penalty, 
cleA  rdr  hiT*  *®  complainant  for  wages  or  damage  to  property,  as  prosecutor 
fees.  for  an   indictable  ofience,  as  defendant  to  an  information  or 

complaint,  or  as  a  public  officer,— must  consequently  in  all  cases 

be  liable  to  the  paymentof  the  justices'  clerk's  fees  in  respect  of 

the  proceedings  which  they  respectively  institute,  and  for  these 

Informer  or        additional  reasons;—  as  informer  or  complainant,  where  the  de- 

comp  aiDBDt       fendant  is  adjudged  to  pay  the  costs  of  the  conviction  or  order, 

whether  it  be  recovered  from  his  defendant  or  not,  for  the  same 
is  legally  payable  by  the  conviction  or  order  to  no  one  but  the 
informer  or  complainant ;  or  where  the  information  or  complaint 

ig)  The  fees  for  proeeediogs  at  ibe  instance  of  borough  police  constables  are, 
under  5  &  6  Will.  4,  c.  76,  s.  92,  payable  out  of  the  borough  fund  (R.  ▼. 
ClovLcaUr,  13  Law  J.  (Q.  B.)  233;. 
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is  dimiaaed; — as  prosecutor  of  an  indictable  oiTence,  for  in  all  ProMevlor  ia 

felonies,  and  in  certain  specified  misdemeanors  (7  Geo.  4,  c.  64,  J^*^*^^ 

ss.  22, 23;  14  &  15  Vict.  c.  55,  as.  1, 3),  the  amoant  is  repaid  kirn 

bj  an  order  of  tbe  court  where  the  offender  is  tried ;  bat  if  no 

committal  for  trial  takes  place,  or  no  costs  are  allowed  by  the 

connty  for  the  prosecution,  the  prosecutor's  liability  cannot  be 

altered; — as  defendant  for  an  information  or  complaint  for  a  Dtfendaat. 

euramary  or  an  indictable  offence,  where  he  obtains  summonses 

for  witnesses,  or  has  witnesses  examined  on  his  behalf,  and  the 

charge  is  dismissed  or  not;  for,  if  for  a  summary  conviction  or 

order,  and  tbe  complaint  be  dismissed  with  costs  to  be  paid  by 

the  informer  or  complainant,  the  costs,  including  the  clerk's 

fees,  are  legally  payable  to  no  one  else  but  the  defendant,  and 

in  all  indictable  offences  the  defendant  must  bear  his  own  costs 

in  defending  the  charge,  they  not  being  repaid  him  from  any 

source; — and  as  public  officer,  such  as  overseer  of  the  poor,  or  Pablie  officer. 

surveyor  of  tbe  highways,  where  they  apply  for  the  magistrates' 

allowance  of  rates,  or  for  recovering  rates  from  defaulters,  their 

appointments,  and  the  appointments  of  constables,  the  same 

being  allowed  in  their  accounts  (5  &  6  Vict.  c.  109,  s.  17); — 

or  as  constables  in  prosecuting  vagrants,  or  exercising  other  Comublet. 

duties,  the  same  being  allowed  them  by  the  parish  (iZ«  v. 

Ckelmrford,  12  Law  J.  Rep.  (N.  S.)  M.  C  139;  5  Ad.  k  £. 

(N.  S.)  66;  3  Gale  &  D.  357;  7  J.  P.  432,  447;  Wray  v. 

Ckapman,  supra). 

The  liability  of  the  party  to  pay  the  fees  being  now  esta-  Tbe  remedy  for 
blished,  it  is  clear  that  justices'  clerks  may  enforce  the  payment,  |^^^"°^  ^  * 
when  necessary,  by  the  ordinary  methods  (per  Erie,  J.,  in  Wray 
V.  Ckapman,  eupra);  the  method  applicable  being  by  summons 
firom  the  county  court  (A)  of  the  district  where  the  defendant 
re&ides,  or  wherein  the  cause  of  action  (the  work  done  for  which 
the  fees  are  due)  arose  (9  &  10  Vict.  c.  95,  s.  60,  and  see  13  & 
14  Vict«  c.  61,  s.  1),  the  justices  having  no  power  to  enforce 
the  payment  from  the  party  liable  to  the  justices'  clerk,  or  to 
order  that  the  clerk  shall  not  receive  his  usual  fees. 

(h)  Two  more  recent  cases  have  beco  heard  in  the  coonty  courts,  and  jadg- 
mest  given  for.  tbe  aroonnt  of  tbe  clerks'  fees ;  one  in  the  county  court  at  Win- 
ehcsier,  against  an  informer,  where  the  defendant  to  tbe  information  suffered 
tbe  imprisoDment  adjudged  by  tbe  convicting  magistrates  without  paying  penalty 
or  costs  {Lh-ew  ▼.  Harrit,  14  J.  P.  26  ;  3  County  Court  Chron.  70) ;  and  the 
other  in  tbe  county  coort  at  Coventry,  against  oveiveers  of  tbe  poor  for  fees  for 
appointiD^  special  sessions  for  bearing  appeals  against  parochial  rates  under 
6  &  7  Will.  4,  c.  96,  as  allowed  in  tbe  table  of  fees,  this  judgment  being  op- 
poeed  to  the  opinion  of  tbe  poor  law  board.  (  Wilmot  v.  Tm  Owrtun  of  FoUt* 
kUl,  14  J.  P.  403 ;  2  Magntrate,  100.) 


PART   I. 

AS  TO  SUMMARY  CONVICTIONS  AND  ORDERS. 


CHAPTER  I. 

THE  LAW  AND  PBACTIGE  OF  PROCBBURB  IJf  OBNERAL. 


PrelimiDary        Thb  law  asd  practice  of  procedure  before  justices  of  the  peace 
obtenrataooi.       ^^^  ^^  quarter  sessions,  with  respect  to  summary  couYictions 

and  orders (a)y  are  regulated  principally  by  Sir  John  Jervis's 
Act  (11  &  12  Vict  c.  43),  which  came  into  operation  on  the 
2nd  of  October,  1848,  and  otherwise  by  provisions  in  the  acts 
of  parliament  giving  cognizance  of  the  ofience  or  matter(&). 

The  preamble  of  the  statute  11  &;  12  Vict  c.  43,  which  has 
effected  great  alteration  and  improvements  upon  the  old  prac- 
tice, recites  that  "  it  would  conduce  much  to  the  improvement 
"  of  the  administration  of  justice  within  England  and  Wales, 
**  so  far  as  respects  summary  convictions  and  orders  to  be 
**  made  by  her  majesty's  justices  of  the  peace  therein,  if  the 
*'  several  statutes  and  parts  of  statutes  relating  to  the  duties  of 

(a)  The  practical  distinction  between  a  emviclion  and  an  order  is  this: — 
the  former  is  the  record  of  an  affirmative  adjodication  upon  an  infomuttiim  for 
an  offence  or  act  punishable  either  by  a  penalty  or  imprisonment ;  the  latter  is 
(now)  also  the  record  of  a  like  determination  upon  a  ecmplaiiU  for  non-payment 
of  a  sum  of  money,  or  for  the  doing  of  some  other  thing. 

(6)  By  section  36  the  following  statutes  and  parts  of  statutes  were  repealed 
from  the  2nd  day  of  October,  1848,  viz. — whoU  statutes,  3  Geo.  4,  c.  23,  and 
6  Geo.  4,  c.  IB  ;  ao  much  of  statutes  18  Elix.  c  5,  s.  I,  as  relates  to  exhibiting 
an  information,  and  pursuing  the  same  in  person,  and  not  by  an  attorney  or 
deputy ;  31  Eliz.  c.  5,  s.  5,  as  relates  to  the  time  limited  for  exhibiting  an  infor- 
mation for  a  forfeiture  upon  any  penal  statute ;  27  Geo.  2,  c.  20,  ss.  1,  2,  as 
relates  to  distresses  by  warrants ;  18  Geo.  3,  c«  19,  as.  1, 2,  3,  5,  as  relates  to 
costs  on  complaints  before  justices ;  33  Geo.  3,  c.  55,  s.  3,  as  relates  to  the 
execution  of  distress  warrants ;  6  &  7  Will.  4,  c.  114,  s.  2,  as  relates  to  the 
right  of  persons  accused,  in  cases  of  summary  convictions,  to  make  their  defence 
and  to  have  all  witnesses  examined  and  cross  esamined  by  counsel  or  attorney ; 
and  all  other  act  or  acts  or  parte  of  acta  whicfa  ate  inconsistent  with  the  provi* 
sions  of  the  said  act,  save  and  eioept  so  much  of  the  said  several  acts  as  repeal 
any  other  act  or  parts  of  acts,  and  also  except  as  to  proceedings  now  pending  to 
which  the  same  or  any  of  them  are  applicable. 
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**  Bach  justices,  in  respect  of  such  sammaiy  convictions  and 

^^  orders,  were  consolidated,  with  such  additions  and  alterations 

**  as  may  be  deemed  necessary,  and  that  such  duties  should  be 

"  clearly  defined  by  such  positive  enactment  ;*'  and  the  statute  ^.^^^  **  ?  ^^ 

applies,  with  some  exceptions  hereafter  noticed,  to  ''  all  cases   pii^^  to.   ' 

"  where  an  information  shall  be  laid  before  one  or  more  of  her 

**  majesty's  justices  of  the  peace  for  any  county,  riding,  divi- 

*'  sion,  liberty,  city,  borough  or  place  within  England  or  Wales, 

**  that  any  person  has  committed,  or  is  suspected  to  have  com- 

''  mitted,  any  offence  or  act  within   the  jurisdiction  of  sach 

'^  justice  or  justices  for  which  he  is  liable  by  law,  upon  a  sum- 

^  mary  conviction  for  the  same  before  a  justice  or  justices  of 

'^  the  peace,  to  be  imprisoned  or  fined,  or  otherwise  punished;" 

and  also  to  *^  all  cases  where  a  complaint  shall  be  made  to  any 

'^  such  justice  or  justices  upon  which  he  or  they  have  or  shall 

*^  have  authority  by  law  to  make  any  order  for  the  payment  of 

''  money  or  otherwise"  (sect,  1) ;    and  which  section,  after 

providing  for  the  issue  of  the  summons  to  the  defendant  and  its 

service  in  such  cases,  contains  a  proviso  that  nothing  in  the 

statute  ''  shall  oblige  any  justice  or  justices  of  the  peace  to- 

<<  issue  any  summons  in  any  case  where  the  application  for  any 

''order  of  justices  is  by  law  to  be  made  exparte*\cy,  but  the  Exception 

35th  section  excludes  from  its  operation  several  matters :  it  ®'^^^* 

enacts,  ''  that  nothing  in  this  act  shall  extend  or  be  construed 

''  to  extend 

To  any  warrant  or  order  for  the  remoyal  of  any  poor  person,  who 
is  or  shall  become  chargeable  to  any  parish,  township  or 
place  (<f); 

Nor  to  any  complaints  or  orders  made  with  respect  to  lunatics,  or 
the  expenses  incurred  for  the  lodging,  maintenance,  medi- 
cine, clothing  or  care  of  any  lunatic  or  insane  person  (e) ; 

Nor  to  any  information  or  complaint  or  other  proceeding  under 

(e)  The  orders  here  referred  to  are  the  foHowiog: — orders  of  removal  of 
fwnpers  aod  lunatics  (excepted,  however,  from  the  operation  of  the  act  by  sect. 
36,  Iff pra) ;  on  overseers  for  constables  and  justices'  clerks'  fees  (5  &  6  Vict. 
e.  109,  s.  17);  on  county  treasurer  (27  Geo.  2,  c.3,b.  1 ;  1  &  2  Will.  4,  c.  41, 
s.  13;  II  &  12  Vict.  c.  42, ss.  22,  26;  10  &  11  Vict,  c.82,  s.l5);  on  railway 
company  (1  &  2  Vict.  c.  80). 

(<f )  The  statutes  excepted  by  this  sre :  4  &  5  Will.  4,  c.  76 ;  8  &  9  Vict. 
c.  117  ;  9  &  10  Vict,  c  66 ;  10  &  11  Vict.  c.  33 ;  11  &  12  Vict  c.  31 ;  11  & 
12  Vict.  c.  U I  ;  12  Vict.  c.  13  ;  and  12  &  13  Vict.  c.  103  ;  having  reference  to 
the  subjects  in  Part  III.  of  the  present  work. 

(0  The  statutes  on  this  subject  are :— 8  &  9  Vict.  cc.  100,  126 ;  and  9  &  10 
Vict,  c  84  ;  1  &  2  Vict.  e.  14 ;  and  3  &  4  Vict  c.  54 ;  having  reference  also 
to  subjects  in  Fart  III.  of  this  work ;  also  12  6c  13  Vict.  c.  103. 


48  Summary  Convictions  and  Orders.         [part  i. 

or  by  Tirtae  of  any  of  the  statates  rdatiiig  to  her  majesty's 
reyenue  of  excise  or  eastoins,  stampsy  taxes  or  post  of- 
fice (/); 

Nor  shall  an3rthiiig  in  this  act  extend  or  be  eonstraed  to  extend 
to  any  complaints,  orders  or  warrants  in  matters  of  bastardy 
made  against  the  putative  father  of  any  bastard  chfld,  save 
and  except  such  of  the  provisions  aforesaid  as  relate  to  the 
backing  of  warrants  for  compelling  the  appearance  of  such 
putative  father,  or  warrants  of  distress,  or  to  the  levying  of 
sums  ordered  to  be  paid,  or  to  the  imprisonment  of  a  defend- 
ant for  nonpayment  of  the  8ame(^) ; 

Nor  shall  anything  in  this  act  extend  to  any  proceedings  under 
the  acts  of  parliament  regulating  or  otherwise  relating  to 
the  labour  of  children  and  young  persons  in  mills  or  facto- 
ries" (A). 

Doubu  raised  Many  doubts  have  from  time  to  time  been  raised  as  to  the 
^bmt'' of*?l^''  *PP^*cability  of  the  stat.  11  &  12  Vict  c.  43,  to  proceedings  in 
&  13  Vict.  certain  cases;  and  it  appears  from  the  opinions  of  competent 
e.  43,  to  ceruin  authorities  upon  the  subject,  that  the  cases  to  which  it  applies 

(vide  the  Ist  sect.,  ante,  p.  47,)  are — all  summary  convictions 
upon  informations,  not  excepted  from  the  operation  of  the  act 
by  the  d5th  section  before  noticed,  and  all  complainU,  where 
the  statutes  under  which  the  complaint  is  framed  expressly  re- 
quire an  order  for  payment  of  money  or  otherwise  to  be  made; 
but  to  none  others.  The  following  mooted  cases  are  within  the 
statute : —statute  4  Geo.  4,  c.  34,  as  to  servants  in  husbandry, 
tec.  (Arch.  2nd  ed.  of  Jervis's  Acts,  p.  137,  note,  and  1  Magis- 
trate, p.  Ill);  statute  20  Geo.  2,  c.  19,  s.  3,  as  to  apprentices; 
and  orders  for  church  rates  (Arch.  p.  138);  but  the  following 
cases  are  not  within  the  operation  of  the  act  in  question: — en- 
forcing payment  of  poor  and  highway  rates  (t);  forcible  entry, 

(f)  The  fol  lowing  are  a  few  of  the  statutes  ha  vine  reference  hereto,  several 
of  which  are  referred  to  in  Chap.  III.  of  Part  1.,  and  ('hap.  II.  of  Part  HI. : — 
]  Will.  4,  c.  64  ;  4  &  6  Will.  4,  c.  85  ;  and  3  &  4  Vict  c.  61  (Beerhouses); 
8  &  9  Vict.  c.  87  {Smuggling) ;  9  &  10  Vict  c.  99  (  Wreck  and  Salvage)  ;  52 
Geo.  3,  c.  93  (Game);  50G$o.3.c.41  (Hawkertand  Pedlars)  ;  2&3Wi1l  4. 
c.  120  ( Post  Horses);  1  Vict  c.  36,  and  10  &  U  Vict  c.  85 (Posi  Office)  ;  1 1 
&  12  Vietc.  121  ;  12  &  13  Vict  c.  40;  7  &  8  Geo.4,  c.53  ;  4  &5  Will.  4. 
c  51,  and  4  Vict  c.  20  (Eicise);  and  12  6t  13  Vict  cc.  29,  90  (Customs). 

(g)  The  statutes  upon  the  subject  here  referred  to  are :— 4  &  5  Will.  4,  c.  76. 
as.  59,  76 ;  2  Ac  3  Vict.  c.  85,  as.  1.  2 ;  7  &  8  Vict.  c.  101 ;  and  8  &  9  Vict 
c.  10,  which  are  contained  in  Part  III.  of  this  work. 

(h'i  The  statutes  upon  the  subject  are :— 42  Geo.  3,  e.  73  ;  3  &  4  Will.  4, 
c.  103;  7&8Vict.c.  15;  8&9  Victc.29;  9  &  10  Vict. cc.  18.  40;  10 &  II 
Vict  c.  29 ;  also  5  Geo.  4.  c.  96. 

(t)  This  was  remedied  in  the  next  session  by  aa  express  statute,  12  Vict, 
e.  1 4.  The  statute  1 1  &  12  Vict  c.  43,  as  to  the  time  of  making  the  complaint, 
does  DOt  apply  to  proceedings  by  auditors  (12  &  13  Vict  c  103,  a.  9). 
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deserted  premises,  reoovory  of  premises  by  landlords,  sureties 
of  the  peace  or  good  behavioar.  Id  these  and  the  like  cases 
jnstices  must  be  guided  by  the  statutes  which  give  them  juris* 
diction  in  the  particular  proceeding,  without  reference  to  the 
act  II  &  12  Viet.  c.  43  (Arch.  pp.  138, 130). 

The  provisions  of  the  11  &  12  Vict.  c.  43,  must  be  considered 
as  supplemental  to  the  provisions  of  statutes  subsequently 
passed  (i.  e.  after  14th  August,  1848),  regulating  summary 
proceeding  before  justices,  except  in  so  far  as  the  same  may 
be  inconsistent  therewith;  and  in  case  of  inconsistency  between 
the  statutes,  the  statute  of  the  latter  date  will  govern  the  pro- 
ceedings. 

The  Practice  of  Procedure  may  be  conveniently  arranged  DivinoM  of  tbs 
under  the  following  heads ;  the  general  forms  or  outlines  in  the  ^^*^^^^' 
schedule  to  the  11  &  12  Vict  c.  43,  being  incorporated  under 
the  respective  sections  and  divisions  of  the  subject  to  which 
they  are  to  be  applied,  and  notes  in  the  body  and  at  the  foot 
comprising  explanations  of  the  changes  and  practical  observa* 
tions  on  the  various  branches  of  the  practice.  This  chapter,  it 
will  be  seen,  has  reference  to  Orders  as  well  as  Convictions,  as 
many  of  the  statutes  requiring  an  order  to  be  drawn  up  are  in- 
terspersed throughout  the  tabular  view  of  Offences  in  Chap.  2, 
and  it  will  also  apply  to  various  matters  in  Part  III.,  to  which 
reference  will  there  be  made. 

Sect.  1.  Of  the  Information  and  Complaint,  their  Sequieites 
and  IHrnCf  p.  49. 

2.  The  Process  to  issue  to  Defendants,  p.  63. 

3.  Of  remanding  Defendant,  and  tahing  Bail  before 

Hearing  and  Adjudication,  p.  67. 

4.  Of  compelling  Witnesses^  Attendance,  ^c,  p.  71. 

5.  The  Searing  and  Adjudication,  ^c,  p.  74. 

6.  Of  enforcing  Convictions  and  Orders,  ^c,  p.  101. 

7.  Of  the  Application  of  Peruzlties,  ^c,  p.  120. 

8.  Of  Appeal  and  Time,  ^c,  p.  121. 

Sect.  1.  Op  thb  Information  and  Complaint (^),  their 

REqUISITES  AND  TiMB. 

It  will  be  observed  that  an  information  here  referred  to  is  for  (1)  Ait^  Ju- 
an offence  or  act  for  which  the  offender  is  liable  by  law,  upon  Z'"^"^*- 

(k)  The  distinetioii  between  to  inforfnation  and  a  ecmplaint  is  this :  An 


so 


Daiis  of  jurw- 
dictioo. 


Time  of  com- 
menciDg  pro- 
ceediogt. 


Summary  Convictions  and  Orders.         [part  i. 

a  summary  conviction  for  the  same  before  a  justice  or  justices 
of  the  peace,  to  be  imprisoned,  or  fined,  or  otherwise  punished 
(sect.  1,  ante,  p.  47). 

The  information,  in  these  summary  convictions  of  a  penal 
nature,  being  the  foundation  of  the  justice's  jurisdiction,  and 
the  basis  of  all  the  subsequent  proceedings  (Paley  on  Conv. 
drd  edit.  p.  31),  should  be  carefully  prepared,  in  order  to  show 
every  ingredient  and  requirement  of  the  statute  or  statutes 
which  give  cognizance  of  the  offenoe,  and  which  we  will  pre* 
sently  consider. 

The  time  limited  for  commencing  proceedings  by  the  act  of 
parliament  relating  to  each  particular  case  must  be  strictly 
adhered  to;  but  by  sect.  11  of  the  11  &  12  Vict.  c.  43,  it  is 
enacted,  **  that  in  all  cases  where  no  time  is  already  or  shall 
''  hereai^er  be  specially  limited  for  making  any  such  complaint 
''  or  laying  any  such  information  in  the  act  or  acts  of  parlia- 
''  ment  relating  to  each  particular  case,  such  complaint  shall  be 
''  made  and  such  information  shall  be  laid  within  six  calendar 
''  months  from  the  time  when  the  matter  of  such  complaint  or 
"  information  respectively  arose'*  (Z).  In  some  statutes  the 
party  must  be  convicted  within  a  limited  time,  and  the  laying  of 
the  information  merely  within  the  period  will  not  be  sufficient ; 
nor  is  the  necessity  affected  by  the  fact  that  the  conviction  was 
not  made  within  the  time  limited  in  consequence  of  an  adjourn- 
ment at  the  defendant's  request  (^Dowell  v.  Sennin^field,  1  Car. 
&  Mar.  9;  Rex  v.  Bellamy,  1  B.  &  C.  500;  Bex  v.  Tolley,  3 
East,  467) ;  but  in  other  cases,  where  the  proceedings  are  com- 
menced in  due  time  by  the  laying  of  the  information,  the  hear- 
ing and  subsequent  proceedings  will  be  valid,  though  postponed 
to  a  term  beyond  the  period  mentioned  in  the  act.  (A.  v. 
Barretty  1  Salk.  383;  Paley,  41.)  In  almost  every  case  in 
which  an  act  is  to  be  done  within  a  certain  time  after  the  hap- 
pening of  an  event,  the  courts  have  adopted  as  a  rule,  that  the 
day  on  which  the  event  happened  (e.  g.  the  commission  of  the 

inforroatioD  is  the  groundwork  of  a  charge  for  an  offence  or  act  punishable 
summarily,  either  by  line  or  imprisonment ;  a  complaint  being  an  application 
on  the  nonpayment  of  money,  or  for  the  doing  of  some  other  thing,  subjecting 
the  party  in  either  case  to  imprisonment  in  default ;  an  information  is  technically 
said  to  be  laid,  a  complaint  to  be  made;  a  conviction  is  the  affirmatiTe  result 
of  an  information,  an  order  that  of  a  complaint.  Where  the  particular  statnie 
expressly  requires  an  order,  and  wheie  a  conviction,  will  be  readily  known  by 
reference  to  the  5th  column  of  Chap.  2. 

(/)  This  clause  has  been  held  to  apply  to  cases  which  arose  before  the  act  came 
into  operation  (l^eg,  v.  Leeds  and  Bradford  Railway  Company,  21  Law  J.  M.C. 
193 ;  16  J.  P.  631 ).  A'ide  the  3rd  column  of  Cap.  2  for  the  time  in  all  cases 
m  which  the  proceedings  must  commence,  or  the  conviction  take  plaoe. 
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offence^  or  the  time  when  the  matter  of  complaint  arofle)^  is  to 
be  excladedy  and  that  on  which  the  act  is  done  (e.  g.  the  prefer- 
ring the  information  or  complaint)  is  to  be  included  {Pelletv  v. 
Inhabitants  of  Wonford,  9  B.  &  C.  134;  Lester  v.  Oarland, 
15  Yes.  248;  WiUiams  v.  Burgess^  12  A.  &  £.  635).  If  the 
time  be  expreased  by  the  year^  or  an  aliquot  part,  as  a  half,  a 
quarter,  &c.  of  a  year,  the  computation  is  by  calendar  months 
of  twelve  to  the  year  (Paley,  ^) ;  and  likewise  if  months  are 
mentioned,  and  not  the  year^  they  are  now  since  13  &  14  Vict, 
c.  21,  s.  4,  to  mean  calendar  months,  unless  words  are  added 
showing  a  lunar  month  to  be  intended.  Fractions  of  a  day  are 
not  taken  any  notice  of  in  law  (Lester  v.  Oarland,  15  Yes. 
248;  Hardy  v.  Byle,  9  B.  &  C.  603;  FUld  v.  Jones,  9  East, 
154 ;  Latless  v.  Holmes,  4  T.  R.  660 ;  Co.  Litt.  185  b).  Where 
a  statute  directs  any  act  to  be  done  within  so  many  days,  or  a 
notice  to  be  given  so  many  days  '^  at  the  least,"  these  words 
mean  "  clear  days,"  i.  e.  a  number  of  intervening  days  (Mit- 
cheU  V.  Foster,  12  A.  k  E.  472). 

Every  complaint  or  information  (whether  by  a  party  ag-  Whom  to  lay. 
grieved  or  an  informer)  may  be  made  or  laid  by  the  complainant 
or  informant  in  person,  or  by  his  counsel  or  attorney,  or  other 
person  authorized  (m)  in  that  behalf  (s.  10).  It  is  conceived, 
however,  that  this  provision  will  not  apply  to  those  cases  where 
a  particular  person  is  required  by  the  statute  to  lay  the  in- 
formation or  make  the  complaint.  In  all  other  cases  any  person 
may  lay  the  information. 

Although  the  statute  11  &  12  Yict.  c.  43,  does  not  expressly  When  to  be  in 
require  the  information  to  be  in  writing,  it  evidently  contem-  ^^^^Z- 
plates  that  it  should  always  be  so  taken  (and  it  is  the  safest 
rule  to  adopt (n)  )  by  the  proviso  in  the  Ist  section,  and  by  the 
9th  section,  post,  p.  53,  as  to  variances  between  it  and  the  evi- 
dence adduced,  and  by  expressly  providing  in  sect.  8  that  com- 
plaints for  an  order  need  not  be  in  writing  unless  required  by 
the  particular  act  of  parliament. 

The  information  or  complaint  need  not  be  on  oath  in  the  first  When  on  oath, 
instance,  unless  some  particular  act  of  parliament  shall  other- 


(m)  It  if  questionable  whether  a  written  authorily  ia  here  necessary  from  a 
partv  aggrieved.  By  Tarry  v.  Newman  (IS  Law  J.  Rep.  (N.  S.)  M.  C.  160; 
15  M.  &  W.  6S3 ;  10  J.  P.  678)  any  one  might  lay  it  for  an  injury  to  the  pro- 
perty of  another  under  7  &  8  Geo.  4,  c.  29. 

^ii)  In  cases  where  the  particular  statute  requires  the  information  to  be  "  in 
writing/'  it  should  of  course  be  so  taken,  and  ttiat  requirement  has  been  shown 
in  the  3rd  column  of  Chap*  2. 

b2 
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wise  require  (o),  except  in  cases  of  informations,  where  the 
justice  shall  thereupon  issue  in  the  first  instance  a  warrant 
under  the  2nd  section  against  the  defendant,  when  the  matter  of 
such  information  must  be  substantiated  by  the  informant's  oath 
or  affirmation,  or  bv  some  witness  or  witnesses  on  his  behalf 
(s.  10);  and  also  except  where  a  summons  has  issued  upon  an 
information  or  complaint  and  not  obeyed,  and  a  warrant  shall 
thereupon  be  issued,  when  the  information  must  also  be  sub- 
stantiated upon  oath  (s.  2).  The  oath  on  receiving  an  infor- 
mation or  complaint  is : 

''  You,  C.  D.,  do  swear  that  the  contents  of  this  your  information 
[or  '  complaint']  signed  by  you,  are  true  and  correct  to  the  best  of 
your  knowledge  and  belief.     So  help  you  God." 

Jews  are  sworn  on  the  Old  Testament ;  Mahometans  on  the 
Koran ;  and  indeed  all  others,  not  Christians,  should  be  sworn 
according  to  the  form  binding  on  their  consciences  (1  &  2  Vict, 
c.  105).  Quakers,  Moravians  and  Separatists  are  to  make  a 
solemn  declaration  or  affirmation  instead  of  an  oath  (9  Geo.  4, 
c.  32;  1  &  2  Vict.  c.  77;  3  &  4  Will.  4,  cc.  49,  82,  s.  1);  of 
which  a  special  form  is  given  by  the  letter  statute.  As  to  the 
mode  of  swearing  a  Chinese  witness,  see  Reg.  v.  Entrehmen 
(Car.  &  Mar.  248).  In  swearing  Roman  Catholics  it  is  some- 
times considered  proper  to  make  them  take  a  cross  in  their 
right  hand  as  well  as  the  Testament,  and  kiss  them  both  after 
the  form  of  oath  has  been  repeated ;  the  cross  being  sometimes 
merely  marked  on  the  back  of  the  Testament ;  but  this  formality 
is  unnecessary,  unless  desired  by  the  witness  conscientiously,  as 
the  swearing  on  the  Holy  Evangelists  is  binding  upon  Roman 
Catholics  as  well  as  upon  Protestants  (J.  Stone's  Petty  Ses- 
sions, 97).  A  peer,  who,  in  a  court  of  equity,  is  allowed  to 
give  in  his  answer  without  oath,  merely  pledging  his  honour 
for  the  truth  of  it,  must  be  sworn  if  examined  as  a  witness 
(Arch.  PI.  &  Ev.  Civ.  Act.  4^).  Deaf  and  dumb  witnesses 
or  complainants  should  be  sworn  through  the  medium  of  an- 
other person  duly  qualified  to  interpret  them;  and  the  inter- 
preter should  be  sworn  faithfully  to  put  the  questions  and 
receive  and  state  the  answers. 

As  to  the  forms  of  informations,  which  are  not  given  in 
Jervis's  Act,  11  &  12  Vict.  c.  43,  but  will  be  found  in  the 
"  Formulist,"  Nos.  1 — 7,  pp.  23 — 26,  a  proviso  in  the  1st  section 

(o)  In  the  3rd  column  of  Chap.  2,  this  requirement  is  shown,  and  it  is  to  be 
regretted  that  in  such  a  stiiute  as  the  present  the  oath  was  not  rendered  unne- 
cessary except  where  a  warrant  is  intended  to  be  granted. 
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HITS,  "  that  no  objection  shall  be  taken  or  allowed  to  any  in-  No  objMiioa  to 
"  formation,  complaint  or  summons,  for  any  alleged  defect  ^  ^*^**  ^  ** 
"  therein  in  substance  or  inform,  or  for  any  variance  between 
"  sach  information,  complaint  or  summons,  and  the  evidence 
"  adduced  on  the  part  of  the  informant  or  complainant  at  the 
^  bearing  of  such  information  or  complaint  as  hereinafter  men- 
"  tioned ;  but  if  any  such  variance  shall  appear  to  the  justice  Oo  variaooM 
"  or  justices  present  and  acting  at  such  hearing  to  be  such,  **?""j^'* 
"  that  the  party  so  summoned  and  appearing  has  been  thereby 
<<  deceived  or  misled,  it  shall  be  lawful  for  such  justice  or 
^  justices,  upon  such  terms  as  he  or  they  shall  thinh  fit,  to 
**  adjourn  the  hearing  of  the  case  to  some  future  day ;"  and  the 
3rd  section  makes  the  same  provision  as  to  the  warrant  to  ap-      • 
prehend ;  and  by  the  9th  section,  **  any  variance  between  such 
^  information  and  the  evidence  adduced  in  support  thereof,  as 
''  to  the  time  at  which  such  offence  or  act  shall  be  alleged  to  Time  of  oAooe. 
"  have  been  committed,  shall  not  be  deemed  material,  if  it  be 
^  proved  that  such  information  was  in  fact  laid  within  the  time 
^  limited  by  law  for  laying  the  same ;  and  any  variance  between 
"  such  information  and  the  evidence  adduced  in  support  thereof 
''  as  to  the  parish  or  township  in  which  the  offence  or  act  shall  place  of  offcnoe* 
^  be  alleged  to  have  been  committed,  shall  not  be  deemed  mate- 
''  rial,  provided  that  the  offence  or  act  be  proved  to  have  been 
**  committed  within  the  jurisdiction  of  the  justice  or  justices  by 
*'  whom  such  information  shall  be  heard  and  determined ;  and 
"  if  any  sncb  variance,  or  any  variance  in  any  other  respect 
**  between  such  information  and  the  evidence  adduced  in  sup- 
**  port  thereof,  shall  appear  to  the  justice  or  justices  present  and 
"  acting  at  the  hearing  to  be  such  that  the  party  charged  by 
^  such  information  has  been  thereby  deceived  or  misled,  it  shall 
*'  be  lawful  for  such  justice  or  justices,  upon  such  terms  as  he  or 
*'  they  shaU  thinh  Jit,  to  adjourn  the  hearing  of  the  case  to  some 
^  future  day,"  and  in  the  meantime  to  commit  the  defendant  or 
bail  him.    The  result  of  the  above  enactments  seems  to  be  to 
entirely  supersede  the  use  of  the  information,  summons  or  war- 
rant as  substantial  parts  of  the  proceedingii,  beyond  the  fact  of 
their  still  being  required  by  way  of  authority  for  the  justice's 
interference ;  but  that  the  conviction  entirely  depends  upon  the 
case  proved  by  the  evidence,  which  neither  recites  nor  even 
alludes  to  the  information,  summons  or  warrant,  as  in  the  re* 
pealed  form  given  by  the  3  Geo.  4,  c.  23  (see  12  J.  P.  734 ;  13 
J.  P.  752).     Although  the  strictness,  which  was  formerly  re-  Must  not  bo  lo 
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quired  in  informations,  will  no  longer  be  necessary,  they  must 
not,  however,  be  so  drawn  as  to  deceive  or  mislead  the  de- 
fendant, by  varying  from  the  charge  in  the  evidence,  and  so 
varying  the  nature  of  the  case  altogether  (p) ;  for  in  that  case 
the  justice  being  empowered  to  adjourn  the  hearing  of  the  case 
to  some  future  day,  upon  such  terms  as  he  shall  think  Jit^  seems 
to  be  enabled  to  enforce  upon  parties  preferring  charges  the 
necessity  of  drawing  their  informations  in  a  legal  form.  The 
cases  and  rules  therefore,  which  were  decided  upon  informations 
and  convictions  before  the  passing  of  the  11  &,  12  Vict  c.  43, 
may  still  be  found  serviceable  as  a  guide  in  framing  them  at 
the  present  time,  and  will  be  also  serviceable  in  drawing  up 
convictions,  as  the  above  provisions  only  apply  to  the  informa- 
tion or  complaint,  summons  and  warrant,  more  particularly  as 
to  the  mode  of  describing  the  offence  or  matter  of  complaint, 
which,  if  correctly  stated  in  the  information  or  complaint  to 
ground  the  justice's  jurisdiction,  and  thence  recited  or  stated  in 
the  conviction  and  subsequent  proceedings,  would  save  much 
trouble  and  inconvenience  in  the  preparation  of  the  latter.  We 
now  propose  to  show  the  common  requisites  of  an  information. 

By  8.  29  of  the  11  &  12  Vict.  c.  43,  in  all  cases  of  summary 
proceedings  before  a  justice  or  justices  of  the  peace  out  of  ses- 
sions upon  any  information  or  complaint,  it  shall  be  lawful  for 
one  justice  to  receive  such  information  or  complaint,  and  to 
grant  a  summons  or  warrant  thereon. 

It  should  contain  the  informer  or  complainant's  name,  &c. 
(iZ.  V.  Stone,  2  Ld.  Raym.  1545),  the  date  of  preferring  it 
(Ld.  Raym.  1546),  the  place  of  preferring  it  (Bosc.  24),  name 
and  style  of  the  justice  (B.  v.  Johnson,  1  Str.  261 ;  R.  v. 
Dobbin,  2  Salk.473;  B.  v.  Chipp,  1  Str.  711),  and  the  of- 
fender's  name,  &c.  (iJ.  v.  Harrison,  8  T.  R.  508;  see  Paley, 
81,  82}. 

Under  the  3  Geo.  4,  c.  126,  s.  132  (the  General  Turnpike 


(p)  Mr.  5aiiR^er«,  in  hia  edition  of  Jenris'a  Acta,  after  remarking  upon  the 
absence  of  any  power  to  amend  the  information,  complaint  or  summona, — that 
there  would  be  a  perpetual  Tananoe  between  the  charge  laid  and  the  o6Seooe 
proved,  and  that  a  man  miffht  be  summoned  for  one  offence  and  convicted  of 
another,  Doints  out  this  further  diflRculty :  by  the  14th  section,  on  the  dismiaeal 
of  the  information  or  complaiDt,  the  justice  may  give  the  defendant  a  certificate 
of  the  fact,  which  is  to  operate  as  a  bar  to  any  subsequent  information  or  com- 
plaint for  the  same  matters  against  the  same  party  ;  but  if  the  complaint  is 
difTerent  to  the  charge  given  in  evidence,  of  what  use  will  be  the  certificate  1 
It  will  in  such  a  case  require  evidence  to  show  what  was  in  fact  the  charge  upon 
which  the  certificate  b  intended  to  operate. 
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Act),  and  the  5  &6  Will.  4,  c.  60,  8.78  (the  General  Highway 
Act),  certain  parties  may  be  proceeded  against  withoat  de- 
scribing their  names,  if  they  refuse  to  disclose  them,  and  in 
which  case  a  descnption  of  their  person  woald  be  sufficient. 
If  the  statutes  under  which  the  proceedings  are  taken  extend 
only  to  persons  of  a  particular  class,  office  or  situation  of  life, 
the  defendant  should  be  shown  to  come  within  the  description 
of  such  persons,  bearing  in  mind  the  broad  rule  for  construing 
statutes  as  laid  down  by  Lord  Tenterden,  that ''  where  general 
''  words  follow  particular  ones,  the  rule  is  to  construe  them  as 
''  applicable  to  person  efutdem  generis**  {Sandiman  v.  Breach, 
7  B.  &  C.  100).     By  the  Srd  section  of  11  &  12  Vict.  c.  43, 
the  defendant  may  be  named  **  or  otherwise  described"  in  the 
warrant  to  the  constable  to  apprehend.     Married  moment  if  Penoiu  liable 
they  have  committed  an  offence  without  the  coercion,  actual  or  ^^^^^^^ 
implied,  of  their  hasbands,  are  equally  liable  to  be  proceeded 
against  as  other  persons  {Rex  ▼.  Crofte,  2  Str.  1120;  Rex  v. 
Hammond,  2  Leach,  499;  Rex  v.  WiUimns,  10  Mod.  335; 
Reg.  Y.  Cruse,  8  C.  &  P.  541 ;  2  Mod.  C.  G.  63;  Paley,  84). 
A  htuhand  and  wife  may  also  be  jointly  convicted,  and  pu-  HiubaDd  and 
nished  for  every  offence  of  which  they  have  heen  jointly  guilty.  ^^^' 
It  has  been  doobted  whether /mn^  offenders  can  be  convicted  Female  oU 
of  offences  punishable  on  summary  conviction,  where  the  enact-  J5°clsei!'   *  ^^ 
ing  or  interpretation  clauses  do  not  include  them,  and  especially 
under  the  Game  Act  (1  &  2  Will.  4,  c.  32) ;  but  the  14th  sect 
of  the  7  &  8  Geo.  4,  c.  28,  will  remove  that  doubt,  it  being 
expressly  applicable  to  offences  punished  summarily  as  well  as 
to  those  indictable,  and  is  both  prospective  and  retrospective, 
and  so  likewise  will  the  13  k,  14  Vict.  c.  21,  s.  4,  which  applies 
to  all  acts  whatever  their  subject  may  be. 

Infants  above  seven  years  of  age  may  be  prosecuted  for  Infants. 
penalties  in  respect  of  any  injuries  committed  by  them,  and 
generally  for  all  wrongful  acts  they  may  be  guilty  of;  but  it 
has  been  doubted  whether  a  minor  is  competent  to  enter  into  a 
contract  of  service ;  but  the  prevailing  opinion  (and  vide  Reg. 
V.  Lord,  17  Law  J.  Rep.  (N.  8.)  M.  C.  181;  12  J.  P.  759)  is 
strongly  in  favour  of  their  power  to  do  so,  and  consequently  of 
the  jurisdiction  of  justices  in  case  of  their  misbehaviour,  if  the 
contract  is  not  deficient  in  mutuality  (Id.) 

The  prosecutor  may  prosecute  all  or  any  of  the  parties,  and  Joint  ofTenden. 
the  omission  of  a  particeps  criminis  cannot,  as  in  cases  of  joint 
contracts  in  civil  actions,  be  taken  advantage  of  by  those  who 


56 


Summary  Convictioiis  and  Orders.         [part  i. 


8e?eriJ  of- 
fender!. 


Aidert  and 
abetton  in  all 


are  prosecuted ;  after  convictioiii  however,  of  some  of  several 
offenders  for  sl  joint  offence,  the  parties  omitted  cannot  be  pro- 
ceeded against.  (See  Stone's  Manual,  pp.  235,>296y4th  ed. ; 
see  10  J.  P.  444.)  But  it  is  otherwise  as  to  offences  which  are 
in  their  nature  several  (16  J.  P.  511 ;  4  Magis.  225). 

It  has  been  doubted,  since  the  passing  of  the  11  &  12  Vict, 
c.  43,  whether  several  offenders  can  be  joined  in  the  same  infor- 
mation who  have  taken  part  in  committing  the  same  offence  at 
the  same  time  and  place,  whether  the  offence  is  in  its  nature 
joint  or  several  (12  J.  P.  671 ;  13  J.  P.  63 ;  14  J.  P.  422, 470  ; 
15  J.  P.  731 ;  16  J.  P.  172) ;  because  the  10th  section  (infra, 
p.  57)  requires  that  the  information  shall  be  for  one  offence 
only,  and  the  forms  in  the  schedule  appear  to  contemplate  oiilj 
a  single  offender.  The  10th  section  referred  to  was  evidently 
designed  to  prevent  the  joinder  of  several  offences  in  different 
counts  (Arch.  2nd  ed.  126),  but  the  statute  does  not  allude  to 
the  joinder  of  offenders;  and  as  the  forms  given  may  be 
adopted  or  made  "  to  the  like  effect"  (s.  32),  there  seems  no 
reason  in  such  cases  to  depart  from  the  rule  which  prevails  in 
this  respect  in  the  case  of  indictments,  of  joining  several  per- 
sons in  the  same ;  for  the  defendant  can  take  no  (Objection  to 
the  information  for  any  defect  in  substance  or  in  form  (ss. 
1,  9,  ante,  p.  53).  Mr.  Archbold's  opinion  upon  the  10th  sec- 
tion is  (p.  126),  that  where  two  or  more  are  jointly  charged 
with  an  offence,  it  is  but  one  offence  within  the  meaning  of 
this  section ;  but  at  14  J.  P.  470,  it  is  contended  that  several 
offenders  committing  the  same  offence  would  be  several  q/^ 
fences  (q)f  and  therefore  not  allowed  to  be  joined  in  the  same 
information. 

Before  the  stat.  11  &  12  Vict.  c.  43,  there  were  no  accessories 
in  offences  punishable  by  summary  conviction,  unless  the  par- 
ticular act  extended  to  the  offence  of  an  accessory, — nor  indeed 
in  any  criminal  case  below  the  degree  of  felony  (see  1  Hale, 
613 ;  12  Rep.  81 ;  Evan's  case,  Post.  73 ;  4  Bla.  Com.  36),— 
all  were  principals  or  nothing;  but  now,  by  s.5,  ^'  Every  person 
''  who  shall  aid,  abet,  counsel  or  procure  the  commission  of  any 
'^  offence,  which  is  or  hereafter  shall  be  punishable  on  summary 


(9)  In  a  case  submiued  in  August,  186*2.  to  Mr.  Archbold  and  Mr.  Paahley 
(see  16  J.  P.  510 ;  4  Magis.  225),  they  were  both  of  this  opinion,  and  moreover 
staled  that  the  information  should  be  against  all  persons  jointly  concerned  in  the 
offence,  the  same  as  indictments  for  misdemeanors,  which  are  analogous  to  in- 
formations before  magistrates,  properly  classed  as  misdemeanors,  though  not 
indictable.    (See  Arch.  New  Ciim.  Proced.  96,  97). 
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"  conyictioDy  shall  be  liable  to  be  proceeded  against  and  cou- 
^*  victed  for  the  same,  either  together  with  the  principal  offen- 
''  der,  or  before  or  iifter  his  conviction,  and  shall  be  liable  on 
<<  conviction  to  the  same  forfeitare  and  panishment  as  such 
"  principal  offender  is  or  shall  be  by  law  liable,  and  may  be 
**  proceeded  against  and  convicted  either  in  the  county,  riding, 
'^  division,  liberty,  city,  boron gh  or  place  where  such  principal 
*^  offender  may  be  convicted,  or  in  that  in  which  such  offence 
**  of  aiding,  abetting,  counselling  or  procuring  may  have  been 
«  committed"  (Vide  forms  No.  6  and  7,  "  Formulist,"  p.  26). 

If  distinct  and  complete  acts  are  committed  on  different  days.  Offences  on  the 
the  offences  are  distinct  and  subject  to  separate  penalties  {R,  v.  J^"^^.^!  ^* 
Matthews,  10  Mod.  27) ;  but  ambiguity  arises  upon  a  repeti- 
tion of  similar  acts  in  pursuance  of  one  object  on  the  same  day. 
With  regard  to  cases  of  this  description  no  general  rule  can  be 
laid  down,  but  the  law  in  each  case  must  be  determined  by  the 
nature  of  the  offence,  and  the  manner  in  which  the  particular 
statute  applicable  to  it  is  worded  (Paley,  197).  Killing  several 
hares  on  the  same  day  incurs  only  one  forfeiture  and  is  a  single 
offence  only,  and  so  likewise  exercising  trade  on  the  Sabbath 
day,  althongh  several  sales  had  taken  place  (Marriott  v.  Shaw, 
Cowp.  278;  JB.  v.  Lovett,!  T.  R.  152;  Cripps  v.  Burden, 
Cowp.  640). 

By  11  &  12  Vict.  c.  43,  s.  10, ''  Every  such  information  shall  Stating  ihe  of- 
"  be  for  one  offence  only,  and  not  for  two  or  more  offences ;"  ^""B*^*  ^^^^  ^^^ 
which  puts  an  end  to  the  old  practice  of  joining  two  or  more 
counts  in  the  information,  and  if  it  be  desired  to  state  the 
offence  in  different  counts  there  must  be  separate  informations, 
as  also  when  the  same  offender  commits  offences  against  differ- 
ent statutes ;  but  where  one  is  charged  as  principal  and  another  AcccHonr  may 
as  aiding,  abetting,  counselling  or  procuring  him  to  commit  the  prfjlcipaJ.  *** 
offence,  they  may  be  jointly  charged  in  the  same  information ; 
for  procurers,  &c.  in  all  offences  less  than  felony  are  deemed  in 
law  principals,  and  the  offence  of  the  person  who  actually  com- 
mitted the  act,  and  that  of  the  person  who  counselled  or  procured 
him  to  do  it,  or  aided  him  in  doing  it,  may  fairly  be  deemed  but 
one  offence  (Arch.  ed.  126). 

The  time  of  committing  the  offence  should  be  stated  (i?.  v.  Time  and  place 
PuOen,  1  Salk.  369;  14  East,  272)  ;  but  the  precis  day  need  <>f  oA'''^^^- 
not  be  named  if  the  offence  be  alleged  to  have  been  committed 
between  such  a  day  and  such  a  day,  provided  the  first  of  the 
days  be  within  the  limited  time  for  laying  the  information  or 
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the  conviction  taking  place  (2  Hawk.  c.  25,  6.  82,  p.  325,  8th 
edit,  by  Curwood ;  Paley,  85 ;  iZ.  ▼.  Cri^,  7  East,  389 ;  B. 
V.  Huggins,  3  C.  &  P.  602;  £.  v.  Simpson,  10  Mod.  248). 
Ae  to  the  place  of  the  offence,  the  parish,  &c.,  and  the  county 
should  be  correctly  stated,  to  show  that  it  was  committed  within 
the  jiiri9dietion(r)  of  the  magistrate  receiving  the  information 
(Paley,  87, 164;  R.  v.  Hazel,  13  East,  130;  Kite  and  Lane's 
case,  1  B«  &  C.  101),  for  the  statement  of  the  venue  in  the 
margin  will  not  supply  the  want  of  statement  in  the  body  (A. 
V.  Austifi,  8  Mod.  309;  see  also  DeyheWs  case,  4  B.  &  Aid. 
243, 247 ;  R.  v.  Fletcher,  13  Law  J.  (N.  S.)  M.  C.  16).  Vide 
also  s.  9,  ante,  p.  53,  as  to  variance  in  the  time  and  place  laid 
and  the  evidence  in  support  of  the  information  not  being  mate- 
rial ;  but  in  informations  for  offences  under  the  Night  Poaching 
Act  (9  Geo.  4,  c.  69),  the  Beerhouse  Act  (3  &  4  Vict.  c.  61, 
s.  15),  the  Alehouse  Act  (11  &  12  Vict.  c.  49)  and  others,  where 
particular  times  of  a  day  are  in  question,  time  is  of  the  essence 
of  the  offence,  and  in  those  cases  is  material,  and  must  be 
proved  as  laid  (1  Phil.  £v.  861,  9th  edit.  514),  for  the  hour 
stated  in  the  calendar  will  not  be  judicially  noticed,  but  mast 
be  proved  as  a  fact  (Collier  v.  Nohes,  2  C.  &  R.  1012;  15 
L.  T.  189). 

The  information  or  conviction  must  contain  an  exact  descrip- 
tion of  the  offence,  which,  in  order  to  give  the  justice  juris- 
diction, must  appear  to  be  within  both  the  letter  and  the  spirit 
of  the  statute  that  creates  it,  and  which  must  be  exactly  de- 
scribed, that  the  defendant  may  know  what  charge  he  iias  to 
answer  (Bosc.  25),  and  it  should  contain  the  same  certainty  as 
an  indictment  (Ex  parte  Pain,  5  B.  &  C.  251;  7  D.  &  R.  678; 
3  D.  &  R.  M.  C.  517,  S.  C;  Re  Elmy  and  Sanfyer,  1  Ad.  & 
Ell.  843;  ^.  V.  Marsh,  4  D.  &  R.  267,  per  Bay  ley,  J.) ;  for 
being  a  summary  proceeding  and  conclusive  on  the  defendant, 
it  ought  to  have  tbe  greatest  certainty  on  the  face  of  it  (R.  v. 
Juhes,  8  T.  R.  544).  The  description  of  the  charge  in  the 
information  must  include  in  express  terms  every  ingredient 
required  by  the  statute  to  constitute  the  offence ;  for  nothing 
must  be  lefl  to  intendment,  or  inference,  or  argument,  for  help- 
ing out  the  description  (R»  v.  Denman,  1  Chit.  Rep.  152;  Rex 
V.  Jukes,  8  T.  R.  536 ;  Rex  v.  Fuller,  1  Ld.  Raym.  509 ;  JR. 

(r)  Vide  Introduction,  ante,  pp.  4 — ^21,  as  to  jurisdiction. 

(s)  Tbe  mode  of  describing  technically  all  ofienoea  will  be  found  in  tbe 
author's  other  work,  "  Ths  Magitterial  Formulitt,"  and  in  Chap.  2  of  this  part 
of  tbe  present  work  the  page  containing  the  form  to  be  used  in  each  case  b 
stated. 
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▼.  Trelawny,  1  T.  R.  222 ;  Sex  v.  Bradley,  10  Mod.  155 ; 
JOex  V.  Pereira,  2  Ad.  &  £11.  375 ;  iSbp  parte  Smith,  3  D.  & 
R.  464;  M.  7.  Marriott,  1  Str.  66;  Charter  y.  Oreame  and 
another,  18  L.  J.  Rep.  (N.  S.)  M.  C.  73 ;  13  Q.  B.  216  j  13 
Jar.  206;  13  J.  P.  232;  R.  v.  ZVm^r,  R.  &  M.  239;  JE^a? 
parte  Askem,  15  J.  P.  485).  For  it  is  a  rale  with  respect  to 
summary  proceedings  before  justices  on  penal  statutes,  that 
after  a  conviction  nothing  can  be  intended,  so  as  to  get  rid 
of  any  defect  in  point  of  form ;  for  everything  necessary  to 
support  the  conviction  mu8t  appear  on  the  face  of  the  proceed- 
ings, and  must  be  established  by  regular  proof,  or  by  the  admis- 
sion of  the  party  of  that  which  is  proved  {R.  v.  Daman,  2  B. 
&,  Aid.  378).  A  direct  and  positive  charge  must  be  stated  Positive. 
against  the  defendant ;  a  mere  statement  of  facts  amounting  to 
a  presumption  of  guilt  is  not  sufficient  (Rex  v.  Bradley,  10 
Mod.  155) ;  and  all  the  facts  must  be  expressly  alleged,  and 
not  left  to  be  gathered  by  inference  or  intendment  (R  v.  Fuller, 
1  Ld.  Raym,  509).  The  offence  must  not  be  stated  by  way  of 
recital,  nor  in  the  alternative  or  disjunctive,  nor  in  an  argumen-  Not  io  the 
tative  way  (R.  v.  CatheraU,  2  Stra.  900;  R.  y.  Crowhurst,  2  »lte™8«^«' 
Ld.  Raym.  1363;  .B.  v.  Middlehurst,  1  Burr.  399;  R.  v. 
Marshall,  1  Mo.  C.  C.  158;  2  Hawk.  c.  25,  s.58,  p.  311,  8th 
edit,  by  Cnrwood ;  R.  v.  Morley,  1  You.  &  Jer.  22 ;  ^.  v. 
North,  6  D.  &  R.  143;  R.  v.  Pain,  7  D.  &  R.  178;  -K.  v. 
Sadler,  2  Chit.  Rep.  519 ;  1  Salk.  373 ;  Rex  y,  Stocher,  1 
Salk.  342,  371).  Where  the  gist  of  the  offence  is  a  guilty 
hnorcledge,  there  must  be  a  direct  averment  of  its  existence  (i2. 
V.  Juhes,  8  T.  R.  536;  Rex  v.  Mareh,  2  B.  &C.  717;  Chaney 
y,  Payne,  2  Q.  B.  712 ;  jB.  v.  Llewellyn,  1  Show.  48 ;  Ex 
parte  Hawhine,  2  B.  &  C.  31).  So  the  defendant  must  be  DeKription  of 
brought  within  the  description  of  the  statute  {R.  v.  Turner,  4  d«fc»<l"<- 
B.  &  Aid.  510 ;  R.  y.  LiUle,  1  Burr.  913).  So  the  informa- 
tion should  not  state  the  legal  result  of  facts,  but  the  facts 
themselves,  in  order  that  the  court  may  judge  of  whether  or 
not  they  amount  to  a  legal  offence,  as  where  a  conviction  under 
the  swearing  act  omitted  to  set  forth  the  oaths  and  curses  {R. 
V.  Popplewell,  1  Str.  686;  R.  v.  Chaveney,  2  Ld.  Raym.  1368; 
R.  V.  Sparling,  1  Str.  497 ;  J*,  v.  Daman,  1  Chit.  147 ;  2  B. 
&  Aid.  379 ;  Mould  v.  Jennings,  Cowp.  642 ;  jB.  v.  Roberts, 
1  Str.  603;  and  see  Reg.  v.  Rowed,  3  Q.  B.  180).  Though  in  Ptitioular  facti. 
general  it  may  be  sufficient  to  state  the  fact  in  the  words  of 
the  act  of  parliament,  yet  it  is  not  always  safe  to  convey  the 
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description  of  the  offence  in  those  words  (Paley,  68, 100, 102, 

106y  106y  118) ;  for  where  the  words  of  a  statute  are  general, 

as  where  it  states  merely  the  legal  effect,  it  will  nevertheless  be 

necessary  to  specify  the  particular  facts  constituting  the  offence 

{R.  V.  Jarvis,  1  East,  643,  n. ;  1  Burr.  148 ;  R.  ▼.  Neild^  6 

East,  417 ;  R.  ▼.  Ridgway,  5  B.  &  Aid.  527 ;  1  D.  &  R.  123  ; 

R.  V.  Jamesy  Cald.  458 ;  ^.  v.  MaUison^  2  Burr.  679 ;  R.  v. 

Speed,  1  Ld.  Raym.  583 ;   10  M.  &  W.  464 ;   R.  y.  Daman, 

2  B.  &  Aid.  379;  R.  y.  Chapman,  8.  C.  1  East,  647,  n. ;  and 

the  case  of  Fletcher  ▼.  CaUhrop  and  Tharp,  14  Law  J.  Rep. 

(N.  S)  M.  C.  49;   6  Q.  B.  880;  and  see  IIJ.  P.  1 ;  New 

Sess.  Ca.  529;  In  re  Fletcher,  13  Law  J.  M.  C.  16;  1  Dow. 

&  L.  P.  C.  726).     It  is  not  necessary  to  use  the  actual  words 

of  a  statute,  provided  those  used  are  equivalent  (Stamp  v. 

Sweetland,  8  Q.  B.  13;  2  New  Sess.  Ca.  90).      Where  the 

question  turns  upon  particular  sums  or  quantities,  they  must 

be  particularized  (R.  v.  Catherall,  Str.  900;  R,  v.  Marshall, 

2  Keb.  594) ;  particularly  as  the  justices  are  in  many  cases 

empowered  to  award  compensation  according  to  the  «tmount 

of  damage  (R.  v.  Oibhs,  1  Str.  497),  and  in  some  cases  their 

jurisdiction  to  convict  depends  upon  the  amount  of  damage 

{Charter  v.  Oreame,  18  Law  J.  M.  C.  73).     Where  anything 

is  declared  to  be  an  offence  sub  modo  only,  the  fact  must  be 

averred  with  the  necessary  modification.    In  Paley  on  Convic- 
•od  eiceptioof.  ^j^^^  ^3^^  ^   j ^g^^  ^j^^  ^^^^  ^^  j^jj  ^^^^  ^^  ^^^  learned  author 

is  thus  stated :  ''  The  rule,  therefore,  and  distinction  resulting 
from  these,  and  confirmed  by  the  cases  mentioned  in  the  sequel, 
seem  to  be  clear,  viz.  that  all  circumstances  of  exemption  and 
modification,  whether  applying  to  the  offence  or  to  the  person, 
that  are  either  originally  introduced  or  incorporated  by  refer- 
ence with  the  enacting  clause,  must  be  distinctly  enumerated 
and  negatived;  but  that  such  matters  of  excuse,  as  are  given 
by  other  distinct  clauses  or  provisoes,  need  not  be  specifically 
set  out  or  negatived  (see  Steel  v.  Smith,  1  B.  &  Aid.  94).  It 
must  be  here  particularly  noticed,  that  it  is  immaterial  whether 
the  exception  be  in  another  section  or  in  another  act  of  parlia- 
ment, if  distinctly  referred  to  and  engrafled  into  the  enacting 
clause"  (R.  v.  Pratten,  6  T.  R.  559;  Reg,  v.  Matthews,  10 
Mod.  27;  R.  v.  Jarvis,  1  Burr.  148;  1  East,  643;  R.  v. 
Wheatm^an,  Doug.  232 ;  R.  v.  SHcot,  3  Mod.  281 ;  R.  v. 
Theed,  1  Ld.  Raym.  1376).  In  the  recent  case  of  Van  Boven 
(16  Law  J.  Rep.  (N.  S.)  M.  C.  4;  2  N.  S.  C.  492;  11  J.  P. 


OffeDcet  nih 
modo, 

EzempUoos 
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105),  which  arose  under  the  Smuggling  Act,  8  &  9  YicL  c.  67, 
the  same  doctrine  was  held  ;  it  was  decided  that  a  commitment 
under  the  50th  section,  describing  the  offence  in  the  words  of 
the  2nd  section,  was  sufficient,  without  negativing  the  exception 
in  the  4th  section.     Where  the  case,  however,  would  admit  of  Cam  Mlmittiiif 
some  excuse,  for  want  of  which  there  would  be  no  legal  offence,  •■•"•■••• 
as  in  the  case  of  a  servant  proceeded  against  under  the  4  Geo.  4, 
c  34,  for  absenting  himself  from  his  master's  service,  there 
must  be  an  allegation  in  the  information  and  subsequent  pro> 
ceedings  that  the  absence  complained  of  was  without  leave  and 
lawful  excuse,  though  the  statute  contained  no  such  qualifica- 
tion, but  made  the  servant  liable  to  imprisonment  for  merely 
absenting  himself  (In  re  Turner ,  15  Law  J.  Rep.  (N.  S.) 
M.  C.  140;  2  N.  S.  C.  403;  10  J.  P.  570).     Where  a  written  wrium  intini. 
instrument  is  referred  to,  it  should  be  stated  accurately  (iZ.  v.  ™«°<*' 
PonreU,  2  East,  P.  C.  976;    Wright  v.  CUtnent,  3B.  &  Aid. 
503). 

Where  the  information  is  upon  a  local  or  private  statute  it  Deteribing 
should  be  recited  as  "  a  certain  act  passed  in  a  session  of  par-  ^^^^^ 

liamen^held  in and years  of  the  reign  of  her  present 

Majesty,  intituled  '  An  Act,'"  kc.   A  public  act  is  now  usually 
cited  in  other  acts,  and  d  fortiori  may  be  so  done  in  magisterial 

proceedings,  as  ''  the  act  of  the  years  of  her  Majesty's 

reign,  chapter  — "  (13  5c  14  Vict.  c.  21,  s.  3). 

By  11  &  12  Vict.  c.  43,  s.  4,  the  ownership  of  property  may  D«Mribiag 
be  described  similarly  to  the  manner  in  indictments  under  7  ^'^'^'^'P  ^ 
Geo.  4,  c.  64,  ss.  14, 15, 16, 17, 18,  as  follows :  of  partners, 
join^tenant8,  parceners  or  tenants  in  common,  one  may  be 
named,  as  **  A.  B.  and  others,"  or  *^  another;"  of  counties, 
ridings,  ^c,  as  of  the  inhabitants  of  the  county,  riding,  divi« 
sion,  liberty,  city,  borough  or  place;  in  goods  provided  for  the 
poor,  as  of  the  churchwardens  and  overseers  of  the  poor  of  the 
parish,  or  of  the  overseers  of  the  poor  of  the  township  or 
hamlet,  or  of  the  guardians  of  the  poor  of  the  union  to  which 
the  same  belong,  without  naming  any  of  them ;  in  materials, 
^c.  for  parish  roadsj  as  of  the  surveyor  or  surveyors,  without 
naming  him  or  them ;  in  materials,  S^c,  for  turt^pike  ro€uls,  as 
of  the  commissioners  or  trustees  of  such  road,  without  naming 
them ;  of  commissioners  of  sewers  of  any  district,  as  the  pro- 
perty of  the  commissioners,  without  naming  them. 

If  the  information  is  for  a  second  or  subsequent  offence,  for  Where  a  laoond 
which  a  higher  fine  or  greater  imprisonment  can  be  adjudged,  «^«b««q««nt 
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(2)  At  to  Cam- 
piaintt^u). 


Need  Dot  be  in 

writiog. 


Statement  of 
complaint. 


No  objection. 


it  mast  be  averred  in  the  iDformation  and  other  proceedingB, 
that  the  defendant  has  been  previously  convicted,  with  dates, 
&c.  (t).  Bat  although  this  formal  manner  of  averring  the  former 
conviction  is  in  practice  adopted,  it  may  be  open  to  doubt, 
since  now  no  objection  can  be  taken  to  the  information,  whe- 
ther stating  the  previous  conviction  in  general  terms  is  not  suf- 
ficient in  the  information,  i.  e.  **  the  same  being  his  [second} 
offence,''  but  an  express  and  formal  averment  in  the  convic- 
tion must  be  made,  although  under  the  12  &  13  Vict.  c.  11,  s. 
4,  (not  applicable  to  summary  convictions,)  a  statement  of  the 
fad  is  sufficient  in  an  indictment 

Here  is  meant  a  complaint  upon  which  a  justice  is  or  shall 
be  authorized  by  law  to  make  any  order  for  the  payment  of 
money  or  otherwise  (ss.  1,  8, 10  of  11  &  12  Vict.  c.  43),  and 
these  words  '*  or  otherwise"  seem  to  apply  to  cases  where  the 
order  is  for  the  doing  of  some  other  act  than  paying  money, 
on  disobedience  of  which  imprisonment  follows  (see  s.  24, 
post,  p.  105). 

What  has  before  been  said  in  regard  to  informations, — as  to 
the  time  of  making  the  complaint, — by  whom  to  be  made, — 
when  to  be  on  oath,-'Will  equally  apply  to  complaints,  except, 
as  no  warrant  in  the  first  instance  can  be  granted  on  a  com- 
plaint, that  part  as  to  the  oath  will  be  inapplicable. 

Sect  8  expressly  enacts,  that  it  shall  not  be  necessary  that 
such  complaint  shall  be  in  writing,  unless  it  shall  be  required 
to  be  so  by  some  particular  act  of  parliament («),  upon  which 
such  complaint  shall  be  framed;  but  nevertheless  it  would  be 
advisable  to  have  every  complaint  in  writing. 

The  same  particularity  as  to  the  facts  is  required  as  on  an 
information  in  writing;  and  it  must  contain  one  matter  of 
complaint  only  (s.  10). 

It  will  be  observed  by  the  first  section,  ante,  p.  63,  that  no 
objection  shall  be  taken  or  allowed  for  any  alleged  defect  in  the 
complaint  in  substance  or  in  form,  or  for  any  variance  between 
it  and  the  evidence;  but  as  a  complaint  is  recited  verbatim  in 
the  order  and  subsequent  proceedings,  it  is  unlike  an  informa- 


(i)  For  the  purpoee  of  ascertaining  thia,  a  Minute  Book  or  Regiater  of 
Persona  convicted  should  be  kept  at  each  petty  sessions  (vide  form,  No.  77, 
p.  6*2,  '*  Ok€*t  Maguteriat  FarmufUt"). 

(u)  Vide  note  {k),  ante,  p.  49,  as  to  the  distinction  between  an  infonnaUon 
and  a  complaint. 

(r)  This  is  shown,  where  so  required,  throughout  the  work. 
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tion,  and  as  it  cannot  be  amended,  it  requires  more  particularity 
in  its  preparation  than  an  information  now  does.  Section  9, 
ante,  p.  53,  does  not  apply  to  complaints. 


Sect.  2.  Thb  Procbss(.v)  to  issub  to  Defendants. 

On  the  information  being  laid  that  any  persoi^  has  com-  (1)  Oa/ii- 
mitted,  or  is  suspected  to  have  committed,  any  offence,  the  Z^"^***^** 
justice   is   to  issue  a  summons  (A.  post)j  directed  to   such  Summons, 
person  (^r),  stating  shortly  the  matter  of  such  information,  and 
requiring  him  to  appear  at  a  certain  time  and  place  before  the 
same,  or  before  such  other  justice  or  justices  as  shall  then  be 
there,  to  answer  to  the  said  information;  and  no  objection  can 
be  taken  to  the  summons  (11  k,  12  Vict.  c.  43,  s.  1). 

Every  summons  is  to  be  served  by  a  constable  or  other  Howserred. 
peace  officer,  or  other  person  to  whom  the  same  shall  be  de- 
livered, upon  the  defendant,  by  delivering  the  same  to  him 
personally,  or  by  leaving  the  same  with  some  person  for  him 
at  his  last  or  most  usual  place  of  abode  (s.  1).  The  summons, 
it  appears,  may  be  served  by  any  person  to  whom  the  same  is 
delivered  by  the  justice  (i.  e.  the  informant  or  complainant  in 
most  cases),  or  by  any  constable  or  peace  officer.  Where  after- 
passed  statutes  regulate  the  service  it  must  be  complied  with, 
the  provisions  of  this  statute  extending  only  to  past  acts  as 
well  as  to  acts  hereafter  to  be  passed  containing  no  provision 
to  the  contrary.  It  may  be  served  anywhere,  and  does  not  re- 
quire backing  like  a  warrant 

If  the  person  summoned  do  not  appear  at  the  time  and  place  Warrant  if  not 
appointed,  and  it  shall  be  made  to  appear  to  the  justice  or  ^^7^* 
justices  then  present  on  oath  or  affirmation  that  such  summons 
was  so  served  what  shall  be  deemed  by  such  justice  or  justices 

(y)  The  statate  does  not  operate  as  a  repeal  of  provisions  io  many  statutes 
(viz.,--3  Geo.  4,  c.  126 ;  5  Geo.  4,  c.  83  ;  7  &  8  Geo.  4,  cc.  29  and  30 ;  9 
Geo.  4.  c.  69,  s.  2 ;  6  &  6  Wni.4,  c.  50,  ss.  78, 79;  12  &  13  Vict.  c.  92,  s.  13 ; 
3&4  Viet.c.60,s.  12;  3&4  Vict.c.97,  S.13;  8  Vict.  c.  20,  s.  104;  8&9 
Vict«  c  47,  s.  5)  authoriziog  the  apprehension  of  offenden  in  the  commission  of 
the  oflTenoe,  or  unknown  ofllendera ; — or  where  a  conviction  may  be  made  on  view. 
(19Geo.2,  c  21,s.  2;  3  Geo.4,  c.  126,  s.  132;  5  Geo.  4,  e.  83,  s.3  ;  S&  6 
WUl.  4,  c.  60.  s.  78.) 

(t)  This  summons  should  be  signed  in  duplicate.  Formerly  the  summons 
was  not  directed  to  the  defendant  except  where  the  information  was  at  the  suit 
of  an  informer ;  and  when  directed  to  the  constable  a  copy  was  sufficient  to  be 
served. 
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A  warrant  in 
the  first  in- 
stance. 


Warrant,  in 
what  form. 


Where  and  how 
warrant  exe- 
cuted. 


to  be  a  reasonable  time  before  the  time  appointed  (a),  then 
such  justice  or  justices^  if  he  or  they  think  fit,  upon  oath  or 
affirmation  being  made  before  him  or  them,  substantiating 
the  matter  of  such  information  to  his  or  their  satisfaction,  to 
issue  his  or  their  warrant  (B.,  jiost),  to  apprehend  the  de- 
fendant ; 

Or,  upon  the  information  being  laid,  and  substantiated  upon 
oath,  a  justice  may  issue  in  the  first  instance  a  warrant  (C, 
posf)  for  apprehending  the  defendant  (s.  2);  or,  it  will  be 
seen,  post,  p.  78,  that  if  the  summons  have  been  duly  served 
the  justice  may  proceed  to  hear  the  case  ex  parte. 

Sect.  3  enacts,  *'  that  every  such  warrant  to  apprehend  a  de- 
**  fendant,  that  he  may  answer  to  any  such  information  or  com- 
''  plaint  as  aforesaid,  shall  be  under  the  hand  and  seal  or  hands 
''  and  seals  of  the  justice  or  justices  issuing  the  same,  and  may 
'^  be  directed  either  to  any  constable  or  other  person  by  name» 
''  or  generally  to  the  constable  of  the  parish  or  other  district 
''  within  which  the  same  is  to  be  executed,  without  naming 
*^  him,  or  to  such  constable  and  all  other  constables  within  the 
'^  county  or  other  district  within  which  the  justice  or  justices 
''  issuing  such  warrant  hath  or  have  jurisdiction,  or  generally 
^'  to  all  the  constables  within  such  last  mentioned  county  or 
*'*  district;  and  it  shall  state  shortly  the  matter  of  the  infortna* 
'^  tion  or  complaint  on  which  it  is  founded,  and  shall  name  or 
'^  otherwise  describe  the  person  against  whom  it  has  been  is- 
"sued." 

The  warrant  is  not  returnable  at  any  particular  time,  but 
remains  in  force  until  it  shall  be  executed;  and  may  be  exe- 
cuted by  apprehending  the  defendant  at  any  place  within  the 
county,  riding,  division,  liberty,  city,  borough,  or  place  within 
which  the  justice  issuing  the  same  shall  have  jurisdiction  (&) ; 
or,  in  case  of  fresh  pursuit,  at  any  place  in  the  next  adjoining 


(a)  The  justices  must  determine  what  is  a  TMtonahU  time  of  service,  having^ 
regard  to  the  extent  and  magnitude  of  the  charge  the  defendant  has  to  answer :  — 
his  appearance  waives  any  irregularity  in  the  service.  (A.  v.  Jahnaon,  1  Str. 
261  ;  R.  v.  SUmt,  I  East,  649;  1  Arch.  J.  P.  563  ;  /n  rt  Hopwood,  14  J.  P. 
690  ;  16  Q.  B.  121  ;  19  Uw  J.  M.  C.  197 ;  14  Jur.  812;  In  re  WiUiamM, 
21  Law  J.  M.  C.  46 ;  15  J.  P.  767.) 

(6)  A  warrant,  therefore,  granted  hy  a  justice  of  two  or  more  adjoiniDg 
counties,  or  for  a  detached  part  of  another  county,  will  not  require  backing,  but 
may  be  executed  in  either,  or  in  a  city,  &c.  within  the  county ;  but,  of  course, 
it  must  appear  on  the  face  of  such  warrant,  that  the  justice  has  jurisdiction  io 
such  two  adioining  counties  or  detached  part,  &c.  It  is  usual  to  address  the 
warrant  to  the  constable  of  the  parish,  &e.  in  which  the  oflfence  was  committed. 
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county  or  plac%  within  seven  miles  of  the  border  of  sach  first- 
mentioned  county,  &c.  withoat  having  such  warrant  backed, 
and  in  other  cases  it  may  he  backed  (Id.  s.  3). 

T^o  objection  to  he  taken  or  allowed  to  any  such  warrant  for  No  objcctioD 

any  alleged  defect  therein  in  substance  or  in  form ;  but  it  will  **»«"**'• 

be  seen,  post,  p.  67,  that  if  any  variance  between  it  and  the 

evidence  addnced  on  the  part  of  the  informant  shall  appear  to 

the  justice  or  justices  then  present  to  have  deceived  or  misled 

the  defendant,  they  may  adjourn  the  hearing  of  Ihe  case  (s.  3). 

Tbe  provisions  of  11  k  12  Vict  c.  42,  relating  to  the  backing  Backing  war- 
of  warrants,  are,  hy  s.  3  of  the  11  k  12  Vict.  c.  43,  incorpo-  """^ 
rated  and  made  applicable  to  summary  convictions  and  orders, 
and  are  to  extend  to  warrants  of  apprehension  and  commitment; 
those  provisions  are  set  out,  ante,  pp.  11,  12.     The  form  (K.), 
post,  p.  66,  is  for  the  indorsement. 


FOBMS. 


To  A.  B.  of ,  [labourer'\.  (A)  SumrooDs 

Whereas  infoniiation  hath  this  day  been  laid  [or  ^'  complaint  hath  to  ihe  defendant 
this  day  been  made"]  before  the  underBigned  lonel  of  her  Majesty's  upon  an  in- 

E'  es  of  the  peace  in  and  for  the  said  [county^  of ,  for  that  you  formation  or 
state  shortly  the  matter  of  the  information  or  complaint^ :  complaint. 
are  therefore  to  command  yon,  in  her  Majesty's  name,  to  be 

and  appear  on  ,  at    o'clock  in  the  forenoon,    at   , 

before  each  justices  of  the  peace  for  the  said  county  as  may  then  be 
there,  to  answer  to  the  said  information  [or  ''  complaint"],  and  to  be 
farther  dealt  with  according  to  law.  Given  under  my  hand  and  seal, 
^^"  day  of ,  in  Uie  year  of  our  Lord ,  at in  the 


{county']  aforesaid. 

J.  S.    (l.  b.) 

To  the  constable  of ,  and  to  all  other  peace  officers  in  tbe  (^)  Warrant 

said  {county]  of .  where  the  sum- 

Whereas  on last  past  information  was  laid  [or  "  complaint  was  ''?°'**? 

inade"J  before  the  undersigned  [one]  of  her  Majesty's  justices  of  the  ^"•y**'* 

peace  m  and  for  the  said  county  of ,  for  that  A.  B.  [kc.  as  in  the 

aatmnwns] ;  And  whereas  I  then  issued  my  summons  unto  the  said  A.  B., 

commanding  him,  in  her  Majesty's  name,  to  be  and  appear  on , 

mt o'clock  in  the  forenoon,  at ,  before  such  justices  of  the 

peace  for  the  said  county  as  mignt  then  be  there,  to  answer  to  tbe  said 
information  [or  *'  complaint"!,  and  to  be  further  dealt  with  according 
to  law:  And  whereas  the  said  A.  B.  hath  neglected  to  be  or  appear  at 
the  time  and  place  so  appointed  in  and  by  the  said  summons,  although 
it  hath  now  been  proved  to  me  upon  oath  that  the  said  summons  hath 
been  duly  served  upon  the  said  A.  B. :  These  are  therefore  to  command 
yon,  in  her  Majesty's  name,  forthwith  to  apprehend  the  said  A.  B.,  and 
to  bring  him  before  some  one  or  more  of  her  Majesty's  justices  of  the 
peace  in  and  for  the  said  county,  to  answer  to  the  said  information  [or 
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«  coiDpldnf '],  and  to  be  furdier  dealt  with  according  to  kw.  Given 
[&c.  as  (A),  ante,  65]. 

(C)  Wimnt  To  the  constable  of ,  and  to  all  other  peace  officers  in  the  said 

in  the  first  in-  [anmhf]  of . 

Whereas  information  hath  this  day  been  laid  before  the  underBigned, 
[one]  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county \ 

of ,  for  that  A.  B.  [here  state  $hortfy  the  matter  of  the  hrforrna- 

tMin\  \  and  oath  bdng  now  made  before  me  snbetantiating  the  matter 
of  soch  information:  These  are  therefore  to  command  you,  in  her  Ma- 
jesty's name,  forthwith  to  apprehend  the  said  A.  B.,  and  to  bring  him 
before  some  one  or  more  of  her  Maiesty's  justices  of  the  peace  in  and 
for  the  said  county,  to  answer  to  the  said  information,  and  U>  be  fur* 
ther  dealt  with  according  to  law.    Given  [&c.  as  (A),  ante,  65]. 


(K)  lodone-        \     Whereas  proof  u}K)n  oath  hath  this  day  been  made  before 

meot  in  btcking  to  wit  )  me,  one  of  her  Majesty's  justices  of  the  peace  for  the  said 
a  warrant (c).  [cwmtyX  of .  that  the  name  of  J.  S.  to  the  within  warrant  sub- 
scribed is  of  the  handwriting  of  the  justice  of  the  peace  vrithin  men- 
tioned :  I  do  therefore  hereby  authorize  W.  T.,  who  bringeth  to  me  this 
warrant,  and  all  other  persons  to  whom  this  warrant  was  originally 
directed,  or  by  whom  it  may  lawfully  be  executed,  and  also  aB  con- 
stables and  other  peace  officers  of  the  said  [coim^yl  of  — ,  to  execute 
the  same  within  the  said  last-mentioned  [coiin/^]*,  and  to  bring  the 
said  A.  B.,  if  apprehended  within  the  same  [county\  before  me,  or 
before  some  other  justice  or  justices  of  the  peace  of  the  same  rcomi/y] 

to  be  dealt  with  according  to  law.    Given  under  my  hand,  this 

day  of y  185—. 

J.  L. 

*  Tht  wards  following  this  astgritk  art  to  be  nsed  only  whtre  the  juttiee 
backing  the  warrant  ^H  think  Jit,  and  may  be  omitted  in  backing  EngUA  war- 
rants  in  Ireland,  Scotland,  8fc,,  or  in  baeleing  Irish  or  Scotch  warrants,  S^e,  in 
England. 


(2)  On  Com-         The  provisions  before  digested  as  to  the  process  to  be  issaed 
plaints.  qh  Informations,  and  the  manner  of  the  service  and  ezecution, 

will  apply  to  Complaints,  except  that  no  warrant  can  be  issaed 
on  a  complaint  in  the  first  instance  (see  ss.  2, 10).  The  forms 
applicable  to  Complaints  would  be  (A),  (B)  and  (R),  ante, 
pp.  65,  66. 


(r.)  This  form  ii  taken  from  the  11  &  12  Vict.  c.  42.    See  8.  3  of  11  &  12 
Vict.  c.  43»  which  incorporates  these  provisioDs. 


CHAP.  I.]  Sect.  d.  Rtnumdimg  and  taking  Sailf  ^c.  67 

SscT.  3.  Of  bbmandiko  Defendant  and  taking  BAih(d) 
BSFORB  Hearing  and  Adjudication. 

By  B.  16  of  the  11  &  12  Vict  c.  43,  before  or  during  the  Befortordvniig 
hearing  (e)  of  any  information  or  complaint^  one  justice  or  the  »••'»•• 
juBticea  present,  in  their  discretion,  may  adjourn  the  hearing  to 
a  certain  time  and  place  to  be  then  appointed  and  stated  in  the 
presence  and  hearing  of  the  party  or  parties,  and  in  the  mean- 
time the  said  justice  or  justices  may  suffer  the  defendant  [i.  e., 
who  appears  not  on  a  warrant]  to  go  at  large,  or  may  eommit 
(  (D),  post,  69)  him  to  the  common  gaol  or  house  of  correction 
or  other  prison,  lock-up  house  or  place  of  security  in  the  county, 
&c.,  or  to  such  other  safe  custody  as  the  said  justice  or  justices 
shall  think  fit,  or  may  discharge  him  upon  his  entering  into  a 
recognizance  ((B),  post,  09)  (^)  with  or  without  surety  or 
sureties,  at  the  discretion  of  such  justice  or  justices,  conditioned 
for  his  appearance  at  the  time  and  place  to  which  such  hearing 
or  further  hearing  shall  be  adjourned. 

Bail  for  a  defendant  may  also  be  taken  at  the  hearing  under  At  hearing. 
the  following  circumstances : — where  there  is  any  variance  (^)  On  vtriancet. 
between  an  information  (s.  0)  or  complaint  or  summons  (s.  1), 
or  a  warrant  of  apprehension  (s.  3),  and  the  evidence  adduced 
on  the  part  of  the  informant  or  complainant,  and  it  shall  ap- 
pear to  the  justice  or  justices  present  and  acting  at  such  hearing 
that  the  party  has  been  thereby  deceived  or  misled,  the  justice 
or  justices,  upon  such  terms  as  he  or  they  shall  think  fit  (A), 

{d)  There  was  do  general  power  fonnerly  to  bail  before  conviction,  and  it 
toM  not  be  done  nnleas  expressly  antfaoriied  by  the  particular  atatnte,  and 
dwK  iasUDcea  ivere  very  fiiw. 

(r)  Brfvr*  the  heanog,  would  apply  to  cases  where  a  defendant  is  appre- 
hended before  the  usual  day  of  petty  sessions,  and  the  witnesses  are  not  therefore 
m  attendance,— or  where  two  justices  are  necessary  to  adjudicate,  and  only  one 
is  present  at  the  time  and  place  appointed  by  the  summons,  £cc.  for  the  hearing. 
During  the  hearing,  would  apply  to  cases  where  the  hearing  has  taken  place, 
or  partly  taken  place,  and  a  material  witness  is  absent,  and  the  justices  wish  to 
adjourn  to  obtam  his  attendance,  or  to  take  time  to  consider  their  judgment, 
and  also  where  variances  have  misled  the  defendant 

(/)  This  is  usually  done  by  the  magistrate  or  bis  clerk  slating  to  the  person 
btmod  and  his  sureties  the  substance  of  the  recogoizaoce,  in  the  second  person, 
thus;  *'  Vott  A.  B.,  you  I).  E.,  and  you  F.  G.,  severally  acknowledge  your- 
selves to  owe  to  our  sovereign  lady  the  queen  the  several  sums  following,  that 

is  to  aay,  you  the  said  A.  B.  the  sum  of ,  you  the  said  P.  £.  the  sum  of 

,  and  you  the  said  F.  G.  the  sum  of  — ,  to  be  void  if  you ;"  then 

BtatiDg  the  eondition  as  in  the  written  recognizance,  but  in  the  second  person. 

(g)  See  a.  9,  ante,  p.  53,  what  are  deemed  material  variances. 

ih)  This  is  presumed  to  refer  to  the  costs  consequent  upon  the  adjournment 
and  hail  being  reoelvad, 

f2 
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II  &  12  Vict 
c.  43. 

Remand  on  ap- 

Sireh«QuoQ  or 
ofendaot  be* 
fore  time  of 
hearing. 


On  noDtppear- 
a  nee  of  com- 
pUinaot. 


EatfMting  the 
reoognizanoe  on 
nonappearance. 


may  adjoarn  the  hearing  of  the  case  to  some  future  day  (ss.  1, 
3,  9)  (t),  and  commit  (  (H),  post,  70)  the  defendant,  or  take  a 
recognizance  as  before  observed  (ss.  3, 9).  On  the  hearing,  if 
defendant  do  not  attend  in  obedience  to  the  summons,  and  a 
warrant  has  been  granted,  when  apprehended  he  may  be  brought 
before  the  same  or  some  other  justice  or  justices  of  the  same 
county,  &c.,  who  shall  thereupon  [i.  e.,  where  the  complainant 
is  not  present],  either  by  his  or  their  warrant  (  (H),  post,  70), 
commit  such  defendant  to  the  house  of  correction  (&e.  as  ante, 
67),  or,  if  he  or  they  think  fit,  verbally  to  the  custody  of  the 
constable  or  other  person  who  shall  have  apprehended  him,  or 
to  such  other  safe  custody  as  he  or  they  shall  deem  fit,  and 
order  the  defendant  to  be  brought  up  at  a  certain  time  and 
place  (Jk\  before  such  justice  or  justices  as  shall  then  be  there, 
of  which  said  order  the  complainant  or  informant  shall  have 
due  notice  (s.  13)  (Q. 

If  the  complainant  or  informant,  having  had  such  notice,  do 
not  appear  by  himself,  his  counsel  or  attorney,  the  justice  or 
justices  shall  dismiss  the  complaint  or  information,  unless  for 
some  reason  he  or  they  shall  think  proper  to  adjourn  the  hear- 
ing of  the  same  unto  some  other  day^  upon  such  terms  as  he  or 
they  shall  think  fit;  in  such  case  they  may  commit  or  bail  (8.13) 
in  manner  and  by  the  same  forms  as  before  referred  to. 

In  each  of  the  cases  above  mentioned  (by  ss.  3,  9, 13, 16) 
there  is  a  proviso  for  estreating  the  recognizance  if  the  defend- 
ant shall  not  afterwards  appear  at  the  time  and  place  mentioned 
in  such  recognizance,  which  is,  that  ''the  said  justice  who  shall 
have  taken  the  said  recognizance,  or  any  justice  or  justices  who 
may  then  be  there  present,  upon  certifying  (  (F),  post,  70),  upon 
the  back  of  the  said  recognizance  the  nonappearance  of  the 
defendant,  may  transmit  such  recognizance  to  the  clerk  of  the 
peace  of  the  county,  riding,  division,  liberty,  city,  borough  or 
place  within  which  such  recognizance  shall  have  been  taken,  to 
be  proceeded  upon  in  like  manner  as  other  recognizances  (m), 


(O  There  is  no  limit  placed  to  this  adjournment. 

(k)  There  is  no  proTition  in  this  case  for  bailing  the  defendant,  nor  can  the 
justice  suffer  the  defendant  to  go  at  large  in  the  manner  provided  for  by  the 
16th  section  ( 16  J.  P.  842). 

(/)  It  omits  to  provide  for  the  service  of  this  notice,  and  it  is  presumed  the 
clerk  to  the  justices  should  give  it.    See  form  in  Formulut,  No.  17,  p.  39. 

(m)  Mod*  of  ettreating  Heeognitaneet  out  of  Seuiont.'] — The  recoffnixanoe 
roust  be  removed  by  certiorari  into  the  Crown  Office,  which  is  obtained  b^  ap- 
plication to  a  judge  at  chambers,  on  a  short  affidavit  of  the  object  for  which  it 
was  given,  and  a  statement  of  breach.    After  the  return  of  the  recogniianoe,  a 


CHAP.  I.]  Sect.  3.  Remanding  and  taking  Bail,  S^c.  69 

and  such  certificate  shall  be  deemed  sufficient  prim^  facie  evi- 
dence of  such  nonappearance  of  the  said  defendant." 


Forms. 


To  W.  T.,  constable  of  * ,  and  to  the  keeper  of  the  \howe  qf  (D)  Warrant  of 

correction]  at  .  committal  for 

Whereas  on last  past  infomiation  was  laid  [or  '^  complaint  was  s&fe  custody 

made"J  before  the  undersigned  [one]  of  her  Majesty's  justices  of  the  faring  an  ad- 
peace  in  and  for  the  said  [county}  of ,  for  that  [Jfc,  as  in  the  ^?^^^!^^  °^ 

summons] :  And  whereas  the  bearine  of  the  same  is  adjourned  to  the  *  *  heanng. 

day  of instant  at  nine  o'clock  in  the  forenoon  at ,  and 

it  is  necessary  that  the  said  A.  B.  should  in  the  meantime  be  kept  in 
safe  custody :  These  are  therefore  to  command  you  the  said  constable, 
in  her  Majesty's  name,  forthwith  to  conyey  the  said  A.  B.  to  the  [house 

of  correction]  at ,  and  there  deliver  him  into  the  custody  of  the 

keeper  thereof,  together  with  this  precept  ^  and .  I  hereby  command 
you  the  said  keeper  to  receive  the  said  A.  B.  into  your  custody  in  the 

said  [house  of  correction],  and  there  safely  keep  him  until  the 

day  of instant,  when  you  are  hereby  required  to  convey  and  have 

him  the  said  A.  B.,  at  the  time  and  place  to  which  the  said  hearing  is 
so  adjourned  as  aforesaid,  before  sucn  justices  of  the  peace  for  the  said 
[county]  as  may  then  be  there,  to  answer  further  to  the  said  informa- 
tion [or  "  complainf '1  and  to  be  further  dealt  with  according  to  law. 

Oiyen  under  myhana  and  seal,  this day  of ,  in  the  year  of 

our  Lord ,  at ,  in  the  [county]  aforesaid. 

J.  S.    (l.b.) 

Be  it  remembered,  that  on A.  B.  of [kUfowrerlf  and  L.  M.  (  E)  Recogni- 

of [grocer],  personaUy  came  before  the  underBigned  [one]  of  her  *an"  for  "»o 

Majesty^s  justices  of  the  peace  in  and  for  the  said  [ecnmfy]  of ,  apporancc  of 

and  severally  acknowledged  themselves  to  owe  to  our  sovereigm  lady  "^^  defendant 
the  queen  the  several  sums  foUowing ;  (that  is  to  say)  the  said  A.  B.   .^      J?^ 

the  sum  of ,  and  the  said  L.  M.  the  sum  of ,  of  good  and  ",  ni^'JJ^onw 

lawful  money  of  Grreat  Britain,  to  be  made  and  levied  of  their  several  pjioc^eded  with, 
goods  and  chattels,  lands  and  tenements  respectively,  to  the  use  of  our  ^ 
said  lady  the  queen,  her  heirs  and  successors;  if  he  the  said  A.  B.  shall 
ftdl  in  tne  condition  indorsed. 

Taken  and  acknowledged  the  day  and  year  1 

first  above  mentioned,  at ,  before  me,  5 

J.  8.  > 

writ  of  scire  facias  issues  out  of  the  Crown  Office,  suggesting  the  breach,  which 
is  delivered  to  the  sheriff  of  the  county  where  the  defendant  resides.  The 
sberifT  gives  notice  to  the  defendant,  who  must  appear  to  it  in  the  Crown  Office, 
and  the  issue  is  tried  as  any  other  cause.  If  a  verdict  be  returned  for  the 
crown,  a  writ  of  eiecution  against  the  body  or  goods  of  the  defendant  is  issued, 
and  if  the  return  be  nihil,  or  non  .ett  inventm,  the  recognizance  is  entered  mto 
the  Exchequer  by  the  master  of  the  Crown  Office,  and  process  on  it  issues  from 
the  Ezcbeqner.  The  prosecutor  must  pay  the  costs  in  the  first  instance,  and 
if  he  succeed  he  may  recover  them  from  the  defendant.  The  3  Geo.  4,  c.  46, 
s.  2,  does  not  apply  to  recognizances  taken  elsewhere  than  at  sessions,  and, 
therefore,  the  old  law  above  stated  must  be  adopted.  {Reg,  v.  JuUiett  rf  York- 
thin,  W.  R.,7  A.  &  E.  683 ;  7  Law  J.  M.  C.  9.) 
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The  oonditioB  of  the  within- written  reoognianee  is  mieh,  dmt  if  the 

said  A.  B.  shall  penonally  appear  on  the da^  of  —  inataat,  at 

^-^  o'clock  in  the  forenoon  at ,  before  snch  justices  of  the  peace 

for  the  said  [county^  as  may  then  be  there,  to  answer  further  to  the  in- 
fonnation  [or  *<  complaint'^  of  G.  D.  exhibited  against  the  said  A.  B., 
and  to  be  further  dealt  with  according  to  law,  then  the  said  recog- 
nizance to  be  void,  or  else  to  stand  in  full  force  and  virtue. 


Notice  of  sneh 
recoffniuoce  to 
be  pven  to  the 
defcDdaot  and 
hit  surety. 


(K)  Certificate 
ofnonsppear- 
BDce  to  be  in- 
doreed  on  the 
defaodaiit't  re- 
oogoiMoce. 


(H)  Warrant 
to  mnand  a  de- 
fendant when 
apprehended. 


Take  notice,  that  you  A.  B.  are  bound  in  die  tmn  of  -^-^  and  you 

L.  M.  in  the  sum  of ,  that  yon  A.  B.  appear  personally  on 

at o'clock  in  the  afternoon  at  •^-^,  berore  ench  justioes  of  the 

peace  for  the  said  county  as  shall  then  be  there,  to  answer  further  to  a 
certain  information  [or  **  complaint"]  of  C.  D.,  the  further  bearing  of 
which  was  adjourned  to  the  said  time  and  place,  and  unices  yon  appear 
accordingly  the  reooenixance  entered  into  oy  yon  A.  B.,  ana  by  L.  M. 
as  your  surety,  will  forthwith  be  levied  on  you  and  him.    Dated  this 

day  of ,  185—. 

J.  S. 


I  hereby  certify  that  the  said  A.  B.  hath  not  appeared  at  die  time 
and  place  in  the  said  condition  mentioned,  but  therein  hath  made 
default,  by  reason  whereof  the  within-written  recognizance  is  for- 
feited. 

J.S. 


To  W.  T.,  constable  of 
earreetian]  at 


and  to  the  keeper  of  the  [Aoicse  of 


Whereas  information  was  laid  [or  *^  complaint  was  made'']  before 

f]  of  her  Majesty's  justices  of  die  peace  in  and 


the  undersigned,  [one^ 
for  the  said  [cowUy]  of 


for  tnat  \Av,  as  tn  the  summons  or 


ran£^ :  And  wher^  the  said  A.  B.  hada  been  apprehended  nnder  and 
by  vnrtne  of  a  warrant  upon  such  information  \pr  *^  complaint"],  and 
is  now  brought  before  me  as  such  justice  as  aforesaid :  These  are  laere- 
fore  to  command  you  die  said  constable,  in  her  Majesty's  name,  forth- 
with to  convey  the  said  A.  B.  to  the  [home  of  correction]  at ,  and 

there  to  deliver  him  to  the  said  keeper  thereof,  together  with  this  pre- 
cept ;  and  I  do  hereby  command  yon  the  said  keeper  to  receive  the 
said  A.  B.  into  your  custody  in  the  said  [house  of  correetum],  and 

there  safely  keep  him  until next,  the day  of instant, 

when  you  are  hereby  commanded  to  convey  and  have  him  at  »—  at 

' o'clock  in  the  forenoon  of  the  same  day,  before  such  justices  of 

the  peace  of  the  said  [countif']  as  may  then  lie  there,  to  answer  to  the 
said  information  [or  "  complaint"],  and  to  be  further  dealt  with  ac- 
cording to  law.     Given  [&c.  as  (D),  ante,  p.  69.] 


CHAP.  I.]     Sect.  4.  CompelUng  Wiinestes' AttmUUince,  ^c.  71 


Sect.  4.  Op  compbllino  Witnesses'  ATTEKDANOBy  &c.  (n). 

By  8.  7  of  the  11  &  12  Vict.  c.  43,  if  it  shall  he  made  to  Sammou  to 
appear  to  any  justice  of  the  peace,  hy  the  oath  or  affirmation  of  '**''**^ 
any  credible  person,  that  any  person  wiihin  the  jurisdiction  of 
sach  justice  is  likely  to  giye  material  evidence  in  behalf  of  the 
prosecutor,  or  complainant,  or  defendant,  and  will  not  volun- 
tarily appear  for  the  purpose  of  being  examined  as  a  witness  (o), 
at  the  time  and  place  appointed  for  the  hearing  of  such  infor- 
mation or  complaint,  such  justice  may  and  is  hereby  required 
to  issue  his  summons  (  (G  1),  post,  73)  to  such  person,  under 
his  hand  and  seal,  requiring  him  to  be  and  appear,  at  a  time 
and  place  mentioned  in  such  summons,  before  the  said  justice, 
or  before  such  other  justice  or  justices  of  the  peace  for  the  same 
county,  riding,  division,  liberty,  city,  borough  or  place,  as  shall 
then  be  there,  to  testify  what  he  shall  know  concerning  the 
matter  of  the  said  information  or  complaint ;  and  if  any  person 
so  summoned  shall  neglect  or  refuse  to  appear  at  the  time  and 
place  appointed  by  the  said  summons,  and  no  just  excuse  shall 
be  offered  for  such  neglect  or  refusal,  then  (afler  proof  upon 
oath  or  affirmation  of  such  summons  having  been  served  upon 
such  person,  either  personally,  or  by  leaving  the  tame  for  him  How  wnred. 
with  some  person  at  his  last  or  most  usual  place  of  abode,  and 

(n)  Fonncrly  the  atteodaoce  of  a  witnen  co«]d  not  be  enforced,  nor  hii  con- 
tamacy  punished,  nnleta  the  statute  under  which  the  complaint  or  information 
waa  preMTned  9Xfnu\j  authorized  it,  and  these  instances  were  not  numerous, 
being  prescribed  by  about  one* seventh  of  the  statutes  on  summary  convictions 
and  oraera. 

(0)  Vide  form  of  depoeition  to  this  efieet,  "  Fonmittil."  No.  18,  p.  80. 

The  words,  *'  within  the  jurisdiction,"  restrict  the  usefulness  of  tois  provision 
m  a  material  degree,  for  by  the  former  practice  a  summons  might  be  issued  to  a 
witness  anywhers,  if  the  justice  had  jurisdiction  in  the  matter  of  the  complaint 
or  information ;  now  the  witness  must  reside  or  be  within  the  jurisdiction  at  the 
time  of  issuing  the  summons,  and  also,  of  course,  the  hearing  must  take  place 
in  the  same  jurisdiction.  A  justice  of  one  county  would  have  no  jurisdiction, 
although  the  charge  arose  in  his  county,  to  issue  a  summons  to  a  vritness  residiog 
in  the  next  adjoiomg  county,  nor,  on  the  contrary,  where  the  witness  resides 
within,  and  the  charge  arose  out  of  his  jurisdiction ;  but  be  might  to  a  witness 
residing  in  a  city  or  borough  within  his  county.  It  seemed  almost  unnecessary 
in  tbia  section  to  provide  for  the  backing  of  a  warrant  when  a  summons  cannot 
be  issued  out  of  tne  jurisdiction  ;  but  it  has  been  said,  the  witness  may  happen 
to  be  out  of  the  jurisdiction  when  the  constable  goes  to  execute  the  wanant, 
and  then  it  may  be  backed.  The  justices  of  two  or  more  adjoining  counties, 
where  a  witness  resides  in  one  of  them,  and  the  complaint  arose  there  or  in  one 
of  them,  also  would  have  jurisdiction  to  issue  his  summons,  and  to  bear  the 
matter  in  either  connty.  Uoder  all  other  circumstances,  and  where  the  pro- 
duction of  docameots  is  required,  to  obtain  a  Crown  Office  subpcena  is  the  only 
course  to  be  pursued ;  an  expensive  and  dilatory  process. 
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11  &  12  Vict,    that  a  reasonable  sum  was  paid  or  tendered  to  him  for  his  costs 
^^^'  and  expenses  in  that  behalf  (p)  ),  it  shall  be  lawful  for  the 

Tender  of  ex-  justice  or  justices  before  whom  such  person  shall  have  appeared 
penoes  neces-  ^  j^^^^  ^  warrant  (  (G  2),  post,  73),  under  his  or  their  hands 
Warrant  on  dis-  *"^  seals,  to  bring  and  have  such  person,  at  a  time  and  place 
obedience  of  to  be  therein  mentioned,  before  the  justice  who  issued  the  said 
tammons;  summons,  or  before  such  other  justice  or  justices  of  the  peace 

for  the  same  county,  riding,  division,  liberty,  city,  borough  or 
place,  as  shall  then  be  there,  to  testify  as  aforesaid,  and  which 
said  warrant  may,  if  necessary,  be  backed  as  hereinbefore  is 
mentioned,  in  order  to  its  being  executed  out  of  the  jurisdiction 
or  warrant  in  of  the  justice  who  shall  have  issued  the  same ;  or  if  such  justice 
the  firtt  in-         shfkW  be  satisfied  by  evidence  upon  oath  or  affirmation,  that  it  is 

probable  that  such  person  will  not  attend  to  give  evidence  with- 
out being  compelled  so  to  do,  then,  instead  of  issuing  such 
summons,  it  shall  be  lawful  for  him  to  issue  his  warrant  ((63), 
post,  74)  in  the  firat  instance,  and  which,  if  necessary,  may  be 
WitneMrefusing  backed  as  aforesaid;  and  if  on  the  appearance  of  such  person 
&c.  may'be        ^^  summoned  before  the  said  last-mentioned  justice  or  justices, 
committed.         either  in  obedience  to  the  said  summons,  or  upon  being  brought 

before  him  or  them  by  virtue  of  the  said  warrant  (^),  such 
person  shall  refuse  to  be  examined  upon  oath  or  affirmation 
concerning  the  premises,  or  shall  refuse  to  take  such  oath  or 
affirmation,  or,  having  taken  such  oath  or  affirmation,  shall 
refuse  to  answer  such  questions  concerning  the  premises  as  shall 
then  be  put  to  him,  without  offering  any  just  excuse  for  such 
refusal,  any  justice  of  the  peace  then  present,  and  having  there 
jurisdiction,  may,  by  warrant  ( (G  4),  post,  74)  under  his 
hand  and  seal,  commit  the  person  so  refusing  to  the  common 
gaol  or  house  of  correction  for  the  county,  riding,  division, 
liberty,  city,  borough  or  place  where  such  person  so  refusing 
shall  then  be,  there  to  remain  and  be  imprisoned  for  any  time 

(p)  What  i«  a  reasonable  sum  will  depend,  it  w  presumed,  on  the  scale  of 
allowance  to  witnesses  on  the  preliminary  inquiry  in  indictable  offences,  lo  which 
it  would  be  well  to  adhere  in  summary  convictions  and  orders.  A  tender  may  it 
seems  be  made  to  any  person  at  the  witness's  abode.  The  legal  mode  of  making 
a  tender  is  by  production  of  the  money,  stating  what  it  is  for,  and  the  amount, 
and  without  any  condition  beins  mentioned,  as  requiring  a  receipt,  &c.  (  Roseos's 
Law  of'  Evidente,  332,  333).  If  the  sum  be  above  40t.  the  tender  must  not  be 
made  in  silver  coin,  but  in  gold  (56  Geo.  3,  c.  68,  ss.  11,  12  )  ;  below  40f.,  it 
may  be  made  in  silver  coin  ;  below  sixpence,  it  may  be  made  in  farthings  and 
halfpence  (1  BI.  Com.  p.  277).  Theae  expenses  of  the  witness  will  form  a  part 
of  the  costs  attending  the  conviction  or  dismissal,  as  the  case  may  be. 

(9)  A  witness  might  attend  voluntarily,  and  yet  refuse  to  take  the  oath.  &c, 
in  which  case  he  might  be  committed. 
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not  exceeding  seven  days,  unless  he  shall  in  the  meantime  con- 
sent  to  be  examined,  and  to  answer  concerning  the  premises (r). 


FOBMB. 

To  E.  P.,  of ,  in  the  said  {cmmiy]  of .  (G  1)  Sun; 

Wbereas  information  was  laid  ^cr  "  complaint  was  made"]  before  moos  of  s  wit- 
tbe  nndenigned,  [pfui]  of  her  Majesty's  justices  of  the  peace  in  and  '^*'** 

for  the  said  [ootm/y]  of ,  for  that  [Sfc.  as  in  the  sumnumi] :  and 

it  hath  been  made  to  appear  to  me  upon  [oo/A]  that  you  are  likely  to 
give  material  evidence  on  behalf  of  the  [**  prosecutor^"  or  **  com- 
plainant," or  **  defendant"]  in  this  behalf:  These  are  therefore  to 

require  you  to  be  and  appear  on ,  at o'clock  in  the  forenoon, 

at ,  before  such  justices  of  the  peace  for  the  said  county  as  may 

then  be  there,  to  testify  what  you  shall  know  concerning  the  matter  of 
the  said  information  (or  "  complaint"].  Given  under  my  hand  and 
seal,  this day  of ,  in  the  year  of  our  Lord  — ,  at ,  in 


the  [eoMtUy]  afornaid. 


J.  S.      (L.8.) 


To  the  constable  of ,  and  to  all  other  peace  officers  in  the  said  (0  3)  Wamiot 

[coimfyl  of .  where  t  wUimm 

Whereas  information  was  laid  [or  "  complaint  was  made"]  before  l***  ^^^  obeysd 
the  undonsigned,  [oiui]  of  her  Majesty's  justices  of  the  peace  in  and  for  *  sttnamont, 

the  said  [eouniy']  of ,  for  that  XSfc.,  as  in  the  summons']  ;  and  it 

havin|^  been  made  to  appear  to  me  upon  oath  that  £.  F.,  of ,  in 

the  said  county,  [labourer],  was  likely  to  give  material  evidence  on 
behalf  of  the  (prosecutor'],  I  did  duly  issue  my  summons  to  the  said 

£.  P.,  requinng  him  to  be  and  appear  on ^  at o'clock  in  the 

forenoon  of  the  same  day  at ,  before  such  justices  of  the  peace  for 

the  said  county  as  might  then  be  there,  to  testi^  what  he  should  know 
concerning  the  said  A.  B.,  or  the  matter  of  toe  said  information  [or 
**  complaint"]  :  And  whereas  proof  hath  this  day  been  made  before  me 
upon  oath  of  such  summons  having  been  duly  served  upon  the  said 
£.  F.,  and  of  a  reasonable  sum  having  been  paid  [or  ''tendered"]  to 
him  for  his  costs  and  expenses  in  that  behalf:  And  whereas  the  said 
£.  F.  hath  neglected  to  appear  at  the  time  and  place  appointed  by  the 
said  summons,  and  no  just  excuse  hath  been  offered  for  such  neelect : 
These  are  therefore  to  command  you  to  take  the  said  £.  F.,  and  to  bring 

and  have  him  on ,  at o  dock  in  the  forenoon,  at -,  before 

such  justices  of  the  p^ce  for  the  said  county  as  may  then  be  there,  to 
testin^  what  he  shall  know  concerning  the  matter  of  the  said  informa- 
tion (or  *^  complaint"].    Given  [&c.  as  (G  1),  supra]. 


(r)  It  appean  that  thin  punbbroent  would  be  camuUtive  in  tbow  caaea 
where  the  atatates  giving  cogoizaDce  of  the  matter  impose  a  penalty  on  witnesses 
noi  attending,  &c.,  being  supplemental  to  the  provision  of  the  statute  in  the 
text,  and  not  inconsistent  tberewith.  The  cases  m  which  tbia  pecuniary  penalty 
can  be  adjudged  are  shown  in  notes  to  tbe  2nd  column  of  Chap.  II.,  for  in- 
stance, note  ( 1 ),  tit.  *'  AlehoHUi  ;**  but  in  many  such  cases  a  conviction  is  ne- 
(Vide  forms  Nos.  24—29,  Oke's  Magis.  Formulist,  pp.  32,  33.) 
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(O  3^  Warrant  To  the  oonsteble  of ,  and  to  all  other  peace  officers  in  the 

for  a  witness  in  [county']  of . 

the  first  in-  Whereas  infonnation  was  laid  [or  *^  complaint  was  made"]  before 

stance.  the  undersigned,  [oiie\  of  her  Majesty's  justices  of  the  peace  in  and  for 

the  said  [county]  of ,  for  that  \<5fc.j  as  in  the  summons'] ;  and  it 

being  made  to  appear  before  me  upon  oath  that  E.  F..  of [labourer^ 

is  likely  to  give  material  evidence  on  behalf  of  the  [prosecutor]  in  this 
matter,  and  it  is  probable  that  the  said  £.  F.  will  not  attend  to  give 
evidence  without  being  compelled  so  to  do :  These  are  therefore  to  com- 
mand you  to  bring  and  have  the  said  E.  F.  before  me  on — —,  at 

o'clock  in  the  forenoon,  at ,  or  before  such  other  justices  of  the 

peace  for  the  said  county  as  may  then  be  there,  to  testify  what  he  shall 
Know  eoQceming  the  matter  of  the  said  information  [or  "  complaint"]. 
Given  [&c.  as(fil),  ante,  73]. 


(O  4)  Commit-  To  W.  T.,  constable  of ,  in  the  said  [county']  of ,  and  to 

ment  of  a  wit-  the  keeper  of  the  [house  of  correction]  at  ■ 

ness  for  refusing      Whereas  iniormation  was  laid  [or  "  complaint  was  made"]  before 

to  be  sworn  or     ^g  undersigned,  [one]  of  her  Majesty's  justices  of  the  peace  in  and  for 

to  give  evi-         ^^  ^^  [county]  of ,  for  that  \ifc,y  as  in  the  summons]  ;  and  one 

ence.  -^  p^  ^^^  appeeuing  before  me  such  justice  aforesaid  on ^  at , 

and  being  required  oy  me  to  make  oath  or  affirmation  as  a  witness  in 
tiiat  behiuf,  hath  now  refused  so  to  do  [or  "  being  now  here  duly  sworn 
as  a  witness  in  the  matter  of  the  said  information  or  complaint,  doth 
refuse  to  answer  certain  questions  concerning  the  premises  which  are 
now  here  put  to  him"],  without  offering  any  just  excuse  for  such  his 
refusal:  These  are  therefore  to  command  you  die  said  constable  to 
take  the  said  E.  F.,  and  him  safely  convey  to  the  [house  of  eorrection\ 
•  at  —  aforesaid,  and  there  deliver  him  to  the  said  keeper  thereof^ 

together  with  this  precept ;  and  I  do  hereby  command  you  the  said 
keeper  of  the  said  [house  of  correction]  to  receive  the  said  £.  F.  into 
your  custody  in  the  said  [Jumae  of  correction],  and  there  imprison  him 

for  such  his  contempt  for  the  space  of days,  unless  he  snail  in  the 

meantime  consent  to  be  exanuned  and  to  answer  concerning  the  pre- 
mises; and  for  your  so  doin?  this  shall  be  your  sufficient  warrant. 
Given  [&c.  as  (G  l),.ante,  7^]. 


Sect.  6.  The  Hearinq  and  Adjudication,  &c. 

As  the  hearing  of  a  case  and  an  adjndication  upon  it  may 
take  place  under  various  circumstances,  this  part  of  the  subject 
will  be  divided  into  several  branches,  where  each  can  be  dis- 
tinctly treated  of.     They  are — 

1.  Hearings  before  whom^  and  where,  p.  75. 

2.  Of  Adjournments,  p,  77. 

3.  Appearance  of  Complainant,  and  Defendant  not  ttppear- 

ing,  p.  78. 

4.  Appearance  of  Defendant,  and  Complainant  not  appear- 

ing, p.  79. 
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5.  Nonappearance  of  both  or  either  Party  at  Ae^oumed 

Hearing^  p.  83. 

6.  Appearance  of  all  Parties,  p.  83. 

7.  Adjudication  and  Proceedings  thereon,  p.  89. 


1.  Searing^  before  whom,  and  where. 
By  8. 12  of  the  11  &  12  Vict.'  c.  43,  everj  such  complaint  and  Hearing,  before 
information  shall  be  heard,  tried,  determined  and  adjudged  by  Z^n.  *^ 
one  or  two  or  more  justice  or  justices  of  the  peace,  as  shall  be 
liirected  by  the  act  of  parliament  upon  which  such  complaint 
or  information  shall  be  framed,  or  such  other  act  or  acts  of  par- 
liament as  there  may  be  in  that  behalf;  and  if  there  be  no  such 
direction  in  any  such  act  of  parliament,  then  such  complaint  or 
inforalbtion  may  be  heard,  tried,  determined  and  adjudged 
by  any  one  justice  of  the  peace  for  the  county,  riding,  division, 
liberty,  city,  borough  or  place  where  the  matter  of  such  infor- 
mation shall  have  arisen  (i) ;  and  the  room  or  place  in  which  Open  court, 
such  justice  or  justices  shall  sit  to  hear  and  try  any  such  com- 
plaint or  information  shall  be  deemed  an  open  and  public  court, 
to  which  the  public  generally  may  have  access,  bo  far  as  the 
same  can  conveniently  contain  them  (^) ;  and  the  party  against  Eitber  partv  al- 
whom  such  complaint  is  made  or  information  laid  shall  be  ad-  t^^attoraey! 
roitted  to  make  his  full  answer  and  defence  thereto,  and  to 
have  the  witnesses  examined  and  cross-examined  by  counsel  or 
attorney  on  his  behalf;  and  every  complainant  or  informant  in 
any  such  case  shall  be  at  liberty  to  conduct  such  complaint  or 
information  respectively  and  to  have  the  witnesses  examined 
and  cross-examined  by  counsel  or  attorney  on  his  behalf  (ti); 

(«)  The  foartb  colamn  of  Chap.  2  will  show  the  Dumber  of  juBtices  required 
to  bear,  and  also  what  jutticee  are  disqualified,  and  when  the  hearing  mu&t 
take  place  before  justices  of  and  in  a  particular  division,  or  out  of  their  juris- 
diction, &c. ;  this  statute  not  affecting  the  kind  of  justices,  but  only  the  num- 
ber, where  the  particular  ststnte  is  silent  on  the  subject,  except  that  ^by  s.  29) 
it  avtboriaca  in  aU  oases  any  justice  to  hear  although  he  did  not  receive  the  in- 
formation or  complaint,  and  where  two  are  necessary,  they  must  be  both  *'  pre- 
sent and  acting  together  during  the  whole  of  the  hearing  and  determination  of 
the  case"  (s.  29). 

(I)  It  will  be  observed  that  this  is  not  the  case  on  the  preliminary  inquiry  in 
indictable  ofiences  (11  &  12  Vict.  c.  42,  s.  19).  The  parties  must  conduct 
themaelvea  onlerly,  otherwise  ihey  should  be  ejected,  but  there  is  no  authority 
for  the  jnslioes  to  commit  for  contempt  {S,  Stont't  Manual,  239, 5th  ed. ;  7  J.  P. 
125;  15J.  P.  46;  16  J.  P.  795). 

(tt)  By  the  6  fie  7  Will.  4,  c.  114,  s.  2,' only  the  defendant  was  entitled  to 
the  asaistaaoe  of  aa  aUomey,  and  it  was  discretionaiy  with  the  justices  to  allow 
such  assistance  to  a  complainant:  an  informer  was  obliged  to  prosecute  in 
penon  (18  KHz.  c.  5,  s.  1). 
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coremitted,  or 
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view. 


Death  of  in- 
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hearing. 


bat  if  the  defendant  is  represented  by  attorney  he  cannot  him- 
self be  heard.  The  7  &  8  Viet.  c.  101,  s.  68,  allows  an  officer 
of  the  guardians  of  an  union  to  conduct  proceedings  on  their 
behalf,  although  he  is  not  an  attorney. 

In  general,  the  hearing  and  adjudication  upon  the  informa- 
tion or  complaint  must  take  place  in  the  county,  &c.  where  the 
offence  was  committed  or  the  matter  of  complaint  arose,  and 
the  justice  or  justices  must  be  of  the  same  jurisdiction  as  such 
county,  &c. ;  but  their  jurisdiction  in  this  respect  as  well  as  the 
exemptions  to  the  general  rule  is  fully  noticed  in  the  Introduc- 
tion, ante,  p.  5,  &;c.,  to  which  the  reader  must  refer  in  particular 
cases. 

Before  the  case  is  entered  into,  either  party  may  apply  to 
have  the  witnesses  ordered  out  of  court,  which  request  should 
always  be  complied  with.  It  is  unusual,  however,  to  hidude 
in  this  order  medical  witnesses,  or  those  who  are  merely  to 
speak  to  mere  matters  of  form  or  character,  and  the  attomies 
for  the  respective  parties  are  always  excepted.  Under  such 
circumstances  it  will  be  of  importance  to  ascertain  that  the 
witnesses  of  the  opposite  party  strictly  comply  with  this  order, 
since,  should  they  violate  it,  their  testimony  cannot  on  that 
account  be  rejected  (Cook  v.  Nethercoie,  6  C.  &  P.  741; 
Chandler  v.  Horney  2  M.  &  Rob.  423),  nor  have  the  magis- 
trates any  summary  power  of  punishing  them  for  their  disobe- 
dience (Saund.  Pr.  Sum.  Conv.  38 ;  and  see  Stone's  Manual, 
5th  ed.  239). 

In  those  cases  in  which  a  conviction  may  take  place  on  the 
view  of  a  justice,  the  defendant  must  nevertheless  have  an  op- 
portunity of  making  a  defence  (see  Reg,  v.  Smith,  9  J.  P.  7), 
and  a  summons  in  the  usual  form  should  issue  to  him. 

In  case  of  the  death  of  the  informer  before  the  hearing,  the 
information  is,  it  is  conceived,  at  an  end,  and  cannot  be  pro- 
ceeded with  by  the  personal  representatives.  There  is  no  one 
before  the  court  against  whom  the  justices  could  issue  a  warrant 
of  distress  for  costs  under  11  &  12  Vict.  c.  43,  s.  18,  or  the 
particular  statute,  if  the  defendant  should  be  acquitted;  nor 
have  the  justices  any  power,  it  is  apprehended,  to  inquire  who 
are  the  representatives,  or  to  award  the  penalty  payable  to  an 
informer,  to  his  executors  or  administrators.  The  information 
does  not  affect  any  estate  or  interest  which  representatives 
receive  under  the  will,  or  by  law  (8  J.  P.  638;  Stone's  Manual, 
237,  5th  ed.) 
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Where  proceedings  are  taken  against  two  or  more  perrons  Whtre  •jtimt 
for  an  offence  which  is  joint,  and  hy  which  one  penalty  only  is  ^^^ftJJlJ^ 
incnrredy  and  some  only  have  been  apprehended  or  duly  sam- 
moned  at  the  time  of  the  hearings  the  hearing  may  either  be 
adjourned  till  the  others  are  brought  up  (if  those  who  are 
present  consent  to  this  course),  or  if  the  hearing  take  place  and 
a  conviction  be  made,  the  absent  parties  cannot  be  aAerwards 
convicted  (16  J.  P.  511 ;  4  Magis.  225),  neither  can  the  omis- 
sion of  a  particepM  criminis  be  taken  advantage  of  by  those  who 
are  convicted  (Stone's  Manual,  5th  ed.  237). 

Where  several  persons  are  charged  with  an  offence  which  is  When  a  uwtnl 
in  its  nature  several,  they  will  be  heard  at  the  same  time,  if  ®ff«""*  ■»<* 
they  appear,  and  they  cannot  claim  to  have  their  cases  heard  fenden. 
separately.      If  all  do  not  appear,  the  proceeding  can  be  ex 
parte,  as  above  stated,  with  reference  to  those  who  are  absent, 
and  the  others  can  be  aAerwards  heard  upon  the  same  or  an- 
other information  (16  J.  P.  511 ;  4  Magis.  225). 

If  the  proceedings  were  commenced  in  due  time  by  laying  Whtn  eoa- 
the  information,  the  hearing  and  judgment  may  take  place  at  ^J*"""  *•  **^ 
any  time  beyond  the  period  allowed  (A.  y.  Barrett,  1  Salk. 
383;  Paley,  41  )j  but  if  the  making  the  conviction  must  be 
within  a  limited  time,  it  is  not  enough  that  the  information  was 
laid  within  that  period,  but  the  conviction  made  aAer  is  void 
(i2.  V.  ToUeg,  3  East,  467);  and  no  adjournment,  even  by 
consent  of  all  parties,  prolongs  the  justice's  authority  over  the 
case  (S.  V.  BeUamy,  1  B.  &  C.  500).  The  act  of  convicting 
cannot  be  performed  on  a  Sunday,  being  a  judicial  act  (9  Coke, 
R.  666). 


2.  OJ  Adjournments  (jb). 

These  may  take  place  under  several  different  circumstances,  Sefenl  causes 
which  are:-  of  adjournment. 

1.  By  8.  16  (as  will  be  seen,  ante,  p.  67)  before  or  daring  the 

hearing,  upon  which  the  defendant  is  set  at  large,  or  com* 
mitted,  or  bail  taken  for  his  future  appearance. 

2.  By  8.  13  (as  will  be  seen,  ante,  p.  68)  where  defendant  does 

not  appear  to  a  Bummons  and  a  warrant  is  granted ;  when 
apprehended  the  defendant  is  brought  before  a  justice,  who 
is  to  order  him  to  be  kept  in  custody  (see  ante,  p.  68)  and 

{s}  Tbere  is  no  limit  of  time  placed  to  any  of  theae  adjournments.    For  an 
indictable  offence,  a  remand  is  not  to  exceed  eight  clear  days. 
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1 1  &  13  Viet  brought  up  at  a  fbtore  tune,  of  which  the  oompUuDant  or  in- 

°'^^  formant  is  to  have  notice  (see  note  (/),  ante,  p.  68);  if  the 

h&tter  do  not  appear  by  himself,  or  hits  attorney,  the  justice 
or  justices  may  dismiss  the  charge,  unless  for  some  reason  he 
or  they  shall  think  proper  to  adjourn  the  hearing  upon  such 
terms  (y)  as  he  or  they  shall  think  fit ;  in  which  case  the  de- 
fendant is  committed  or  his  recognizance  taken. 
3.  Where  upon  the  hearing  any  variance  (z)  between  the  infor- 
mation (s.  9)  or  complaint  or  summons  (s.  1),  or  a  warrant 
of  apprehension  (s.  8),  and  the  evidence  adduced  on  the  part 
of  the  complaint  or  informant,  and  such  variance  shall  appear 
to  the  justice  or  justices  present  to  have  deceived  or  misled 
the  party,  the  justice  or  justices,  upon  such  terms  (y)  as  he  or 
they  shall  think  fit,  may  adjourn  the  hearing  (ss.  1,  8,  9),  in 
which  case  the  defendant  is  committed  or  bailed  (ss.  3,  9^ 
ante,  p.  67). 

For  the  mode  of  estreating  the  recognizanoes,  see  ante,  p.  68, 

and  note  (m),  p.  68  (a). 
EDlargiDg  re-  There  is  no  power  to  enlarge  the  recognizance,  should  the 

cogooance.        ^^^^  ^  further  adjourned,  and  in  that  event  a  fresh  recognizance 

should  be  taken. 


3.  Appearance  of  Complainant^  and  Defendant  not  appearing. 

Ex  parte  hear-        By  sect.  13  of  the  11  &  12  Vict  c.  43,  if  at  the  day  and  place 
'°^*  appointed  in  and  by  the  summons  aforesaid  for  hearing  and  de- 

termining such  complaint  or  information  the  defendant  against 
whom  the  same  shall  have  been  made  or  laid  shall  not  appear 
when  called,  the  constable  or  other  person  who  sball  have  served 
him  with  the  summons  in  that  behalf  shall  then  declare  upon 
oath  in  what  manner  he  served  the  said  summons ;  and  if  it 
appear  to  the  satisfaction  of  any  justice  or  justices  that  he  dulj 

{y)  This  is  presumed  to  refer  to  costs,  i.  e.  upon  the  complainant  or  iofonnanl 
paying  the  costs  attending  such  adjournment,  and  upon  that  supposition  he 
would  be  liable  to  pay  the  costs  of  the  defendant's  detention  or  committal,  or  of 
the  fee  for  the  recognisance  ;  bat  how  could  they  be  leoovered  from  the  com- 
plainant or  informant  where  the  defendant  is  convicted  1  Those  costs  would 
not  strictly  form  part  of  the  costs  of  the  conviction,  the  sections  (18,  26)  only 
relating  to  costs  upon  ditmittal  and  convieium.  The  amount  should  therefore  be 
paid  then  and  there,  before  the  adjouniment  takes  place,  as  there  is  oo  power  to 
enforce  payment. 

(s)  See  s.  9,  ante,  p.  63,  for  what  is  a  material  variance. 

(a)  Mr.  Archbold,  in  bis  edition  of  Jervis*8  Acts,  in  a  note  to  the  3rd,  9th 

and  13th  sections,  says,  that  if  the  defendant  do  not  appear,  the  recogntiarce 

and  the  indorsement  is  sent  to  the  clerk  of  the  peace  to  be  estreated,  and  Ike 

justiee,  or  one  of  them,  may  istut  a  warrant  for  hii  apprthennon.    The  sessions 

have  no  power  to  estreat  the  recognizance ;  see  note  (m),  ante,  p.  68. 
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served  (&)  the  said  sommonsi  in  that  case  such  justice  or  jus-  11  &  13  Viot. 
tices  may  proceed  to  hear  and  determine  the  case  in  the  absence  ^^^' 
of  such  defendant,  or  the  said  justice  or  justices,  upon  the  non-* 
appearance  of  such  defendant  as  aforesaid,  may,  if  he  or  they 
think  fit,  issue  his  or  their  warrant  in  manner  hereinbefore 
directed,  and  shall  adjourn  the  hearing  of  the  said  complaint  or 
information  until  the  said  defendant  shall  be  apprehended. 


4.  Appearance  of  Defendant,  and  Complainant  not  appearing. 

If  upon  the  day  and  at  the  place  so  appointed  as  aforesaid  Dismiual  or 
such  defendant  shall  attend  yoluntarily  in  obedience  to  the  sum-  adjournment, 
mons  in  that  behalf  served  upon,  or  shall  be  brought  before 
the  said  justice  or  justices  by  virtue  of  any  warrant,  then,  if  the 
complainant  or  informant,  having  had  such  notice  as  afore- 
said (c)t  do  not  appear  by  himself,  his  counsel  or  attorney,  the 
said  justice  or  justices  shall  dismiss  such  complaint  or  infor- 
mation, unless  for  some  reason  he  or  they  shall  think  proper  to 
adjourn  the  hearing  of  the  same  unto  some  other  day,  upon 
such  terms  (d)  as  he  or  they  shall  think  fit  (s.  13).  If  the 
justices  dismiss  the  complaint  or  information,  as  it  is  not  upon 
the  merits,  and  no  order  should  be  made  at  the  request  of  the 
defendant  (as  noticed  p.  80),  it  seems  to  be  in  the  nature  of  a 
nonsuit  in  a  civil  cause,  and  the  complaint  or  information  may 
be  brought  again  (13  J.  P.  496). 

In  case  of  an  adjournment  the  defendant  is  committed  or 
bailed  (e)  (see  ante,  pp.  67, 68). 

In  case  of  a  dismissal  it  shall  be  lawful  for  such  justice  or  Order  of  dit- 
jnstices,  if  he  or  they  shall  think  fit,  being  required  so  to  do,  mi>sal* 
to  make  an  order  of  dismissal  of  the  same  (  (L)  post),  and  shall 
give  the  defendant  in  that  behalf  a  certificate  thereof  (  (M.)  post), 
which  said  certificate  afterwards,  upon  being  produced,  without 
further  proof,  shall  be  a  bar  to  any  subsequent  information  or 


(ft)  See  sects.  1  and  2,  ante,  p.  63,  as  to  the  manner  of  service.  It  woatd  be 
advisable,  wbere  persona]  service  bas  not  been  efiected,  tbat  some  proof  should 
be  given  of  the  summons  having  come  to  the  defendant's  knowledge  a  rtatonable 
time  before  the  day  of  bearing. 

(c)  Applicable  where  defendant  is  apprehended  before  and  the  hearing  is 
adjourned,  and  notice  is  given  to  the  complainant  or  informant;  see  ante, 
DOte(O.P'66. 

<d)  See  note  (y),  p.  7S. 

(c)  Where  the  defendant  is  not  brought  up  on  a  warrant,  be  ought  to  be 
discharged  upon  his  own  recognizance  alone. 
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11  &  12  Vict 

c  43. 


Coftf  oo  d»- 
miml. 


Jostices  cannot 
diTide  the  cotU 
between  the 
paitiea. 


Minnte  of  order 
to  be  ierved. 


Complaioant 
may  be  com- 
mitted forth- 
with for  the 
defendant's 
coata. 


complaint  for  the  same  matters  respectively  against  the  same 
party  (s.  14).  The  justice  or  justices,  in  his  or  their  discretiooi 
in  and  by  his  or  their  order  of  dismissal,  may  award  and  order 
that  the  prosecutor  or  complainant  respectively  shall  pay  to  the 
defendant  such  costs  as  to  such  justice  or  justices  shall  seem  just 
and  reasonable  (/*) ;  to  be  recovered  by  distress  ((Ql),  post) 
and  sale  of  the  goods  and  chattels  of  the  party  (which  may  be 
backed  (  (N  3),  post),  if  required  to  be  executed  in  another  juris- 
diction), and  in  default  of  such  distress  by  imprisonment  (  (Q  2), 
post),  with  or  without  hard  labour,  for  any  time  not  exceeding 
one  calendar  month,  unless  such  costs  [and  the  costs  of  distress 
and  conveyance  to  gaol  (s.  26)  ]  shall  be  sooner  paid  (s.  18). 

No  such  order  of  dismissal  can  be  made,  and  each  party  to 
pay  his  own  costs,  or  half,  as  was  once  the  practice ;  for  a 
dismissal  without  mention  of  costs  would  be  tantamount  to  such 
an  order,  the  defendant  paying  his  own  costs  of  attorney,  wit- 
nesses, &c.,  and  the  prosecutor  or  complainant  paying  the 
justices  clerk's  fees,  constable's  allowance  for  service  of  sum- 
mons, &c.,  and  his  witnesses.  The  costs  to  be  paid  by  the 
complainant  to  the  defendant,  if  ordered,  would  be,  the  expenses 
of  defendant's  witnesses,  his  attorney,  if  any  (y),  and  the  justices 
clerk's  fees  for  summonses  to  witnesses,  and  order  and  certi- 
ficate of  dismissal ;  but  not  the  constable's  or  clerk's  fees  for 
summons  and  service  on  defendant,  for  they  would  be  the  costs 
incurred  by  the  complainant,  and,  if  not  paid,  would  be  reco- 
verable by  the  respective  parties  in  the  County  Court  (vide 
Introduction,  ante,  p.  45). 

A  copy  of  the  minute  of  this  order  of  dismissal  must  be 
served  on  the  prosecutor  or  complainant  before  the  payment  of 
the  costs  is  enforced  (s.  17)  (jg). 

The  prosecutor  or  complainant  may  be  committed  forthwith 
for  the  costs,  if  he  has  no  goods  to  levy  on,  or  a  distress  would 
be  ruinous;  for  this  order  of  dismissal  with  costs,  requiring 
*'  the  payment  of  a  sum  of  money,"  seems  to  come  sufficiently 
within  the  meaning  of  the  enacting  part  of  the  19th  section  of 
11  &  12  Vict.  c.  43,  to  bring  it  within  that  part  of  the  proviso 
also  (13  J.  P.  463;  vide  Form  of  Commitment,  "  Formulist," 
No.  38,  p.  37). 


(/)  If  counsel  or  attorney  be  employed  for  the  defendant,  and  his  retuner 
was  reasonably  neceasarv,  hu  fee  may  be  ordered  to  be  paid  by  the  complainant 
as  part  of  the  defendant  s  costs. 

{g)  Vide  Form  No.  33,  "  Formulist;*  p.  35. 
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Forms. 


)     Be  it  remembered,  that  on information  was  laid  \or  (f*)  Order  of 

to  wit.  S  "  complaint  was  made' 'J  before  the  ondersisned  [one]  of  her  dismissal  of  an 

Majesty's  justices  of  the  peace  m  and  for  the  said  \county^  of ,  »n">T»»tion  or 

for  that  [&c.  a*  in  the  summons  to  the  defendant],  and  now  at  this  complamt- 

day,  to  wit,  on  ,  at ,  both  the  said  parties  appear  before 

me  in  order  that  I  should  hear  and  determine  the  said  information  [or 
"  complaint"],  [or  <<  the  said  B.  B.  appeareth  before  me,  but  the  said 
C.  D.,  although  duly  called,  doth  not  appear"];  whereupon  the  matter 
of  the  said  information  [or  ''complaint"]  being  by  me  duly  consi- 
dered, [it  manifestly  appears  to  me  that  the  said  information  [or ''  com- 
plaint"] is  not  proved,  and*]  I  do  therefore  dismiss  the  same,  and  do 

adjudge  that  the  said  CD.  do  pay  to  the  said  A.  B.  the  sum  of 

for  his  costs  incurred  by  him  in  his  defence  in  this  behalf;  and  if  the 

said  sum  for  costs  be  not  paid  forthwith  [or  ''on  or  before "],  I 

order  that  the  same  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  C.  D.,  and  m  defttult  of  sufficient  distress  in  that 
behalf  I  adjudge  the  said  C.  D.  to  be  imprisoned  in  the  [house  of  cor- 
rection'] at in  the  said  county  [and  there  kept  to  hard  labour]  tor 

the  space  of ,  unless  the  said  sum  for  costs,  and  all  costs  and 

charges  of  the  said  distress  [and  of  the  commitment  and  conveying  of 
the  Mud  C.  D.  to  the  said  house  of  correction],  shall  be  sooner  paid. 

Given  under  my  hand  and  seal,  this day  of ,  in  the  year  of 

our  Lord ,  at ,  in  the  [county]  aforesaid* 

J.  S.    (l.  s.) 

*  If  the  iDformaat  or  compIaiDant  do  not  appear  these  words  may  be  omitted. 


I  hereby  certify,  that  an  information  [or  "complaint"]  preferred  by  ^j^^  Certi6cate 
C.  D.  against  A.  B.,  for  that  [dec.  as  in  the  summons],  was  this  day  of  disroissai. 
considemi  by  me,  one  of  her  Majesty's  justices  of  the  peace  in  and  for 

the  [county]  of ,  and  was  by  me  dismissed  [wUh  costs].    Dated 

this day  of ,  186  — . 


To  the  constable  of  ,  and  to  all  other  peace  officers  in  the  (Q  i)  Wtrrant 

said  [county]  of .  of  distress  for 

Whereas  on last  past  information  was  laid  [or  "complaint  was  cost*  "pon  ■» 

made"]  before  the  undersigned,  [one]  of  her  Majesty's  justices  of  the  order  for  d»- 
peace  in  and  for  the  said  [county],  for  that,  [&c.  as  in  the  order  of  !">***'  °[  ^^ 

dismissal] :  and  afterwards,  to  wit,  on ,  at ,  both  parties  ap-  ^^^^^^^  **' 

pearing  before  me  in  order  that  I  should  hear  and  determine  the  same,      ^^ 
[and  the  several  proo&  adduced  to  me  in  that  behalf  being  by  me  duly 
neard  and  considered,  and  it  manifestly  appearing  to  me  that  the  said 
information  [or  "  complaint"]  was  not  proved,  I  therefore  dismissed 
the  same,  and  adjudged  that  the  said  C.  D.  should  pay  to  the  said  A.  B. 

the  sum  of  for  his  costs  incurred  by  him  in  his  defence  in  that 

behalf;  and  I  ordered  that  if  the  said  sum  for  costs  should  not  be  paid 
[forthwith]  the  same  should  be  levied  of  the  goods  and  chattels  of  the 
Siiid  CD.;  and  I  adjudged  that  in  default  of  sufficient  distress  in  that 
behalf  the  said  CD.  should  be  imprisoned  in  the  [house  of  correction] 
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at in  the  said  county  \and  there  kept  to  hard  labour\  for  the 

space  of ,  unless  the  said  sum  for  costs,  and  all  costs  ana  charges 

of  the  said  distress,  and  of  the  commitment  and  conveying  of  the  said 
•  Form  (Q  2),  C.  D.  to  the  said  [hotise  of  correction]  should  be  sooner  paid :  (•)  And 
tupra,  whereas  the  said  C.  D.,  being  now  required  to  pay  unto  the  said  A.  B. 

the  said  sum  for  costs,  hath  not  paid  the  same  t>r  any  part  thereof,  but 
therein  hath  made  default :  These  are  therefore  to  command  you,  in 
her  Majest\'*s  name,  forthwith   to  make  distress  of  the  goods  and 

chattels  of  the  said  C.  D. ;  and  if,  within  the  space  of days  next 

after  the  making  of  such  distress,  the  said  last-mentioned  sum,  together 
with  the  reasonable  charges  of  taking  and  keeping  the  said  distress, ' 
shall  not  be  paid,  that  then  you  do  sell  the  said  gMds  and  chattels  so 
by  you  distrained,  and  do  pay  the  money  arising  from  such  sale  to 

,  the  clerk  of  the  justices  of  the  peace  for  the  divbion  of in 

tlie  said  [county],  that  he  may  pay  and  apply  the  same  as  by  law 
directed,  and  may  render  the  overplus  (if  any),  on  demand,  to  &e  said 
C.  D.,  and  if  no  such  distress  can  be  found,  that  then  you  certify  the 
same  unto  me,  to  the  end  that  such  proceedings  may  be  had  therein  as 
to  tlie  law  doUi  appertain.    [Given  kc.  as  (L.),  ante,  81.] 


(N  3)  Indorse-      J      Whereas  proof  upon  oath  hath  this  day  bren  made  before 

meat  in  backing  to  wit  |  me,  one  of  her  Majesty's  justices  of  the  peace  in  and  for  the 
1  warrant  of  said  county  of ,  that  the  name  of  J.  S.  to  the  within  warrant  sub- 
distress,  scribed  is  of  the  handwriting  of  the  justice  of  the  peace  within-men- 
tioned: I  do  therefore  auUiorize  W.  T.,  who  bringeth  to  me  this 
warrant,  and  all  other  persons  to  whom  this  warrant  was  originallv 
directed,  or  by  whom  the  same  may  be  lawfully  executed,  and  also  all 
constables  and  other  peace  officers  of  tiie  said  (county]  of ,  to  ex- 
ecute the  same  withm  the  said  county  of .     Given  under  my 

hand,  this day  of ,  185—. 

J.  B. 


(N  4)  Consta-         I,  W.  T.,  constable  of ,  in  the  [county]  of ,  do  hereby 

ble*i  return  lo  a  certify  to  J.  S.,  esquire,  one  of  her  Majesty's  justices  of  ihe  peace  for 
warrant  of  dis-  the  said  county,  that  by  virtue  of  this  warrant  I  have  made  diligent 
tress  search  for  the  goods  and  chattels  of  the  within-mentioned  A.  B.,  and 

that  I  can  find  no  sufficient  goods  or  chattels  of  the  said  A.  B.  whereon 

to  levy  the  sums  within-mentioned.     Witness  my  hand,  ibis day 

of -1,186-.  ^  ^ 

W.  T. 


CQ  2)  Warrant  To  the  constable  of ,  and  to  the  keeper  of  the  [house  ofcor-^ 

of  committal  for  rection]  at in  the  said  [county]  of . 

want  of  di»ire«a        Whereas  f&c.  as  inform  {Ql)to  the  asterisk  (•),  and  then  thus]  : 
in  the  ]ast  case.   And  whereas  afterwards,  on  the day  of ,  in  tlie  year  afore- 
said, I  the  said  justice  issued  a  warrant  to  the  constable  of ,  com- 
manding him  to  le>7  the  said  sum  of for  costs  by  distress  and  sale 

01  the  goods  and  chattels  of  the  said  C.  D. :  And  whereas  it  appears 
to  me,  as  weU  by  return  of  the  said  constable  to  the  said  warrant  of 
distress  as  otherwise,  that  the  said  constable  hath  made  diligent  search 
for  the  goods  and  chattels  of  the  said  C.  D.,  but  that  no  sufficient  dis- 
tress whereon  to  levy  the  sum  above  mentioned  could  be  found : 
lUese  are  therefore  to  command  you  the  said  constable  of to  take 
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the  said  C.  D.,  and  him  safely  convey  to  the  [hotae  of  correction]  at 

aforesaid,  and  there  deliver  him  to  the  said  keeper  thereof. 

together  with  this  precept ;  and  I  do  hereby  command  you  the  saia 
keeper  of  the  said  [houge  of  correction']  to  receive  the  said  C.  D.  into 
your  custody  in  the  said  [house  of  correction],  there  to  imprison  him 

[and  keep  turn  to  hard  labour]  for  the  space  of ,  unless  the  said 

sum,  and  all  costs  and  charges  of  the  said  distress  [and  of  the  commit- 
ment and  conveying  of  the  said  C,  D.  to  the  said  houM  of  correction], 

amounting  to  the  nirtber  sum  of ,  shall  be  sooner  paid  unto  yon 

the  said  Keeper,  and  for  your  so  doing  this  shall  be  your  sufficient 
warrant     Given  [&c.  as  (L),  ante,  p.  81], 


5.  Nonappearance  of  either  or  both  Parties  at  adjourned 

Hearing. 

It  will  be  seen,  ante,  p.  78,  that  by  sect.  13  of  the  11  &  12 
Tict.  c.  43,  where  the  defendant  appears  at  the  adjourned  hear- 
ing, but  the  prosecutor  or  complainant  does  not,  the  informa- 
tion or  complaint  may  be  dismissed  with  costs,  or  the  hearing 
adjourned. 

By  s.  16,  if  at  the  time  or  place  to  which  such  hearing  or  Proceed  to 
further  hearing  shall  be  so  adjourned  (/i),  either  or  both  of  the  *>«»"ng» 
parties  shall  not  appear  personally,  or  by  his  or  their  counsel 
or  attomies  respcctiyely,  before  the  said  justice  or  justices,  or 
such  other  justicie  or  justices  as  shall  then  be  there,  it  shall  be 
lawful  for  the  justice  or  justices  then  there  present  to  proceed 
to  such  hearing  or  further  hearing  (t),  as  if  such  party  or  parties 
were  present;  or  if  the  prosecutor  or  complainant  shall  not  ap-  or  ifcomplain- 
pear,  the  said  justice  or  justices  may  dismiss  such  information  "^f^?  "?.*   • 
or  complaint,  with  or  without  costs  (A),  as  to  such  justices  shall 
seem  fit. 


6.  Appearance  of  all  Parties, 

If  both  parties  appear,  either  personally  or  by  their  respec-  11  &  12  Vict, 
tive  counsel  or  attomies  (Z),  before  the  justice  or  justices  who  ^^^* 


(h)  See  ante,  p.  77,  for  causes  of  adjournment. 

(t)  See  proceedings  at  hearing^,  post. 

(fc)  See  ante.  p.  80,  how  costs  recovered,  and  the  forms  to  be  used. 

(I)  The  appearance  of  both  or  either  party,  it  appears,  roav  be  by  attorney 
only,  and  i»  sufficient  to  wairant  the  justices  in  proceeding  to  the  hearing;  but 
if  they  require  the  defendant's  personal  appearance,  it  is  imagined  they  may  issue 
a  ^i^arrnnt  toenforoe  it.  An  appearance  may  be  voluntary ;  and  if  the  defendant 
be  present  during  the  hearing  of  the  information,  and  have  a  full  opportunity  of 
being  beard,  and  do  not  require  time,  he  may  be  convicted  without  a  previous 
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1 1  &  12  Vict. 
c.  43. 


Compromisiag 


Appearance 
waives  any  irre- 
gularity in  ser- 
vice of  sum- 

IQODS. 


No  objection  to 
forms. 


If  variances 
misled,  case  to 
be  adjourned. 


are  to  hoar  and  determine  the  complaint  or  information,  then 
.  the  said  justice  or  justices  shall  proceed  to  hear  and  determine 
the  same  (s.  13). 

At  this  stage  of  the  proceedings  the  good  offices  of  justices 
may  be  properly  exerted  in  many  cases,  in  inducing  parties  to 
compromise  their  differences;  and  if  it  should  be  deemed  inex- 
pedient to  make  the  attempt  at  reconciliation^  or  if  the  attempt 
should  prove  unsuccesful,  the  matter  then  proceeds  in  the  or- 
dinary way ;  but  the  justices  may  safely  endeavour  to  bring 
about  a  compromise  (i2.  v.  Crisp^  1  B.  &  Aid.  292).  In  sum- 
mary convictions  under  the  Larceny  and  Malicious  Injuries 
Acts,  the  justices  are  empowered  to  arrange  a  compromise 
after  a  couvxction  (7  &  8  Geo.  4,  c.  29,  s.  68;  c.  30,  s.  34); 
and  in  all  such  cases  the  costs  should  be  paid  immediately,  as 
they  cannot  be  enforced  by  the  justices  unless  a  conviction  or 
order  of  dismissal  be  made. 

The  defendant's  appearance,  whether  by  himself  or  counsel 
or  attorney,  waives  all  irregularity  in  the  service  of  the  sum- 
mons or  the  want  of  one  (iZ.  v.  Johnson^  1  Str.  261;  i2.  v. 
Stone,  1  East,  649;  R.  v.  Aiken^  3  Burr.  1785;  1  Arch.  J.  P. 
363),  at  least  as  far  as  respects  ulterior  proceedings;  and  even 
the  noncompliance  with  a  statutable  form  (JR.  v.  Kingsby^  15 
J.  P.  65) ;  but  now  see  sect.  1  of  11  &  12  Vict.  c.  43,  as  to  de- 
fects in  a  summons  in  general  under  that  act 

Before  whom  and  where  the  hearing  must  take  place  has 
been  noticed  at  pp.  75,  76,  and  that  either  party  may  have  the 
assistance  of  counsel  or  attorney. 

It  will  be  seen,  ante,  p.  53,  that  no  objection  shall  be  taken 
or  allowed  to  any  information,  complaint,  or  summons,  for  any 
alleged  defect  therein  in  substance  or  in  form,  or  for  any  vari- 
ance between  such  information,  complaint  or  summons,  and 
the  evidence  adduced  on  the  part  of  the  informant  or  com- 
plainant at  the  hearing  of  such  information  or  complaint  as 
herein  mentioned ;  but  if  any  such  variance  shall  appear  to  the 
justice  or  justices  present  and  acting  at  such  hearing  to  be 
such  that  the  party  so  summoned  and  appearing  has  been 
thereby  deceived  or  misled,  it  shall  be  lawful  for  such  justice 
or  justices,  upon  such  terms  as  he  or  they  shall  think  fit,  to  ad- 


summons  (R.  V.  Aiktn^  3  Burr.  1785)  ;  but  if  he  be  6roii^A(  before  the  justice 
without  summons  or  wariaot,  and  such  arrest  be  illegal,  as  not  being  authorized 
by  the  particular  act,  or  by  the  common  law,  the  justices  cannot  adjudicate, 
the  defendant  not  being  properly  before  them  ( 15  J.  P.  665). 
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jonrn  the  hearing  of  the  case  to  some  future  day  (s.  l)(m).    11  &  U  Vicu 

A  similar  provision  in  contained  in  s. 3,  as  to  objections^  ice.  to   ....  ^  ^' 

warrants  of  apprehension;  but  as  to  informationsy  see  s.  9,  p.  VaiunoetoBui- 
53,  as  to  variances  with  regard  to  the  time  and  place  of  offence.  '<>"n»'»n»  ®n*y- 
If  the  latter  variances,  or  any  variance  in  any  other  respect  If  mitled  de- 
between  such  information  and  the  evidence  adduced  in  support  joarqioeDTiiiid 
thereof,  shall  appear  to  the  justice  or  justices  present  and  act^  bail, 
ing  at  the  hearing  to  be  such  that  the  party  charged  by  such 
information  has  been  thereby  deceived  or  misled,  it  shall  be 
lawful  for  such  justice  or  justices,  upon  such  terms  as  he  or 
they  shall  think  fit,  to  adjourn  the  hearing  of  the  case  to  some 
future  day  [s.  9];  the  defendant  is  then  committed  or  bailed,  as 
ante,  p.  67. 

The  objections  will  in  future  apply  only  to  the  conviction  or  Objectiont  will 
order,  and  the  subsequent  proceedings  for  enforcing  them,  but  ^en/prowed- 
not  to  any  of  the  initiatory  processes.  ing«. 


Sect  14  contains  a  proviso,  that  if  the  information  or  com-  Not 
plaint  in  any  such  case  shall  negative  any  exemption,  excep-  ig|^^'*  *  ^' 
tion,  proviso,  or  condition  in  the  statute  on  which  the  same 
shall  be  framed,  it  shall  not  be  necessary  for  the  prosecutor  or 
complainant  in  that  behalf  to  prove  such  negative,  but  the  de- 
fendant may  prove  the  affirmative  thereof  in  his  defence,  if  ha 
would  have  advantage  of  the  same.  ^ 

The  substance  of  the  information  or  complaint  shall  be  stated  Information  or 
to  him,  and  he  shall  be  asked  if  he  have  any  cause  to  show  ^""^  ''° 
why  be  should  not  be  convicted,  or  why  an  order  should  not 
be  made  against  him,  as  the  case  may  be  (n),  and  if  he  there- 
upon admit  the  truth  of  such  information  or  complaint,  and  f f  confe«oii, 
1  rt»  .  1      1       i_     1 1       ^  t-    justices  to  coa- 

show  no  cause  or  no  sufficient  cause  why  he  should  not  be  ^ict  or  make 

convicted,  or  why  an  order  should  not  be  made  against  him,  as  ordor. 
the  case  may  be,  then  the  justice  or  justices  present  at  the  said 
hearing  shall  convict  him  or  make  an  order  against  him  ac- 
cordingly (see  also  R.  v.  Gage^  1  St  546;  1  Saund.  262,  n.  1; 
B.  V.  HaU,  1 T.  R.  320;  Mann  v.  Danvert,  3  B.  &  A.  103); 
but  if  he  do  not  admit  the  truth  of  such  information  or  com- 
plaint as  aforesaid,  then  the  said  justice  or  justices  shall  pro- 

(m}  See  ante,  p.  78,  bail  on  adjoarnments. 

(n)  It  might  be  '*  you  are  charged  in  this  information  [or  '  complaint']  with 
having  [&c.  itating  tht  tuhgtaw-e  Siortly] :  Have  yon  any  cause  to  show  why 
yon  should  not  be  convicted  of  this  oflfenoe  Y*  or  "  Have  you  anv  cause  to  show 
why  an  order  should  not  be  made  against  you  for  payment  of  that  sum  [or  '  to 
do  tbia  act*]  V*  bat  the  more  simple  way  seems  to  be»  to  ask  him  whether  he  it 
guilty  or  not  guilty. 
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11  &12  Viot.   ceed  to  hear(o)  the  prosecutor  or  complainant^  and  sach  wit- 
^•^'         neases  as  he  may  examine,  and  such  other  evidence  as  he  maj 


adduce  in  support  of  bis  information  or  complaint  respectively, 
and  also  to  hear  the  defendant  and  such  witnesses  as  he  may 
examine,  and  such  other  evidence  as  he  may  adduce  in  his  de- 
fence, and  also  to  hear  such  witnesses  as  the  prosecutor  or 
complainant  may  examine  iu  reply,  if  such  defendant  shall 
have  examined  any  witnesses  or  given  any  evidence  other  than 
as  to  his  the  defendant's  general  character;  but  the  prosecutor 
or  complainant  shall  not  be  entitled  to  make  any  observations 
in  reply  upon  the  evidence  given  by  the  defendant,  nor  shall 
the  defendant  be  entitled  to  make  any  observations  in  reply 
upon  the  evidence  given  by  the  prosecutor  or  complainant  in 
No  iDrormaiioD  reply  as  aforesaid  (s.  14)  (p).  If  the  offender  be  legally  appre- 
D^enarv  upon    hended  in  the  commission  of  the  offence,  without  warrant,  and 

offeoder  brought 

before  jutiioe  at  brought  before  the  justices,  and  the  statute  docs  not  require  an 

°''^*  information  in  writing  to  be  laid,  a  verbal  one  will  then  be  suffi- 

cient to  warrant  the  justices  in  hearing  and  determining  the  case 
in  the  usual  way;  the  only  object  for  taking  an  information  is  to 
ground  the  justices'  authority  to  summon  a  defendant,  which  is 
consequently  dispensed  with  by  such  his  appearance.  If  the  in- 
formation or  complaint  should  be  dismissed  for  want  of  form,  it 
will  not  prevent  a  fresh  one  being  preferred  (15  J.  P.  123;  R, 
V.  Bidgrvay,  1  D.  &  R.  38) ;  but  if  the  dismissal  be  on  the 
merits,  and  the  certificate,  ante,  p.  79,  be  obtained  and  pro- 
duced, the  plea  of  autre/oits  acquit  will  be  available  in  like 
manner  as  in  indictments  (J?,  v.  Newbury,  15  J.  P.  321). 

Authority  to  ad-  By  s.  15,  every  witness  at  any  such  hearing  as  aforesaid 
iDiseroa  .  ^hM  be  examined  upon  oath  or  affirmation,  and  the  justice  or 
justices  before  whom  any  such  witness  shall  appear  for  the  pur- 
pose of  being  so  examined  shall  have  full  power  and  authority 

ComMtefi    of     ^^  administer  to  every  such  witness  the  usual  oath  or  affirma- 

wtntaet.  tion  (see  also  14  &  15  Vict.  c.  99,  s.  16). 

ComplainaDts,        It  will  bc  seen  by  the  Introduction  (ante,  p.  37)  that  the 

defe'Sami?'*     ^^^  ^^  ^^^  Evidence  Act,  14  &  15  Vict.  c.  99,  is  to  render  com- 

lo)  The  ume  strictness  and  regularity  should  be  pursued  io  examioiog  and 
taking  down  the  evidence  of  the  various  witnesses  as  are  resorted  to  in  the 
superior  coupU,  although  it  is  not  now  necessary  to  set  out  the  evidence  in  the 
conviction  or  order  in  the  matters  which  are  within  the  operation  of  the  1 1  &  12 
Vict.  c.  43.  '^ 

(p)  This  is  different  from  the  prevailing  practice  on  a  trial  at  Nisi  Prius. 
There  can  now  be  no  reply  upon  evidence,  nor  a  general  reply,  the  observations 
being  confined  to  the  opening  statement  of  the  complainant,  and  the  statement 
of  the  defendant  in  his  defence. 
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petent  complainants  and  informers  in  all  cases,  and  defendants  in 
complaints^  but  not  in  informations.  Independently  of  that  act 
(which,  with  the  6  &  7  Vict.  c.  85,  removes  that  doubt),  the 
law  is,  that  where  several  offenders  are  charged  and  the  cases  Co-defendants* 
heard  at  one  time,  after  all  the  evidence  on  both  sides  has  been 
heard,  if  there  be  no  evidence  against  one  of  them,  he  is  then 
entitled  to  demand  an  acquittal  ( Wright  v.  Palin,  R.  &  M. 
C.  C.  128);  but  he  is  not  entitled  to  a  verdict  in  the  midst  of 
the  inquiry  (Emmett  v.  Butler,  7  Taunt.  599),  although  the 
court  may  in  its  discretion  allow  of  its  acquittal  in  any  state  of 
the  trial  before  the  reply,  in  order  that  he  may  be  examined  as 
a  witness  {Bedder's  case,  1  Sid.  237 ;  2  Hawk.  P.  C.  c.  46, 
B.  98,  p.  604,  8th  ed.).  When  acquitted  he  is  competent  (Fra- 
Zen's  case,  1  M.  &  Nal.  Ev.  56;  see  R.  v.  Fletcher,  1  Str.  638; 
Shermans  case,  Cases  lemp.  Hardw.  303 ;  R.  v.  George,  Car. 
&  M.  Ill);  also,  where  one  of  several  defendants  pleads  guilty 
he  may  be  called  as  a  witness  for  the  other  defendants  before 
sentence,  unless  he  has  an  interest,  as  in  conspiracy,  &c.,  in  ob- 
taining their  discharge  (R.  v.  Oeorge,  id.;  see  Taylor  on  Evid. 
p.  817;  Phil.  Evid.  70,  8th  ed.;  p.  68,  9th  ed.)  It  is,  it 'is 
conceived,  in  the  justices'  discretion  whether  or  not  they  dis- 
miss the  charge  as  against  one  defendant  at  the  end  of  the 
complainant's  case,  or  when  they  have  heard  the  defence  (11 
J.  P.  271). 

By  the  general  rule  of  law,  previous  to  the  14  &  15  Vict.  Evidence  of 
c.  99,  a  husband  and  wife  could  not  be  witnesses  for  or  against  ^^^  ^ 
each  other,  and  the  effect  of  that  act  on  magistrates*  proceed- 
ings is  pointed  out  at  p.  34;  but  they  may  be  witnesses  against 
each  other  in  respect  of  any  charge  which  affects  their  liberty 
and  person  (per  Hulloch,  R,  y.  Wahejield,  2  Russ.  605).  It 
is  the  ordinary  practice  of  petty  sessions  to  receive  the  wife's 
evidence  on  charges  against  the  husband  under  the  Vagrant 
Act,  for  neglecting  to  maintain  her,  it  being  difficult,  and  in 
some  cases  impossible,  to  substantiate  the  charge  either  as  to 
bis  ability  or  neglect,  if  her  testimony  were  excluded  (Stone's 
Manual,  5th  ed.  p.  106) ;  and,  according  to  16  J.  P.  60,  this 
practice  may  still  be  adhered  to,  notwithstanding  the  14  &  15 
Vict.  c.  99,  it  not  being  affected  by  it.  The  husband  or  wife  of 
one  prisoner  cannot  be  called  as  a  witness  for  other  prisoners 
prosecuted  with  him  or  her  for  the  same  offence,  it  having  been 
held  that  where  a  husband  was  indicted  with  others  for  a  con- 
spiracy, the  wife  could  not  be  examined  as  a  witness  for  the 
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Evidence  of 
husband  and 
wife. 


Infants. 


Want  of  re- 
ligion. 


No  incapacity 
from  crime. 


Deaf  and  dumb 
persons. 


Lu  Dalies. 


Form  of  oatb. 


Other  conspirators  (JR.  v.  Locker^  5  Esp.  107);  but  io  J?,  v. 
Bartlett  et  al,  (8  J.  P.  329,  on  circuit),  where  two  persons 
were  jointly  indicted  for  larceny,  the  wife  of  one  of  them  was, 
with  considerable  doubt,  admitted  as  a  witness  for  the  other,  it 
appearing  that  the  defence  intended  to  be  set  up  was  distinct, 
and  that  her  evidence  would  not  necessarily  benefit  her  hus- 
band (id.). 

The  evidence  of  witnesses  at  any  age  is  admissible,  if  it  ap- 
pear that  they  have  suflScient  discretion  and  understand  the 
moral  obligation  of  an  oath  (Bac.  Abr.  tit.  '^  Evidence;**  vide 
article,  10  J.  P.  722,  as  to  taking ''  Evidence  of  Children  when 
too  young  to  be  sworn'*). 

A  man  who  has  no  religion  whatever,  or  none  that  can  bind 
his  conscience  to  speak  the  truth,  cannot  be  a  witness ;  and  the 
proper  mode  of  examining  a  person  on  this  point  is,  not  as  to 
any  particular  opinion  or  doctrine,  but  whether  he  believes  in 
a  God,  the  obligation  of  an  oath,  and  a  future  state  of  rewards 
and  punishments  (iZ.  v.  Taylor,  Peak.  11).  It  is  not  neces- 
sary that  he  should  believe  either  in  the  Old  or  New  Testa- 
ment. 

No  person  is  now  excluded  by  reason  of  incapacity  from 
crime  from  giving  evidence  in  person  or  by  deposition  (6  &  7 
Vict  c.  86,  s.  1). 

Where  a  witness  is  deaf  and  dumb,  another  person  should  be 
sworn  faithfully  to  interpret  his  signs ;  the  usual  oath  should 
also  be  put  to  the  witness  through  the  interpreter.  If  however 
the  witness  can  read  and  write,  the  questions  and  answers  had 
better  be  written  down. 

A  lunatic  is  admissible  as  a  witness  if  be  have  sufficient  un- 
deratanding  to  apprehend  the  obligation  of  an  oath,  and  to  be 
capable  of  giving  a  correct  account  of  the  matters  which  he 
has  seen  or  beard  in  reference  to  the  question  at  issue ;  and  the 
former  is  a  question  for  the  jury  (Reg.  v.  HiU,  6  Cox's  C.  C. 
259 ;  16  J.  P.  387). 

The  oath,  which  is  generally  in  the  following  form, 

"  The  evidence  you  aball  give  touching  this  information  [or  '  com- 
plaint'] shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 
Bo  held  you  God  ;" 

should  be  put  to  the  witness  before  his  testimony  is  taken  (vide 
as  to  oath  of  Jews,  &c.,  ante,  p.  52,  and  ante,  p.  72,  as  to  pro- 
ceedings, if  witness  refuse  to  be  examined  on  oath  or  to  take  the 
oath  or  answer  questions). 
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The  first  tbing  to  be  proved  on  a  charge  against  an  aider  or  Aiden  or  abet- 
abettor,  where  the  case  is  heard  as  against  him  in  the  absence  ^'*' 
of  the  principal,  would  be  that  the  principal  ofience  was  ac- 
tually committed. 

Where  the  particular  statute  under  which  the  information  is  Evidence  in 
laid,  is  silent  as  to  the  nature  or  admissibility  of  the  particular  C^°®'^'* 
evidence  to  be  given  or  required  thereon,  justices  are  of  course 
bound  by  those  general  rules  of  evidence  to  be  found  in  the 
varioos  treatises,  an  abridged  notice  of  wbicb  is  given  in  the 
Introduction,  ante,  p.  33. 


7.  The  Adjudication  and  Proceedings  thereon. 

The  justice  or  justices  having  heard  what  each  party  shall  PronounciDg 
have  to  say  as  aforesaid,  and  the  witnesses  and  evidence  so  JQ<^S°>c°^« 
adduced,  shall  consider  the  whole  matter,  and  determine  the 
same,  and  shall  convict  or  make  an  order  upon  the  defendant, 
or  dismiss  the  information  or  complaint,  as  the  case  may  be 
(11  k.  12  Vict.  c.  43,  s.  14),  with  or  without  costs  (s.  18) ;  but 
they  cannot  dismiss  the  case  and  order  complainant  to  pay 
costs ;  and  if  the  defendant  pleads  **  not  guilty,"  and  the  com- 
plainant then  withdraws  the  complaint,  the  case  may  be  dis- 
missed as  not  proved  (Tunnicliffe  y.  Tedd,  17  Law  J.  Rep. 
(N.  8.)  M.  C.  67). 

It  seems  that  they  may  adjourn  to  consider  their  determina- 
tion, as  6. 16,  ante,  p.  67,  authorizes  an  adjournment  during  the 
hearing  without  specifying  the  cause  ;  and  in  1  Burn's  Jus.  29th 
ed.,  p.  984,  it  is  laid  down :  '*  The  magistrate  is  not  obliged  to 
**  fix  the  penalty  or  imprisonment  at  the  instant  of  conviction, 
**  but  may  take  time  either  for  the  purpose  of  informing  himself 
**  of  the  legal  penalty,  or  of  considering  the  amount  proper  to 
"  be  imposed ;"  and  of  course  they  may  do  so  for  the  purpose 
of  obtaining  the  evidence  of  the  former  conviction,  if  required, 
by  the  record  of  it,  or  a  certified  copy. 

The  magistrates  in  petty  sessions  have  the  same  power  to  Altering  judg- 
alter  their  judgment  during  the  continuance  of  the  session  that  ™^°'* 
is  possessed  by  the  court  of  quarter  sessions.     Should  there  be  Division  of 
a  division  of  opinion  on  the  case  and  the  judgment,  there  ought  ^P^°*°°' 
to  be  an  adjournment  to  procure  the  attendance  of  another 
justice,  when  the  case  is  re-  heard  (14  J.  P.  366 ;   15  J.  P. 
328). 


90  Summary  Convictions  and  Orders,         [part  i. 

If  a  husband  and  wife  are  jointly  prosecuted,  the  wife  alone 
may  be  found  guilty  (3  J.  P.  46;  Paley,  84,  221). 
Particulara  of         Having  determined  to  convict  or  make  an  order,  they  should 
iute?*and°how  ^pc^ly  pronounce  their  judgment,  according  as  they  are  by  law 
fiD«  recovexitd.    empowered  to  do  in  the  particular  case,  neither  for  too  much 
nor  too  little ;  and  in  doing  so  they  should  distinctly  state  the 
amount  of  fine,  or  mitigated  fine,  or  imprisonment,  and  costs, 
or  imprisonment  in  default,  the  mode  of  recovery  and  time  of 
payment,  the  additional  imprisonment  for  costs  where  adjudged 
(in  cases  where  the  punishment  is  imprisonment  only,  and  not 
a  fine),  the  costs  of  conveyance  to  gaol,  &c.  (q)  (vide  post,  p. 
95,  as  to  costs  and  the  different  modes  of  recovering  them);  and 
where  the  defendant  is  convicted  at  the  same  time  of  two  or 
more  offences,  whether  the  imprisonment  for  one  is  to  com- 
mence at  the  termination  of  the  other,  or  not.    The  amount  of 
penalty  or  punishment  is  entirely  in  the  justices'  discretion 
where  the  statute  says  **  not  exceeding'^  so  much  or  such  a  time; 
nor  does  it  require  that  the  punishment  iu  default  of  payment 
of  a  penalty  adjudged  should  be  proportionate  to  the  maximum 
imprisonment  allowed  by  the  act,  i.  e.  if  the  maximum  penalty 
be  6Ly  and  the  maximum  imprisonment  two  calendar  months, 
that,  if  the  justices  convict  in  21,  10«.,  they  should  commit  for 
■  one  calendar  month ;  but  they  may  commit  for  two :  for  the 
penalties  and  imprisonment  in  de&ult  are  very  disproportionate 
to  each  other  throughout  the  whole  of  the  summary  jurisdic- 
tion. 
Where  a  sacood      In  case  of  the  charge  being  for  a  second  or  subsequent 
oflenoe.  offence,  for  which  an  increased  penalty  can  be  awarded,  the 

justices  should,  after  deciding  to  convict  for  the  offence  now 
Evidence  of  before  them,  have  legal  proof  of  the  previous  conviction  or 
previous  con-      convictions,  first  ascertaining  that  the  subsequent  conviction 

can  be  treated  as  such,  and  a  higher  penalty  awarded,  as  in 
many  instances  a  time  is  limited  for  the  conviction  for  a  second 
or  subsequent  offence  from  the  previous  conviction.  The  only 
legal  admissible  evidence  of  a  previous  conviction,  where  a 
statute'  does  not  allow  of  any  other,  is  either  the  conviction 


(9)  The  provision!  hereon  in  ss.  21,  22, 23,  24,  26,  authorizing  the  costs  of 
conveyance  to  prison  to  be  adjudged  and  included  in  the  same  warrant  of  comrait- 
meot,  instead  of  being  recovered  under  the,3  Jac.  I.  c.  10,  s.  1,  are  very  useful ; 
for  it  frequently  happened  that  the  defendant  obstinately  refused  to  pay  a  small 
fine,  in  order  to  obtain  a  ride  of  fifteen  or  twenty  miles  to  the  gaol  at  the  expense 
of  the  county. 
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itself,  prodoced  hj  the  proper  officer,  or  by  some  one  who  has 
receiYed  it  out  of  his  costodv,  or  an  examined  copy  of  the  con- 
Tiction  in  his  costody  (10  J.  P.  527).  In  some  cases  (Larceny 
and  Malicious  Injuries  Acts,  7  &  8  Geo.  4,  cc.  29, 30),  a  certi- 
fied copy,  under  the  hand  of  the  clerk  of  the  peace,  is  evidence 
of  such  conviction.  In  addition  to  this  proof,  however,  there 
mnst  be  evidence  of  the  identity  of  the  defendant  with  the  former 
conviction,  by  the  constable  or  some  other  person.  Where  the 
conviction  has  taken  place  too  recently  to  allow  of  it  hein^ 
filed,  it  may  admit  of  some  doubt  whether  it  can  be  given  in 
evidence  at  all. 

Before  the  passing  of  the  11  k,  12  Vict.  c.  43,  the  practice  CopMcviive 
was  well  established  that,  where  two  or  more  charges  were  Jriwameou"" 
brought  before  a  justice  against  the  same  person,  he  being  pre- 
sent, at  the  same  time,  be  adjudicated  upon  them  in  succession, 
and  if  he  convicted  upon  more  than  one,  to  make  out  immedi- 
ately sejiarate  warrants  upon  each  conviction;  the  imprison- 
ment ander  the  second  warrant  stating  that  it  is  to  commence 
and  take  effect  upon  the  expiration  of  the  first  (see  R.  v. 
WUhss,  4  Burr.  2577;  10  J.  P.  463).  By  section  25  of  that 
statute  it  is  enacted,  '^  that  where  a  justice  or  justices  of  the 
**  peace  shall,  upon  any  such  information  or  complaint  as  afore- 
''  said,  adjudge  the  defendant  to  be  imprisoned,  and  such  de> 
^  fendant  shall  then  be  in  prUon  undergoing  impriMonment 
"  upon  a  conviction  for  any  other  offence^  the  warrant  of  com- 
mitment for  such  subsequent  offence,  shall  in  every  such  case 
be  forthwith  delivered  to  the  gaoler  to  whom  the  same  shall 
'^  be  directed;  and  it  shall  be  lawful  for  the  justice  or  justices 
**  issuing  the  same,  if  he  or  they  shall  think  fit,  to  award  and 
''order  therein  and  thereby  that  the  imprisonment  for  sucli 
^  subsequent  offence  shall  commence  at  the  expiration  of  the 
**  imprisonment  to  which  such  defendant  shall  have  been  pre- 
"  viously  adjudged  or  sentenced"  (r). 


(r)  A  qacstioD  has  been  raised  upon  thii  section,  whether  it  alters  the  old 
practice,  or  applies  at  all  to  cases  where  the  dereodaot  is  not  in  gaol  at  the  time 
of  tlie  ooovictiOD  for  the  sabsequeot  oflfeooe ;  but  there  appears  to  be  Dothiog  in 
ii  to  render  the  fomer  practice  illegal.  The  section  only  makes  the  practice  in 
other  eases  conformable  to  the  old  practice  in  cases  where  the  defendant  is 
actually  present.  If  the  words  **  in  prison"  and  "  imprisonment"  imply  an 
actual  oon6neroent  in- the  common  gaol  or  boase  of  correction  (as  Mr.  Arch- 
bold,  io  a  note  to  tbn  sect.,  p.  171  of  his  edit,  of  Jervis*s  Act,  seems  to  think 
they  do),  then  the  section  would  be  applicable  to  those  cases  only  where  the 
defendant  is  convicted  of  the  subsequent  offence  in  his  alnence  under  the  13lh 
seetioo,  and  particularly  in  some  cases  where  the  statute  requires  the  con?iction 
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When  several  defendants  are  convicted  of  the  same  offence, 
whether  it  be  in  its  natare  single  or  joint,  a  joint  award  of  one 
fine  against  them  is  erroneous;  for  it  ought  to  be  several 
against  each  defendant;  otherwise  one  who  has  paid  his  pro- 
portionable part  might  be  continued  in  prison  till  all  the  others 
have  paid  theirs,  which  would  be  in  effect  to  punish  him  for 
the  offence  of  another  (Paley,  201 ;  2  Hawk.  c.  10,  s.  16,  p.  93, 
8th  ed.  by  Garwood ;  Morgan  v.  Brown^  4  Ad.  &  £11.  515 ;  5 
Law  J.  R.  (N,  S.)  M.  C.  77;  5  N.  &  M.  57). 

It  will  oAen  be  a  question  of  considerable  doubt,  whether,  if 
two  or  more  commit  an  act  punishable  bj  a  certain  penalty, 
distinct  penalties  of  the  full  amount  can  be  imposed  upon  each 
defendant,  or  only  one  penalty  amongst  the  whole ;  or,  in  other 
words,  whether  one.  offence  only  is  committed  or  several?  If 
a  statute  impose  a  penalty  for  a  certain  act,  then  if  two  or  more 
commit  it,  only  one  penalty  is  in  general  incurred  (i2.  v.  Bleas- 
dale,  4  T.  R.  809;  Mardman  v.  Whiteacre,  JBull.  N.  P.  189). 
If,  however,  the  penalty  imposed  by  the  statute  be  obviously 
on  each  offender,  or  if  the  offence  committed  be  of  a  several 
nature  («),  so  that  the  guilt  of  each  person  is  clearly  distinct 


gaoler  to  btiog  up  a  person  in  his  custody  to  s  petty  sessions  to  answer  a  som- 
mary  charge,  unless  be  were  in  prison  on  a  remand  merely,  and  not  bj  way  of 
punishment  If,  however,  as  has  been  contended  ( 1  Magis.  p.  172 ;  Wise*sSup. 
p!ement  to  Bum's  Jus.  1852,  p.  535),  the  defendant  is  *'  in  prison  undergoing 
imprisonmept  upon  a  convictiou  '  from  the  moment  of  his  being  convicted  of  the 
first  offence,  the  section  applies  ;  but  then  only  where  the  defendant  is  present 
at  the  time  of  conviction  for  both  offences  ( 15  J.  P.  394) ;  for,  if  he  be  convicted 
of  the  first  or  both  offiences  ex  parte  (which  he  may  be)  on  the  same  day,  he  would 
not  be  in  prison  at  all  at  the  time  of  the  first  conviction  ;  for  the  imprisonment 
in  such  a  case  begins  to  run  from  the  time  of  the  defendant  k>eing  arrested  under 
the  commitment,  and  not  from  the  date  of  the  conviction  or  commitment  (/h  re 
Bawdier,  1 1  Q.  B.  612  ;  12  J.  P.  709  ;  17  Law  J.  Rep.  (N.  S.)  Q.  B.  245. 
overruling  Fteichers  cahe,  1  D.  &  U.  726 ;  13  Law  J.  Rep.  (N.  S.)  M.  C.  16 ; 
8  J.  P.  168) ;  and  therefore  the  section  wilt  not  at  all  be  applicable,  and  no 
cumulative  imprisonment  could  be  adjudged.  Therefore,  where  the  defendant  is 
in  actual  confinement  for  the  first  offence  at  the  time  of  the  second  conviction  (ex 
parte),  the  commitment  for  the  first  oflTence  produced  by  the  gaoler  will  not,  as 
likewise  contended  at  1  MagU.  p.  172,  be  evidence  of  the  previous  conviction  ; 
but  the  usual  proof  of  it.  as  noticed  at  p.  90,  must  be  given  to  the  justices.  This 
section,  it  will  be  observed,  does  not  apply  to  Orriert  on  complaints ;  but  it  will 
be  applicable  to  all  descriptions  of  convictions  for  oflences,  whether  the  impri- 
sonment for  the  first  or  second  offence  is  in  default  of  payment  of  a  fine,  or  io 
default  of  distress,  or  imprisonment  absolutely  for  a  time  certain.  The  curou- 
lative  imprisonment  must  be  in  all  cases  adjudged  at  the  time  of  the  hearing  of 
the  information  and  conviction,  and  not  deferred  tilt  the  expiration  of  the  first 
imprisonment,  and  the  commitment  must  be  forthwith  delivered  to  the  gaoler 
(vide  form,  Oke's  ftlagis.  Form.  No.  59.  p.  62,  not  given  by  the  act). 

(<)  Under  the  Assault  Act  it  is  several,  as  also  under  the  Larceny  and  Ma- 
licious Injuries  Acts  (7  &  8  Geo.  4,  cc.  29,  30).  The  5th  section  of  11  &  12 
Vict.  c.  43,  ante,  p.  56,  may  be  made  applicable  to  many  cases  where  a  doubt 
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from  that  of  the  others^  a  distinct  penalty  upon  each  should  be 
imposed^  as  upon  a  distinct  offence.  Thus  in  Bex  v.  Huhe 
and  others  (5  T.  R.  542),  which  was  an  indictment  upon  the 
18th  section  of  the  1  W.  k  M.  c.  18  (the  Toleration  Act),  for 
disturbing  a  dissenting  congregation,  it  was  held  that  each  in- 
diridual  (out  of  manj)  was  liable  to  the  full  penalty  of  20/. 
imposed  by  the  statute.  The  principle  applicable  to  these  cases 
is  yerj  clearly  laid  down  by  Lord  Mansfield  in  Rex,  v.  Clark 
(Cowp.  612),  where  he  says,  "  Where  the  offence  is  in  its  na- 
^  tare  single,  and  cannot  be  severed,  there  the  penalty  shall  be 
''only  single;  because,  though  seyeral  pereons  may  join  in 
"  committing  it,  it  still  constitutes  but  one  offence.  But  where 
"  the  offence  is  in  its  nature  several,  and  where  every  person 
"  concerned  may  be  separately  guilty  of  it,  there  each  offender 
"  is  separately  liable  to  the  penalty,  because. the  crime  of  each 
**  is  distinct  from  the  offence  of  the  othera,  and  each  is  punish- 
^  able  for  his  own  crime.  For  instance,  the  offence  created  by 
**  Stat  1  &  2  Pbil.  &  M.  c.  12,  is,  '  the  impounding  a  distress 
" '  in  a  wrong  place ;'  one,  two,  three  or  four  may  impound  it 
'*  wrongfully ;  it  still  is  but  one  act  of  impounding  it,  it  cannot 
"  be  severed.  It  is  but  one  offence,  and  therefore  shall  be 
''satisfied  by  one  forfeiture"  (Saund.  Prac.  Ill,  112;  vide 
Paley,  194—204).  In  a  more  recent  case  {Reg.  v.  Dean,  12 
Mees.  &  W.  39, Mich.  Term,  1843),  Alderson  B.  says,  referring 
to  and  recognizing  Rex.  v.  Clark,  "  you  must  look  at  the  statute 
"  to  see  whether  every  person  is  to  be  punished,  or  every  offence 
"  to  be  punished.  If  every  offence  is  to  be  punished,  there  is 
"  to  be  one  penalty  only,  however  large  the  number  of  persons 
**  that  committed  it ;  but  if  there  are  several  penalties  on  each 
"  person,  it  is  obviously  otherwise"  (Id.  p.  43)  (t), 

exifts  whether  the  offence  is  joint  or  several  (snd  the  distinction  is  not  very  in- 
telligible), by  proceeding  against  some  of  the  ofienders  as  aiders  or  abettors, 
or  connseilors  or  procurers. 

(0  In  answer  to  a  question  in  a  case  submitted  by  the  justices'  clerks  of 
Cambridgeshire  in  July,  1852  to  Mr.  Archhold  and  Mr.  Pathtey  separately  (see 
16  J.  P.  51 1 ;  4  Magis.  2'25, 241 ),  the  former  was  of  opinion  that  there  was 
no  distinction  between  a  joint  and  several  offence,  and  that  each  person  con- 
cerned b  liable  to  the  full  penalty  or  imprisonment  imposed  by  the  statute  for  the 
ofienee ;  bat  Mr.  Paihley  cites  the  case  of  Rtg,  v.  Dean,  supra,  as  an  existing 
aotbority  on  the  point,  which  appears  to  us  to  be  conclusive — that  whether  one 
penalty  or  several  upon  all  is  incurred  dep.  nds  solely  upon  the  wording  of  the 
particular  statute.  In  the  case  of  a  joint  offence  it  is  divisible  according  to  the 
discretion  of  the  convicting  justicesi  and  roust  appear  separately  on  the  con- 
viction {^Morgan  v.  Bromn,  supra). 
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Meaning  of  a 
"  month." 


pbiinction  on-        The  distinction  between  entire  and  separable  offences  is  said 
intelligible.         (Bench  Formalist,  p.  182)  to  be  unintelligible ;  for,  where  the 

offence  arises  from  the  joint  act  of  the  parties,  each  person  should 
be  liable  for  all  the  consequences,  as,  in  fact,  each  case  is  dis- 
tinct, depending  on  the  evidence  against  each  person.  (Vide 
form  of  adjudication  for  conviction  of  several  offenders  in  a 
joint  penalty  where  it  is  severed,  16  J.  Pi  511 ;  4  Magis.  225.) 
As  to  the  term  of  imprisonment,  it  may  here  be  observed, 
that  some  statutes  mention  a  **  month,'*  others  use  the  words 
*'  calendar  month ;"  and  it  was  important  to  bear  in  mind  this 
distinction  before  the  passing  of  18  &  14  Vic.  o.  21,  for  in  the 
former  case  a  lanar  month,  or  twenty-eight  days,  was  generally 
intended,  but  in  s.  4  of  that  act,  a  ''month,"  in  all  acts,  will 
mean  a  ''  calendar  month,"  unless  words  are  added  showing  a 
lunar  month  to  be  intended.  The  court  takes  judicial  notice  of 
the  calendar  (i2.v.  Brown,  1  Mo.  k  M.  163).  In  short  terms 
of  imprisonment  also,  instead  of  the  adjudications  and  commit- 
ments being  made  for  six  ''weeks,*'  a  "fortnight,"  a  "week," 
&c.,  it  would  be  advisable  to  state  them  in  days,  as  "  for  the 
space  of  forty-two  days,'*  or  "fourteen  days,"  &c. 

By  s.  14  of  the  11  &  12  Vict.  43,  if  the  justice  or  justices 
convict  or  make  an  order,  a  minute  or  memorandum  thereof  (u) 
▼iction  or  order,  gball  then  be  made,  for  which  no  fee  shall  be  paid,  and  the  con- 
viction or  order  (1 1 — 8,  K 1—3)  shall  aflerwards  be  drawn  up 
by  the  said  justice  or  justices  in  proper  form,  under  his  or  their 
hand  and  seal  or  hands  and  seals;  and  he  or  they  shall  cause 
the  Bame  to  be  lodged  with  the  clerk  of  the  peace,  to  be  by  him 
filed  among  the  records  of  the  general  quarter  sessions  of  the 
peace  (a?) ;  and  by  section  17  it  is  enacted,  "  that  in  all  cases  of 
"  convictions  where  no  particular  form  of  such  conviction  is  or 
"  shall  be  given  by  the  statute  creating  the  offence  or  regulating 
"  the  prosecution  for  the  same,  and  in  all  cases  of  convictions 
•  "  upon  statutes  hitherto  passed,  whether  any  particular  form  of 
"  conviction  have  been  therein  given  or  not,  it  shall  be  lawful 
"  for  the  justice  or  justices  who  shall  so  convict  to  draw  up  his 

(tt)  This  minute  may  be  either  written  on  a  separate  paper,  and  annexed  to 
the  information  or  complaint,  or  on  the  back  of  the  information,  complaint, 
gum  mom  or  warrant,  or  in  a  separate  book  for  that  sole  purpose,  and  signed  by 
the  convicting  justice  or  justices,  so  that  any  justice  might  thereafter  enforce  the 
adjudication  (vide  Form  of  Minutes,  No.  30,  p.  33,  in  the  "  Formulist"). 

(a)  Formerly  an  order  required  to  be  served  on  the  defendant,  but  not 
lodged  with  the  clerk  of  the  peace.  There  is  no  time  mentioned  when  convic- 
tions and  orders  are  to  be  lodged,  and  therefore  that  must  still  be  regulated  by 
the  particular  statute  giving  cogniiance  of  the  matter. 


Minute  of  ad- 
judication to  be 
made  for  con- 
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^  or  their  oonyiction  on  parchment  or  on  paper  (  Wray  y.  Toke, 
''  12  Q.  B.  492;  17  Law  J.  M.  C.  183;  12  Jtir.  936),  in  such 
one  of  the  forms  of  conviction  (I  1 — 3,  post)  in  the  schedule 
to  this  act  contained  as  shall  be  applicable  to  such  case,  or  to 
the  like  effect  (see  Reg.  v.  Hyde^  16  J.  P.  67;  21  Law 
J.  M.  C.  94,  overruling  Ex  parte  Hyde,  15  Jur.  803) ;  and 
''where  an  order  shall  be  made,  and  no  particular  form  of 
"  order  is  or  shall  be  given  by  the  statute  giving  authority  to 
**  make  such  order,  and  in  all  cases  of  orders  to  be  made  under 
*'the  authority  of  any  statntes  hitherto  passed,  whether  any 
^  particular  form  of  order  shall  therein  be  given  or  not,  it  shall 
'*  be  lawful  for  the  justice  or  justices  by  whom  such  order  is  to 
**  be  made  to  draw  up  the  same  in  such  one  of  the  forms  of 
**  orders  (R  1 — 3,  post  99)  in  the  schedule  to  this  act  con* 
**  tained  as  may  be  applicable  to  such  case,  or  to  the  like  effect ; 
**  and  in  all  cases  where  by  any  act  of  parliament  authority  is  Mionto  of 
'•  given  to  commit  a  person  to  prison,  or  to  levy  any  sum  upon  ®"*®[5  ^  ^ 
"^  his  goods  or  chattels  by  distress,  for  not  obeying  any  order  of 
^  a  justice  or  justices,  the  defendant  shall  be  served  with  a  copy 
^  of  the  minute  of  such  order  before  any  warrant  of  commit- 
'^ment  or  of  distress  shall  issue  in  that  behalf;  and  such  order 
"  or  minute  shall  not  form  any  part  of  siich  warrant  of  commit* 
•*  ment  or  of  distress'*  (y).  •    • 

If  the  justice  or  justices  dismiss  the  information  or  com*  Ditmittal  of  in- 
plaint,  the  provisions  regulating  their  proceedings  will  be  found  ''<>™"»i»»  •^ 
at  p.  79,  being  the  same  as  on  the  appearance  of  a  defendant, 
and  the  complainant  not  appearing. 

In  addition  to  the  new  provision  in  the  statute  11  &  12  Vict.  Costs  may  be 
c  43,  giving  costs  to  a  defendant  upon  the  dismissal  of  an  in-  •4j«dg«**  ^ith 
formation  or  complaint  before  noticed,  the  same  section  (18th)  imprisoDmcDt  ia 
contains  a  much  more  comprehensive  and  definite  enactment  ^^' 
than  the  repealed  and  almost  useless  statute  of  18  Geo.  3,  c.  19, 
85.  1,  2,  and  relates  to  cases  generally,  whatever  the  mode  of 

(y)  The  form  of  this  miDole  will  be  found  io  the  Formalist,  No.  60,  p.  55, 
adapted  to  each  description  of  order,  for  the  section  does  not  «t  all  apply  to  a 
toMvietioH,  No  objection  can  be  taken  to  the  foim  of  it,  and  ft  may  tnerefore 
be  filled  np  at  the-  bearing,  and  served  on  the  defendant  before  lie  leaves  the 
court  where  he  appears ;  but  if  be  does  not  appear,  it  shall  be  issued  in  dupli* 
catr,  and  served  by  the  constable,  either  personally  or  at  his  abode ;  see  form 
(K.  3),  post,  where  this  mode  of  service  is  stated,  and  it  seems  therefore  part 
and  parcel  of  the  enactment.  No  time  of  service  is  required,  and  no  proof  of 
seryice  teems  necessary  before  a  warrant  of  commitment  or  of  distress  issues.  As 
all  saroa  are  to  be  paid  to  the  clerk  to  the  justices  (s.  81),  be  seems  the  proper 
party  to  sign  this  minute. 
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11  &  12  Vict 
c.  43. 


Requisites  of 
convictions  and 
orders. 


ContictioDS. 


punishment  adjudged  by  the  couvictiony  or  the  nature  of  the 
order:  it  is  this — '^  that  in  all  cases  of  summary  conviction  or 
**  of  orders  made  by  a  justice  or  justices  of  the  peace  it  shall 
"  be  lawful  for  the  justice  or  justices  making  the  same,  in  his 
**  or  their  discretion,  to  award  and  order  in  and  by  such  con* 
^'  viction  or  order  that  the  defendant  shall  pay  to  the  prosecutor 
*'  or  complainant  respectively  such  costs  as  to  such  justice  or 
'^  justices  shall  seem  just  and  reasonable  in  that  behalf (r); 

'' and  the  sum  so  allowed  for  such  costs  shall  in  all  cases 

"  be  specified  in  such  conviction  or  order; and  the  same 

*^  shall  be  recoverable  in  the  same  manner  and  under  the  same 
*^  warrants  as  any  penalty  or  sum  of  money  adjudged  to  be 
"  paid  in  and  by  such  conviction  or  order  is  to  be  recover- 
**  able  (a) ;  and  in  cases  where  there  is  no  such  penalty  or  sum 
*'  to  be  thereby  recovered  (b),  then  such  costs  shall  be  recover- 
''  able  by  distress  and  sale  of  the  goods  and  chattels  of  the 
<<  party,  and  in  default  of  such  distress,  by  imprisonment,  with 
''  or  without  hard  labour,  for  any  time  not  exceeding  one 
**  calendar  month,  unless  such  costs  shall  be  sooner  paid/' 

The  statute  11  &  12  Vict.  c.  43,  although  it  gives  short  forms 
or  outlines  of  three  descriptions  of  convictions  and  orders  for 
general  use,  contains  no  provisions  that  they  shall  not  be  open 
to  objections  as  provided  in  respect  of  informations,  &c.  by 
Bs.  1,  3,  9;  but  that  they  shall  be  **  in  proper  form*^  (s.  14) : 
however,  the  statute  in  giving  the  succinct  forms  of  convictions 
disposes  of  many  objections  which  were  liable  to  be  raised  to 
convictions  under  the  3  Geo.  4^  c.  23,  and  particular  statutes; 
for  it  was  formerly  necessary  to  add  a  statement  of  the  informa- 


(z)  These  cos's  may  include  the  expenses  of  witnesses  for  (he  complainant 
as  well  as  his  attorney,  if  reasonably  necessary,  in  addition  to  the  fees  payable 
to  the  justice's  clerk  and  the  constable,  as  settled  under  the  respective  statutes 
(26  Geo.  2.  c.  14 ;  1 1  &  12  Vict,  c  43,  s.  30  ;  3  2c  4  Vict.  c.  88,  s.  17  ;  and 
5^6  Vict.  c.  109.  s.  17).  The  amount  of  the  costs  musi  be  settled  by  the 
justices  themselves,  and  they  cannot  delegate  to  any  other  person  the  power 
finally  to  fix  the  amount  (Setitoood  v.  Mount,  1  Q.  B.  726;  Lock  v.  StUwtod,  I 
Q.  B.  736;   £x  jMrte  HoUoway,  1  Dowl.  P.  C.  26). 

(a)  1  hb  is  applicable  where  the  conviction  is  for  a  penalty,  or  the  order  is 
for  a  sum  of  money,  and  in  default  of  payment  imprisonment,  the  costs  of  con- 
vction  and  conveyance  to  gaol  are  to  be  included  in  the  warrant  of  commitment 
(s.  23) ;  also,  where  such  penalty  or  sum  is  recoverable  by  distress  on  the 
defendant's  goods,  the  costs  of  conviction  are  to  be  specified  and  recovered  by 
the  warrant  of  distress  (ss.  19,  21,  22).  See  H«g.  v.  Barton,  note  217.  tit. 
*'  Hundaii,"  post.  Chap.  II. 

(A)  Thin  will  apply  to  cases  where  the  punishment  on  a  conviction  or  order 
is  imprisonment  only  ;  the  costs  in  such  cases  being  recovered  by  distress  by  a 
distinct  process  from  the  warrant  of  commitment,  and  in  default  imprisonment 
(with  costs  of  conveyance  to  gaol)  s.  24. 


CHAP.  I.]     Sect  5.  The  Hearing  and  Adjudication,  ^c.  07 

tion,  the  issue  of  the  summons,  the  appearance  or  non-appear* 
ance  of  the  defendant,  and  the  senrice  of  the  summons,  the 
confession  of  the  defendant,  the  adjournment  of  the  hearing, 
the  eTidence  in  detail  as  given  bj  the  prosecutor's  witnesses  as 
well  as  the  defendant's,  and  the  manner  of  the  appropriation  of 
the  penalty  or  portions  of  it,  with  the  names  of  the  persons 
entitled  to  it  (see  Reg.  t.  Hyde,  21  Law  J.  (M.  C.)  94 ;  16 
J.  P.  67,  overruling  Ex  parte  Hyde,  15  Jur.  803),  and  costs. 
The  requisites  therefore  of  the  conviction,  which,  according  to 
the  better  opinion  (16  J.  P.  511 ;  4  Magis.  225),  should  include 
all  the  defendants  convicted  at  the  same  time  of  the  same  charge, 
are,  in  addition  to  those  before  referred  to  in  regard  to  the  tn- 
formationf  as  to  the  description  of  justices,  the  offence  with 
date,  &c.,  principally  in  regard  to  the  mode  of  stating  the  judg-  Tbs  ftdjadici- 
ment  in  the  adjudicating  portion,  which  must  be  precise  and  ^^' 
certain  {Rex  v.  Harris,  1  T.  R.  238),  and  must  strictly  follow 
the  provisions  of  the  act  of  parliament  upon  which  it  is  founded, 
for  any  excess,  diminution  or  variation  of  the  penalty  or 
punishment  and  costs  fixed  by  the  statute  will  render  the  con- 
viction entirely  void  {R.  v.  Hall,  Cowper,  60 ;  i{.  v.  ElweU, 
2  Lord  Raym.  1514 ;  2  Sh.  794 ;  R.  v.  Salomons,  1 T.  R.  251 ; 
Chroome  v.  Forrester,  5  M.  &  S.  314 ;  R,  v.  Payne,  4  D.  & 
Rj.  72;  R.  V.  Vipont,  2  Burr.  1163;  R.  v.  Ashton,  8  Mod. 
175 ;  Re  Reynolds,  13  L.  J.  M.  C.  65 ;  1  New  Sess.  Ca.  51), 
but  not  of  their  application  {Reg,  v.  Hyde,  supra;  Charter  y. 
Oreame,  18  Law  J.  M.  C.  73;  13  Q.  B.  216).  The  form  need 
not  in  all  cases  be  followed  verbatim ;  for  such  alterations  as 
are  requisite  may  be  made  {In  re  Hoothroyd,  15  M.  &  W.  1). 
It  seems  now,  since  only  one  offence  can  be  inserted  in  the  in- 
formation, that  the  conviction  upon  which  it  is  founded  should 
likewise  contain  but  one  offence,  although  before  the  statute  it 
was  legal  to  include  several  offences  of  the  same  nature  in  the  Several  of- 
same  conviction  {R.  v.  Swallow,  8  T.  R.  284,  286;,Paley,  *""«*• 
196);  but  if  several  are  inserted,  each  must  be  distinctly 
charged,  and  the  penalties  must  be  properly  adjudged  {New- 
man  v.  Bendyshe  and  another,  10  Ad.  &  £11.  11),  and  the 
statute  contains  no  provision  prohibiting  the  joinder  of  offences 
in  the  conviction.  Separate  convictions  are  however  recom- 
mended in  such  cases,  because  of  the  complicated  nature  of  the 
adjudication  of  the  imprisonment  on  nonpayment. 
Uiere  -•     ' '        ^e  a  o«mi«#4»  conviction  where  the  offence  MJereTamoDg 

n  dsfeodantf. 


L.     A 
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19  joint,  and  the  penalty  Bevered  among  two  or  more  defendants, 
bot  a  separate  adjadication  as  to  each. 

There  maj  be  however  a  separate  conviction  for  each  de- 
fendant where  the  offence  is  in  its  nature  Mvertd,  and  conse- 
quently the  penalty  several  upon  each,  although  a  coDViction  of 
many  defendants  in  the  same  penalty  is  legal  {R.  v.  J>rake,  2 
Show.  489;  Paley,  3rd  edit  p.  200(c)  ). 

The  defendant  is  entitled,  upon  application,  to  a  copy  of  the 
conviction  from  the  convicting  magistrates  (it.  v.  Midland  3 
Burr.  1720),  though  they  are  not  bound  by  the  copy  they  have 
delivered,  but  may  file  at  the  sessions  a  more  perfect  one 
{Chaney  v.  Payne,  1  Q.  B.  711,  722;  1  Ad.  &  £U.  (N.  S.) 
712;  SeUmood  v.  Mount,  1  Q.  B.  729;  9  Gar.  &  P.  75). 

The  parties  are  not  entitled  to  copies  of  the  depositions  or 
evidence  of  the  witnesses  in  these  cases,  and  their  only  mode  of 
compelling  the  production  of  the  originals  is  by  a  subpoena  (8 

«l.  XT .  DoO). 


(1 1)  Convic 
tion  for  a  pe- 
nalty to  be 
levied  by  dis- 


Forms. 

)     Be  it  remembered,  that  on  the day  of ,  in  the 

to  wit.  i  year  of  our  Lord ,  at ,  in  the  said  [county],  A.  B. 

IB  convicted  before  the  undersigned,  [one]  of  her  Majesty's  justices  of 
the  peace  for  the  said  county,  for  that  [ne  the  said  A.  a,  &c.  stating 
-A  •    J      '^  offence,  and  the  time  and  place  when  and  where  committed] ;  and 
™'  ■od  in  de-  I  adjudge  the  said  A.  B.  for  his  said  offence  to  forfeit  and  pay  the  sura 

ment*™^"**'*'     of ~\stating  the  penalty,  and  aha  the  compensation^  y  ^'^]>  ^  be 

paid  and  applied  according  to  law,  and  also  to  pay  to  the  said  C.  D. 

the  sum  of for  his  costs  in  this  behalf;  and  if  the  said  several 

sums  be  not  paid  forthwith  \or  "  on  or  before  —  next"],  *I  order 
that  the  same  be  levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  said  A.  B. ;  and  in  defanlt  of  sufficient  distress*,  I  adjud^  the 

said  A.  B.  to  be  imprisoned  in  the  [house  {^correction']  at m  the 

said  county  [there  to  be  kept  to  hard  labour]  for  the  space  of , 

unless  the  said  several  sums,  and  all  costs  and  charges  of  the  said  dis- 
tress [and  of  the  commitment  and  conveying  of  the  said  A.  B,  to  the 
said  house  q^  correction]  shall  be  sooner  paid.    Given  under  my  hand 

and  seal,  the  day  and  year  first  above  mentioned,  at  ,  in  the 

[county]  -aforesaid. 

J.  S.  (l.  s.) 

*  Or  where  thi  iuuing  of  a  dittreu  warrant  wauld  b§  ruimout  U  ths  dsfimdmmt 
or  Am  family,  or  it  appear*  that  he  hat  no  goodt  whereon  to  tevy  a  dittreu,  than, 
imtgad  of  the  words  between  the  asteritka**,  say,  **  tbeo,  ioaftinach  as  it  bath 
now  been  made  to  appear  to  me  [that  the  isMitng  of  a  warraDl  of  diatrees  in 
this  behalf  would  be  ruioous  to  the  said  A.  B.  and  his  family/' or  "  that  the 
said  A.  B.  hath  no  goods  or  chattels  whereon  to  levy  the  said  sums  by  distreas], 
I  adjudge*'  [Ace.  ae  above  to  the  end}. 

(e)  Mr.  Arehbold,  as  stated  ante,  p.  93,  note  (t),  being  of  opinion  that  there 
was  DO  joint  penalty,  did  not  reoomroeod  the  form  giren  in  the  3rd  edition  of  this 
work,  but  Mr.  PaMey,  whose  opinion  was  the  contraiy,  did  not  see  any  objectioD 
to  it.  See  16  J.  P.  51 1 ;  4  Magis.  225,  for  the  forms  of  adjadication  referred 
to  and  recommended  in  these  cases. 


CHAP.  I.]    Sett.  5.  7%e  Adjudication  and  Hmring,  ^c.  9Q 

)     Be  it  remembered,  tliat  on  tiie day  of ,  in  llie  (12) 


to  wit-  iyear  of  our  Lord ,  at ,  in  the  nid  [eoiMfyj,  A.  B.  tioo  fori  m- 

is  ooDTicted  before  tiie  underrifiiied,  [mel  of  ber  Major's  jasticeB  of  nalty.  aadin 
tbe  peace  for  tbe  said  county,  lor  tbat  [he  the  iaid  A.  B.  ^v.  tilaiing  delkalt  oi  pey. 
the  qffmeejOMd  the  Hme  and  plai^whmaitd  when  meat  impnno- 

and  Tadjndge  the  said  A.  B.  for  liis  said  offence  to  forfeit  mid  nay  the  '^''^ 

sam  of [Mtaimg  tkepenaltv  and  the  ccmpeMOtUmy  t^  amy\  to  be 

paid  and  wppBed  according  to  law.  and  abo  to  pay  to  the  Mud  C.  D. 

the  som  or for  hiB  costs  in  this  behalf;  and  if  the  said  sereral 

sams  be  not  paid  forthwith  [or  ''  on  or  before next"],  I  adjndge 

the  said  A.  B.  to  be  imnriscnied  in  the  [hmue  of  ecrreetwm\wX , 

in  the  said  [oototfy],  \and  there  to  he  kept  to  hard  lahour]  for  the 
wpaoe  of  — *-y  unless  the  said  sereral  sanis  [and  the  coste  ana  chargeM 
if  eamBeipmg  ike  mid  A.  B.  to  the  and  haute  qfeorreetion]  shall  be 
sooner  paid.    CKren  under  my  hand  and  seal,  the  day  and  year  ifirsl 

aboTe  mentioBed,  at in  the  [eannty]  aforesaid. 

J.S.  (l.8.) 


I     Be  it  remembered^  that  on  the day  of ,  in  the  (I  3)  Coovic- 

to  wit-  9  rear  of  our  Lord  ,  in  the  said  [cotm^],  A.  B.  is  con-  tion  when  the 

Ticted  bekare  the  ondersisned,  fwi^l  of  her  Majesty's  justices  of  the  p«ni»hiii«ni  it 
peace  for  Ae  said  [coim/yj,  for  that  [be  the  said  A.  B.  ^c,  stating  the  ^J  »™P™on- 
affhuXy  and  the  time  ana  place  when  and  where  committed]  i  and  I  "**''^ 
adjudge  the  said  A.  B.  for  his  said  offence  to  be  imprisoned  in  the 

\hmue  of  correction]  at ,  in  the  said  [cotmiyl,  {and  there  hept  to 

hard  laoour]  for  the  space  of :  and  i  also  aojuage  the  said  A.  B. 

to  pay  tbe  said  C.  D.  the  sum  of for  his  costs  in  this  behalf;  and 

if  the  said  sum  for  coats  be  not  paid  forthwith  ^or  ''  on  or  before 

next''],  then  *I  order  that  the  said  sum  be  lened  by  distress  and  sale 
of  the  goods  and  chattels  of  the  said  A.  B. ;  and  in  default  of  sufficient 
distress  in  that  behalf*,  I  ac^udg^  the  said  A.  B.  to  be  imprisoned  in 
the  said  \hou9e  qfeorreetion],  [end  there  kept  to  hard  labour]  for  the 

space  of ,  to  commence  at  and  from  tne  termination  of  his  im« 

misonment  aforesaid,  unless  the  said  sum  for  costs  shall  be  sooner  paid. 
Giren  under  my  hand  and  seal,  the  day  and  year  first  above  men- 
tioned, at ,  in  the  Icounty]  aforesaid. 

J.  S.  (l.  s.) 


*  Or  when  tht  timing  tf  «  dittnm  warrant  would  kt  ruimous  to  tko  defendant 
or  ku  family,  or  it  a^poan  that  ho  hat  no  goods  whoroon  to  levy  o  diitron,  than, 
inMoad  of  tho  word*  botweon  tho  MteHtfu**,  tay,  "  ioasmach  ss  it  hath  now  been 
made  to  appear  to  me  [that  tbe  issiUDg  of  a  warradt  of  distren  in  this  behalf 
wonld  be  ruinous  to  tbe  said  A.  B.  aod  his  family,"  or  "  that  the  said  A.  B. 
hath  no  goods  or  chatteb  whereon  to  levy  the  said  sum  for  costs  by  distvsss]^  I 
adjudge^  [&c.] 


—    )     Be  it  remembered,  that  on complaint  was  made  before  (K  1 )  Order  for 

to  wit.  I  the  undersigned  [or  *^  J.  S.  esquire"]  [one]  of  her  Majesty's  payment  of 

jostioes  of  the  peace  in  and  for  the  said  [eountif]  of ,  for  that  mon^  to  be 

[etating  the  facts  entitling  the  complainant  to  the  orders  with  the  time  levied  by  dis- 

and  place  when  and  where  theg  occurred]  ;  and  now  at  this  day,  to  ^J^*  *f*i*° 

wit,  on ,  at ,  the  parties  aforesaid  apoear  before  me  the  said  fao"  <>»««»- 

justice  [or  "  the  said  C.  D.  appears  before  me  tne  said  justice,  but  the  i^*"  »™P™o"- 


A.  B.,  although  duly  called,  doth  not  appear  by  himself,  his  m' 
counsel  or  attorney,  and  it  is  now  satisfactorily  proved  to  me  on  oath, 
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that  the  said  A.  B.  has  been  duly  served  with  the  saminons  in  this 
behalf,  which  required  him  to  be  and  appear  here  at  this  dav  before 
such  justices  of  the  peace  for  the  said  county  as  should  now  be  here, ' 
to  answer  the  said  complaint,  and  to  be  further  dealt  with  according' 
to  law"! ;  and  now,  having  heard  the  matter  of  the  said  complaint,  1 
do  adjuage  ti^e  said  A.  B.  [to  pay  to  the  said  C.  D.  the  sum  of  ^— 

forthwith,  or  "  on  or  before ne^^t,"  or  as  the  statute  may  recj^mre^^ 

and  also  to  pay  to  the  said  C.  D.  the  sum  of for  his  costs  in  this 

behalf;  and  it  the  said  several  sums  be  not  paid  forthwith  [or  ''  on  or 

before next"],  *I  hereby  order  that  the  same  be  levied  by  distress 

and  sale  of  the  goods  and  chattels  of  the  said  A.  B. ;  and  in  default  of 
sufficient  distress  in  that  behalf*,  I  adjudge  the  said  A.  B.  to  be  im- 
prisoned in  the  \house  of  correction']  at in  the  said  [county],  [and 

there  kept  to  hard  labour]  for  the  space  of ,  unless  the  said  several 

sums,  and  all  costs  and  charges  of  the  said  distress  [and  of  the  com" 
mitment  and  cotweying  of  the  said  A,  B.  to  the  said  house  of  correc- 

feon],  shall  be  sooner  paid.     Given  under  my  hand  and  seal,  this 

day  of ,  in  the  year  of  our  Lord ,  at ,  in  the  [county'] 

aforesaid. 

J.  S.  (l.8.) 

*  Or  where  the  iuuing  of  a  disXreu  warrant  would  be  ruifumt  to  the  defendant 
or  hit  family f  or  it  appean  that  he  hat  no  goodt  whereon  to  levy  a  distreta,  then^ 
inhtead  of  the  words  l^taeen  the  atteritkt'^* ,  tay,  "  then,  inasmuch  as  it  hath 
DOW  been  made  to  appear  to  me  [that  the  issuiog  of  a  warrant  of  dtstreae  io 
this  behalf  would  be  ruinous  to  the  said  A.  B.  and  his  family,"  or  '*  that  the 
said  A.  B.  hath  no  goods  or  chattels  whereon  to  levy  the  said  sums  by  distress], 
I  adjudge'*  [&c.] 


(K  2)  Order  for    )     Be  it  remembered,  that  on complaint  was  made  before 

payment  of         to  wit.  S  the  undersigned,  [one]  of  her  Majesty's  justices  of  the  peace 

monev.  and  in     ixi  and  for  the  said  [county]  of ,  for  that  [statina  the  facts  enti- 

default  of  pay-    ^g,^  ^^  complainant  to  the  order,  with  the  time  ana  place  when  and 

ment  *"'*™*^°'    where  they  occurred]  ;  and  now  at  this  day,  to  wit,  on ,  at , 

the  parties  aforesaid  appear  before  me  the  said  justice  [or  *'  the  said 
C.  D.  appears  before  me  the  said  justice,  but  the  said  A.  B.,  although 
duly  called,  doth  not  appear  by  himself,  his  counsel  or  attorney,  and  it 
is  now  satisfactorily  proved  to  me  on  oath  that  the  said  A.  B.  has  been 
duly  served  with  the  summons  in  this  behalf,  which  reouired  him  to  be 
and  appear  here  on  this  dav  before  such  justices  of  tae  peace  for  the 
said  [county]  as  should  now  be  here,  to  answer  the  said  complaint,  and 
to  be  further  dealt  with  according  to  law"] ;  and  now,  havine  heard 
the  matter  of  the  said  complaint,  I  do  adjudge  the  said  A.  B.  [to  pay 

to  the  said  C.  D.  the  sum  of forthwith,  or  "  on  or  before 

next,''  or  as  the  statute  may  reg^uire"^,  and  also  to  pa^  to  the  said  C.  D. 
the  sum  of  — ^  for  his  costs   m  this  behalf;   and  if  the  said  several 

sums  be  not  paid  forthwith  [or  *'  on  or  before next"],  I  a4}ud^ 

the  said  A.  B.  to  be  imprisoned  in  the  [house  of  correction]  at in 

the  said  county  [there  to  be  kept  to  hard  labour]  for  the  space  of , 

unless  the  said  several  sums  [and  the  costs  and  charaes  of  conveyina 
the  said  A.  B,  to  the  said  house  of  correction]  shall  be  sooner  paid. 

Given  under  my  hand  and  seal,  diis  day  of ,  in  the  year 

pf  our  Lord ,  at ,  in  the  [county]  aforesaid. 

J.  S.  (l.  s.) 


CHAP.  1.]    Sect.  5.  The  ^«<^^^  #*•                                     ^" 

—  ^     Beitrememberf  ^^0 PeerUm,  1  Q.  B.  OfthteomnuU 

^L  S  the  undersized,  /  /  ttate  tpeoifioalljr  ""^ 

^or  the  said  tcmin/  "5    ^jjjch  Act  mult 


■^d  af  *  '*^  c^^bignitjr  in 

ne  4k\ '.  ^ 

DDOUld  now  be  .  *  I       k 

^iber  dealt  with  acoordin^^  1 

.  matter  of  the  said  complaint,  I  do  thei«.  '   : 

^.  to  \here  $tate  the  matter  required  to  be  dont\j  «u. 
copy  of  a  minute  of  this  order  being  served  upon  the  said  A.  b., 
pcnonally  or  bv  leaving  the  same  for  him  at  his  last  or  most  usua^ 
place  of  abode,  ne  shall  n^lect  or  refuse  to  obey  the  same,  in  that  case 
I  adjudge  die  said  A.  B.  ror  such  his  disobedience  to  be  imprisoned  in 

the  \houMe  ef  e€rTectiofC\  at ,  in  the  said  county,  [there  to  be  kept 

to  kardlabimr]  for  the  space  of [unless  the  said  order  be  sooner 

obeyed,^ jf  the  statute  authorize  this] ;  and  I  do  also  adjud^  the  said 
A.  B.  to  pay  to  the  said  C.  D.  the  sum  of for  his  costs  m  this  be- 
half; and  tf  ^e  said  sum  for  costs  be  not  naid  forthwith  [or  **  on  or 

before next"  1,  I  order  the  same  to  be  levied  by  distress  and  sale 

of  the  goods  and  cnattels  of  the  said  A.  B. ;  and  in  default  of  sufficient 
distress  in  that  behalf,  I  adjudge  the  said  A.  B.  to'be  imprisoned  in  the 
said  [house  of  eorrecticn  and  there  hept  to  hard  labour]  for  the  space 

of ,  to  commence  at  and  from  the  termination  of  his  imprisonment 

aforesaid,  unless  the  said  sum  for  costs  shall  be  sooner  paid.  Given 
[&c.  as  (K  \\  ante,  90]. 


Sjsct.  6.  Of  BNFORCiNa  Contiotions  and  Orders, 

AND  Costs. 

We  will  now  proceed  to  show  how  the  statute  11  k  12  Vict. 
c  43,  provides  for  enforcing  each  particular  judgment  of  the 
justices,  and  as  to  the  costs,  that  being  now  the  only  act  regu- 
lating the  same,  first  prefixing  some  general  observations. 
The  provisions  of  the  stat.  11  &  12  Vict.  c.  43,  as  to  objec- 
*  tions  to  the  form  of  an  information,  summons,  or  warrant,  are 
not  at  all  applicable  to  warrants  of  commitment  or  distress  to 
be  treated  of  in  this  section,  and  therefore  the  decisions  made 
before  that  statute  must  still  be  considered. 

In  reference  to  the  time  when  fines  are  enforceable,  there  is  Time  when 
no  general  law  or  statute  limiting  the  time  for  issuing  execution  *??*  •*»^*»'<^«" 
upon  a  conviction  of  justices ;  and  it  may  be  questionable  whe- 
ther, where  the  convicting  justice  is  dead,  sect.  29  will  authorize 
its  being  enforced.      But  whenever  any  statute  under  which  it 
is  sought  to  issue  a  warrant  prescribes  a  time,  or  requires  it  to 
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be  issued  forthwith  or  thereupon,  or  uses  any  equifttleot  word, 
no  warrant  siioald  be  issued  where  a  considerable  time  lias 
elapsed  from  the  time  of  conviction. 

The  court  has  a  discretion  as  to  granting  a  writ  of  mandamus 
commanding  justices  to  issue  a  warrant  for  enforcing  the  pu- 
nishment of  a  person  summarily  convicted  before  them.  (^Sx 
parte  Robert  Thomas,  16  Law  J.  Rep.  (N.  8.)  M.  C.  57.) 

The  reader  is  referred  to  the  observations,  ante,  p.  0,  &c.,  as 
to  the  jurisdiction  of  justices  of  two  or  more  adjoining  counties, 
or  acting  for  detached  parts  of  other  counties,  where  they  may 
act,  &c.,  which  is  equally  applicable  here.  Further,  it  may  be 
observed,  that  the  commitment  of  an  offender  to  prison,  in  the 
case  of  a  conviction  before  justices  of  two  adjoining  counties, 
must  be  to  the  gaol  of  the  county  where  the  offence  was  com- 
mitted, as  in  ordinary  cases;  but  in  the  case  of  county  justices, 
acting  for  a  detached  part  of  another  county,  it  should  be  to  the 
gaol  of  the  county  for  which  the  justices  are  in  commission,  but 
directed  to  the  constable  of  the  parish  of  such  detached  part 
where  the  offence  happened. 

One  justice  may  issue  all  warrants  of  dbtress  or  commitment 
after  the  determination  of  any  case ;  and  it  shall  not  be  neces- 
sary that  such  justice  shall  be  the  justice,  or  one  of  the  justices, 
by  whom  the  said  case  shall  be  heard  and  determined  (s.  29). 

It  must  be  observed  generally,  that  the  penalty,  costs  of  con- 
viction, and  conveyance  to  gaol,  or  term  and  manner  of  impri- 
sonment to  be  enforced  or  imposed,  is  such  as  the  statute  upon 
which  the  conviction  or  order  is  founded  directs,  and  the  same 
as  previously  adjudged  by  the  convicting  justice  or  justices,  and 
no  greater  or  other  can  be  enforced  than  that  which  formed  the 
original  adjudication  upon  the  information  or  complaint. 

As  to  commitments  for  a  second  or  subsequent  offence,  or 
consecutive  periods,  vide  ante,  pp.  90,  91,  and  forms  Nos.  59 
and  59  a,  "  Formulist,"  pp.  52,  53. 

The  warrant  of  commitment, — whether  for  an  absolute  term  of 
imprisonment,  in  default  of  payment  of  a  penalty,  or  in  default 
of  distress  for  same, — must  in  all  cases  be  in  writing  (2  Hawk, 
c.  16,  B.  13,  p.  179,  8th  edit,  by  Curwoodj  Hutchinson  v. 
Lowndes,  4  B.  &  Ad.  118) ;  but  a  verbal  order  to  detain  a  de- 
fendant until  it  is  made  out  will  be  sufficient.  The  cause  of  the 
commitment  must  be  stated  with  clearness,  and  it  must  be  shown 
that  the  complaint  was  one  over  which  the  justice  had  jurisdic- 
tion {R.  V.  King,  13  L.  J.  M.  C.  43;  Johnson  v.  Reid,  6  M.  & 


CHAP.  I.]      Ssei.  a.  EmfQT€mg  CmwietunUf  ^a.  106 

W.  134;  R.  w.  ChamBff,  0  Dowl.  381 ;  Be  PeerUm,  1  Q.  B.  Of  ihecomimt- 

143;  1  Ad.  Sc  E.  (N.  S.)  143);  and  it  mast  state  spedfioally  °^^ 

Ciial  the  defaidaat  was  cotwided  of  the  offeace,  which  Act  muet 

not  be  left  to  inference  (22.  t.  Ehodet,  4  T.  R.  230;  J2.  v. 

Cocper^  6  T.  R.  S09).     So,  too,  there  mttst  be  bo  ambiguity  in 

the  description  of  the  offence,  bat  it  niast  be  elated  with  eer- 

teiatj,  as  k^a  already  been  referred  to  under  the  section  relating 

te  the  iflfiNrmation ;  and  it  mast  correspond  with  the  conviction 

in  eyery  material  pariicnlary  for  if  it  show  an  offence  of  a  diflfor- 

CBt  nature  it  will  be  bad  {Sogers  v.  Jonee^  3  B.  &  C.  400 ;  5 

D.&;Ry.268;  Woods. FenmUh,  10 JH.kyi.  196^  Danidj. 

PhUlipsj  1  Cr.  M.  &  R.  603 ;  Charter  ▼.  Oreame  and  another, 

IB  Lav  J.  Rap.  (N.  S.)  M.  G.  73) ;  and  it  must  be  precise  as 

to  the  time  and  manner  of  the  defendant's  imprisonment,  and 

of  the  oonditioas  of  his  discharge  (Oroome  t.  Forreeter,  6  M. 

&  S.  31^  and  other  cases  in  Paley,  and  Saund.  Prac  Sam. 

Conr.  121, 132),  for  if  it  be  bad  in  part  It  is  bad  for  the  whole. 

It  may  here  be  observed,  that  by  some  acts  of  parliament,  as  ProTittons  as  to 
the7&8G€o.4,  c.  30,  s.  73,-c.  80,  s.39;  0  Geo.  4,  c.  81,  JS^Sor' 
and  1  Ic  3  Will.  -4,  c.  93,  s.  45,  it  is  provided  that  no  warrant  dtfeeti. 
of  oommitaent  on  a  conviction  upon  such  act  as  shall  be  held  to 
be  void  by  reason  of  any  defect  therein,  provided  it  be  therein 
alleged  that  the  party  has  been  convicted,  and  there  is  a  good 
and  valid  conviction  to  sustain  the  same ;  but  it  will  be  observed 
from  the  above,  that  the  commitment  must  not  differ  from  the 
oonviccioa.  There  is  no  general  enactment  upon  the  subject, 
and  a  good  conviction  will  not  kelp  a  bad  warrant,  where  the 
statute  providing  for  the  proceedings  does  not  contain  such 
a  danee  {Wiches  v.  Clutterbuck,  2  Bing.  483).  In  Beg.  v. 
Bieharde  and  others,  5  Ad.  Sc  £.  (N.  S.)  036,  it  was  admitted 
in  argument  thai  a  justice  may  substitute  at  the  prison  a  good 
warrant  of  commitment  for  a  defective  one  (see  Be  Walker  and 
others,  1  New  Sess.  Ca.  183;  but  Mr.  Saunders  says  this  point 
was  decided  upon  the  authority  of  Elmy  and  Sawyen^s  case,  1 
Ad.  k.  £11. 843;  3  Nev.  &  M.  733,  S.  C.  which  does  not  bear  it 
out  (Saund.  Prac.  Sum.  Conv.  133,  134;  see  also  Beg.  v. 
WaUter  and  others,  8  J.  P.  534,  and  Daniel  v.  Phillips,  1  C, 
M.  6l  R.  663). 

In  Fletcher's  case  (13  L.  J.  M.  C.  16 ;  8  J.  P.  168),  it  was  Time  wheo  im. 
decided  that  the  warrant  pf  commitment  having  omitted  the  ^"q'|[[°'"^''^ 
date  when  it  was  granted,  the  imprisonment  was  held  illegal, 
for  it  was  uncertain  when  it  should  commence;  but  in  Be 
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Bowdler  (12  J.  P.  709;  17  Law  J.  Rep.  (N.  S.)  Q.  B.  245), 
this  case  was  overruled  on  this  point,  and  the  imprisonment 
held  to  run  from  the  time  of  the  defendant  being  arrested  under 
the  commitment,  and  not  from  the  date  of  it  or  the  oonviction. 

A  warrant  of  commitment  for  the  nonpayment  of  a  fine  or 
penalty  cannot  be  executed  on  a  Sunday  {R.  v.  Myers^  1  T.  R. 
265) ;  but  the  warrant  remains  in  force  until  executed,  and  it 
may  be  backed  (11  &  12  Vict.  c.  43,  s.  8).  If  the  defendant 
escapes  from  the  constable  on  his  road  to  the  gaol,  he  may  be 
retaken  on  a  Sunday;  for  it  doubtless  would  be  held  to  include 
a  breach  of  the  peace,  and  an  arrest  on  Sunday  would  therefore 
be  lawful  under  29  Car.  2,  c.  7,  s.  6. 

The  observations  at  p.  92  should  be  considered  when  grant- 
ing a  warrant  of  commitment  against  several  offenders.  There 
should  be  a  separate  commitment  for  each  defendant  where 
more  than  one  is  convicted  upon  a  joint  or  several  offence,  or 
where  they  are  not  all  sent  to  gaol  on  the  same  day,  as  well  as 
where  the  punishment  is  different  to  each.  It  might  recite 
that  A.  B.  was  convicted,  for  that  he  the  said  A.  B.,  *'  together 
with  C.  2>.  and  another^  or  others/'  did  so  and  so,  and  it  was 
thereby  adjudged  that  the  said  A.  B.  for  his  said  offence 
should,  &;c.,  and  then  proceed  in  the  same  way  as  if  A.  B. 
were  the  only  person  convicted  (see  16  J.  P.  511 ;  4  Magis. 
225). 

On  payment  of  the  amount  mentioned  in  a  warrant  of  com- 
mitment or  distress,  with  the  expenses,  the  constable  must 
cease  to  execute  it  (ss.  28,  31);  but  afler  committal  to  prison, 
the  same  must  be  paid  to  the  gaoler,  who  will  discharge  the 
defendant,  if  he  be  in  his  custody  for  no  other  matter  (s.  28), 
such  as  under  a  commitment  for  a  consecutive  period  for 
another  offence,  &c.  There  seems,  however,  no  objection, 
where  more  convenient,  to  the  committing  justice  or  the  clerk 
receiving  the  amount  after  committal;  in  which  latter  case  the 
justice  should  issue  a  liberate  or  discharge  to  the  gaoler,  stating 
that  the  condition  of  the  commitment  has  been  complied  with;  — 
on  no  other  ground  can  a  justice  order  a  person  committed  to 
prison  on  a  summary  conviction  to  be  liberated  (except  where 
the  particular  statute  authorizes  it,  as  7  &  8  Geo.  4,  c.  29,  s. 
68, — c.  30,  s.  34,  where  the  justice  convicting  may  discharge 
the  offender  from  his  conviction  on  making  satisfaction  to  the 
party  aggrieved  for  damages  and  costs,  or  either  of  them,  without 
payment  of  the  fine  adjudged),  even  in  cases  where  he  has  by  mis- 


CHAP.  I.]       /SwI.  6.  Enfwrcmg  C^nnetiatu,  4^.  lOS 

W.  124;  B.  T.  Chau^if,  G  Dowl.  281;  Be  JPeerUss,  1  Q.  B.  Of  Um eominit. 
143;  1  Ad.  &  E.  (N.  8.)  143);  and  it  miut  state  specifioallj  "^^ 
iiiai  the  deftwdMl  was  convicted  of  the  offeaee,  which  lact  must 
not  be  left  to  inference  (JB.  y.  Bhodet,  4  T.  R.  220;  B.  t. 
CoepeTf  6  T.  R.  509).  So,  too»  there  nnat  be  no  ambiguity  in 
the  deecriptioD  of  the  offenoe,  but  it  anat  be  slated  with  eer- 
tauUfj  as  has  already  been  referred  to  under  the  section  relating 
lo  the  information ;  and  it  mast  correspond  with  the  conviction 
in  every  material  particalar,  for  if  it  show  an  offence  of  a  di&r^ 
0ut  natuK  it  will  be  bad  {Bogen  ▼.  JcnBe^  3  B.  k  C.  400 ;  6 
D.&Ry.  268;  FFocMf  v.iPsmoicA,  lOM.  &W.  106;  DanUir. 
Philip  1  Cr.  M.  &  R.  662 ;  Charter  r.  Oreame  and  another, 
18  Law  J.  Rep.  (N.  8.)  M.  C  73) ;  and  it  most  be  precise  as 
to  the  time  and  manner  of  the  defendant's  imprisonment^  and 
of  the  oonditioas  of  his  disehaige  {Oroome  t.  Forreeter,  5  M. 
Sq  S.  314^  and  other  cases  in  Paley,  and  Saund.  Prac.  Sum. 
CottF.  121, 122),  for  if  it  be  bad  in  part  It  is  bad  for  the  whole. 
It  may  here  be  observed,  that  by  some  acts  of  parliament,  as  ProTiiioiii  ts  to 

the7&8Geo.4^  c.20,  s.  73,— c.  30,  s.ae;  OGeo.4,  c  31,  J2;;"!jSd*for**^ 

and  1  Ic  2  Will.  4,  c.  92,  s.  45,  it  is  provided  that  no  warrant  ddects. 

€>f  commitment  on  a  conviction  upon  such  act  as  shall  be  held  to 

be  void  hj  reason  of  any  defect  therein,  provided  it  be  therein 

alleged  that  the  party  has  been  convicted,  and  there  is  a  good 

and  valid  conviction  to  sustain  the  same ;  but  it  will  be  observed 

firom  the  above,  that  the  commitment  most  not  differ  from  the 

ooovictioa.    There  is  no  general  enactment  upon  the  subject, 

and  a  good  conviction  will  not  kelp  a  bad  warrant,  where  the 

statute  providing  for  the  proceedings  does  not  contain  such 

a  eiause  (Wichee  v.  Clutterbuckf  2  Bing.  4B3).     In  Beg*  v. 

Bieharde  andotkere,  5  Ad.  &  £.  (N.  8.)  926,  it  wss  admitted 

in  argument  that  a  justice  may  substitute  at  the  prison  a  good 

warrant  of  commitment  for  a  defective  one  (see  Be  Walker  and 

others,  1  New  Sess.  Ca.  182;  but  Mr.  Saunders  says  this  point 

was  decided  upon  the  authority  of  JElmy  and  Sawyen's  ca$e,  1 

Ad.  k  £11.  843;  3  Nev.  &  M.  733,  8.  C.  which  does  not  bear  it 

out  (Saond.  Prac.  Sum.  Con  v.  123,  124;    see  also  Beg.  v. 

Walker  and  others,  8  J.  P.  634,  and  Daniel  v.  PhiUips,  1  C, 

M.  6c  R.  662). 

In  Fletcher's  case  (13  L.  J.  M.  C.  16;  8  J.  P.  168),  it  was  Time  wbeo  im. 
decided  that  the  warrant  of  commitment  havine  omitted  the  P">o°("«>^^ 
date  when  it  was  granted,  the  imprisonment  was  held  illegal, 
for  it  was  uncertain  when  it  should  commence;  but  in  Be 
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Costs  to  be 
leTied  9ep«< 
rately. 


Mty  be  com- 
mitted  forth- 
with  for  the 
coati. 


under  his  or  their  hand  woA  seal  or  haDds  and  aeals^  and  re- 
quiring the  oonetable  or  constables  to  whom  the  same  shall  be 
directed  to  take  and  convey  such  defendant  to  the  house  of 
correction  or  common  gaol  for  the  same  conntyy  ridings  divt- 
sion,  liberty,  city,  borough  or  place,  as  the  case  may  be;  and 
where  by  such  couyiction  any  sum  for  costs  shall  be  adjudged 
to  be  paid  by  the  defendant  to  the  prosecutor,  such  sum  may, 
if  the  justice  or  justices  shall  think  fit,  be  levied  by  war- 
rant of  distress  (P3),  post,  p.  107,  in  manner  aforesaid  (a), 
and  in  default  of  distress  the  defendant  may,  if  such  justice  or 
justices  shall  think  fit,  be  committed  (P  5),  post,  p.  106,  to  the 
same  house  of  oorrectioii  or  common  gaol  in  manner  aforesaid, 
there  to  be  imprisoned  for  any  time  not  exceeding  one  calendar 
month,  to  commence  at  the  termination  of  the  imprisonment  be 
shall  then  be  undtrgoimg  {b\  unless  such  sum  for  costs,  and  all 
costs  and  charges  of  the  said  distress,  and  also  tiie  costs  and 
chaises  of  the  commitment  and  conveying  of  the  defendant  to 
prison  (c),  if  such  justice  or  justices  shall  think  fit  so  to  order, 
shall  be  sooner  paid. 

If  the  defendant  at  the  time  of  conviction  confesses  he  has 
no  goods,  or  that  fact  appears  to  the  justice  or  justices,  or  that 
the  distress  for  the  costs  would  be  ruinous  to  him,  as  provided 
by  the  19th  section  (post,  p.  109),  he  may  be  committed  forth- 
with for  the  additional  term  for  these  costs  without  issuing  the 
distress  warrant ;  the  form  of  conviction  (I  8,  ante,  p.  99),  it 
will  be  seen,  providing  fer  such  an  event,  and  is  a  sufficient  au- 
thority for  such  a  committal,  but  it  should  be  by  a  separate 
warrant  of  commitment  (13  J.  P.  334,400;  form,  ^' Formalist," 
No.  51.  p.  48). 


(P  I)  Commit- 
m«ot. 


Forms. 

To  the  constable  of ,  and  to  the  keeper  of  the  [hon$e  qfcor^ 

rtcti(m\  at ,  in  the  said  fcoMirtjy]  of , 

Whereas  A.  B.,  late  of \lahowrtT\i  was  this  day  duly  con- 
victed before  the  undersigned  [cm^]  of  her  Majesty's  justices  of  the 

(a)  See  post,  n.  107. 

(6)  The  defenaant  may  be  oat  of  prison  before  the  distress  warniDt  (br  these 
costs  is  retaroed,  and  he  conld  not  then  be  committed  lor  them.  Why  oof  hare 
included  the  costs  in  the  commitment  for  the  offence,  and  inserted  an  additional 
imprisonment  on  nonpayment  ?  It  revives  a  portion  of  the  incooTenient  practice 
of  the  18  Geo.  S,  c.  19,  now  repealed. 

(e)  Upon  the  commitment  tor  the  offence,  it  is  presnmed  is  meant  here, 
because,  the  defendant  being  in  gaol  undeigoine  impnsonment,  there  would  be 
but  that  eonmance  ;  for  by  note  (6)  he  could  not  be  coaveyed  to  piison  for 
the  costs  aftar  the  termination  of  the  imprisonment  for  the  offence. 


CHAP.  I.]       Sect.  6.  Enforcing  Convictions,  ^c.  105 

take  committed  for  a  longer  period  than  the  statute  aathorixedy  or 
disproportionate  to  the  penaltyi&c:  in  sach  cases  the  secretary 
of  state  has  authorized  the  prisoner's  liberation  from  gaol.  No 
portion  less  than  the  whole  amount  adjudged  to  be  paid  should 
be  received,  nor  by  instalments,  for  if  it  becomes  necessary  to 
issue  the  commitment,  what  has  been  received  must  be  refunded 
to  the  defendant  (Stone's  Manual,  5th  edit.  p.  238;  Palcy,  3rd 
edit.,  p.  231 ;  1  Burn's  Just.  29th  edit.,  p.  787). 

Some  doubts  have  arisen  whether  a  distress  warrant  or  com-  Mo  dcmaod  of 
roitment  could  issue  forthwith  upon  a  conviction  being  made,  V^^*^^7 
where  the  defendant  did  not  appear  on  the  hearing  and  deter^ 
mination  of  the  case,  without  a  demand  being  first  made  of  the 
amount  of  penalty,  &c.;  but  as  the  present  statute  11  &  12 
YicL  c.  43,  contains  no  provision  on  the  subject,  except  as  re- 
quiring a  copy  of  the  minute  of  an  Order  to  be  first  served  (s. 
17,  ante,  pp.  94,95),  it  appears  clear  that  no  such  demand  is  ne- 
cessary upon  a  conviction,  and  an  ex  parte  hearing  being 
allowed  in  all  cases  (see  Ex  parte  Edwardsy  8  D.  &  Ry.  115; 
WooUm  V.  Harveyy  6  East,  79;  Barnes  v.  White,  1  New 
Sess.  Cas.  504;  1  C.  B.  192) ;  neither  is  notice  of  the  convic- 
tion necessary  when  it  takes  places  in  the  defendant's  absence. 

1.  Enforcing  Convictions  on  Informations. 

2.  Enforcing  Orders  on  Complaints. 

3.  Enforcing  Costs  on  Dismissal. 

4.  Enforcing  Costs  of  Conveyance  to  Oaol. 


1.  Enforcing  Convictions  on  Informations. 

The  several  forms  of  Convictions  (1 1 — d)  are  set  out  ante, 
pp.  96,  99. 

In  this  case,  as  no  time  is  given,  the  defendant  should  be  Where  impri* 
ordered  into  the  custody  of  some  constable  immediately  on  **»»"'«*''  o"*y» 
conviction.  Sect.  24  of  the  11  &  12  Vict.  c.  43,  provides  for 
these  cases  by  enacting,  that  where  a  conviction  does  not  order 
the  payment  of  any  penalty,  but  that  the  defendant  be  impri- 
soned, or  imprisoned  and  kept  to  hard  labour,  for  his  offence, 
it  shall  be  lawful  for  the  justice  or  justices  making  such  con- 
viction, or  for  some  other  justice  of  the  peace  for  the  same 
county,  ridings  division,  liberty,  city,  borough  or  place,  to 
issue  his  or  their  warrant  of  commitment  (P  1),  post,  p.  106, 
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Copy  of  ooDTic- 
tion. 


Copies  of  depo- 
sitioDS. 


IB  joint,  and  the  penalty  severed  among  two  or  more  defendants, 
bnt  a  separate  adjadication  as  to  each. 

There  maj  be  howeTer  a  separate  oonviction  for  each  de- 
fendant where  the  offence  is  in  its  nature  several,  and  conse- 
quently the  penalty  seyeral  upon  each,  although  a  ooovietion  of 
many  defendants  in  the  same  penalty  is  legal  (i2.  ▼.  Drake,  2 
Show.  489;  Paley,  3rd  edit  p.  200(c)  ). 

The  defendant  is  entitled,  upon  application,  to  a  copy  of  the 
oonTiction  from  the  convicting  magistrates  (i3.  y.  Midlam,  3 
Burr.  1720),  though  they  are  not  bound  by  the  copy  they  have 
delivered,  but  may  file  at  the  sessions  a  more  perfect  one 
(Chanetf  v.  Payne,  1  Q.  B.  711,  722;  1  Ad.  &  Ell.  (N.  S.) 
712;  SeUnfood  v.  Mount,  1  Q.  B.  729;  9  Car.  k  P.  75). 

The  parties  are  not  entitled  to  copies  of  the  depositions  or 
evidence  of  the  witnesses  in  these  cases,  and  their  only  mode  of 
compelling  the  production  of  the  originals  is  by  a  subpoena  (8 
J.  P.  686). 


(1 1)  Con  vie- 
tioD  for  a  pe- 
nalty to  be 
levied  by  dit- 
tre»,  and  in  de- 
fault imprison- 
ment. 


Forms. 

I     Be  it  remembered,  that  on  the day  of ,  in  the 

to  wit,  iyear  of  our  Lord ,  at ,  in  the  said  [county ],  A.  B. 

18  convicted  before  the  undersigned,  [one]  of  her  Majes^'s  justices  of 
the  peace  for  the  said  county,  for  that  [he  the  said  A.  d.  &c.  stating 
the  offence,  and  the  time  and  place  when  and  where  committed] ;  and 
I  adjudge  the  said  A.  B.  for  his  said  offence  to  forfeit  and  pay  tne  sunt 

of [stating  the  penalty,  and  also  the  compensation^  if  any'],  to  be 

paid  and  applied  according  to  law,  and  also  to  pay  to  me  said  C.  D. 

the  sum  of for  his  costs  in  this  behalf;  and  if  the  said  sereral 

sums  be  not  paid  forthwith  [or  "  on  or  before next"],  *I  order 

that  the  same  be  levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  said  A.  B. ;  and  in  default  of  sufficient  distress*,  I  adjud^  the 

said  A.  B.  to  be  imprisoned  in  the  [house  of  correction]  at m  the 

said  county  JJhere  to  be  kept  to  hard  labour]  for  the  space  of , 

unless  the  said  several  sums,  and  all  costs  and  charges  of  the  said  dis- 
tress [and  of  the  commitment  and  conveying  of  the  said  A.  B^to  the 
said  house  ^correction]  shall  be  sooner  paid.    Given  under  my  hand 

and  seal,  the  day  and  year  first  above  mentioaed,  at  ,  in  the 

[county]  -aforesaid. 

J.  S.  (l.  8.) 

*  Or  wkere  th§  iuuing  of  a  diitrm  toarrant  would  beruinoHs  to  the  drftmdant 
or  hU  family,  or  it  appeart  that  he  ha  no  goods  whereon  to  ieoy  a  distreUt  thmt, 
irutead  of  the  words  between  the  asterith**,  say,  **  tbeo,  inaamuch  as  it  bath 
now  been  made  to  appear  to  me  [that  the  isMiing  of  a  warrant  of  distran  in 
tbifl  behalf  wonld  be  ruioooa  to  the  said  A.  B.  and  his  family/'  or  '*  that  the 
said  A.  B.  hath  no  goods  or  chattels  whereon  to  levy  the  said  sums  by  distreas], 
I  adjudge**  [&c.  as  above  to  the  end], 

(e)  Mr.  ArehboLd,  as  stated  ante,  p.  93,  note  (0*  being  of  opinion  that  ihere 
was  no  joint  penalty,  did  not  recommend  the  form  given  in  the  3rd  edition  of  this 
work,  bat  Mr.  PaMey,  whose  opinion  was  the  contrary,  did  not  see  any  objection 
to  it.  See  16  J.  P.  51 1 ;  4  Magia.  225,  for  the  forms  of  adjudication  referred 
to  and  recommended  in  these  cases. 


CHAP.  I.]    SeeU  5.  The  At^ieaiion  and  Hearing,  ^c.  99 

—   )     Be  it  Temembered,  tliat  on  the day  of .  in  the  (i  2)  Cootic- 

to  wit  iyear  of  oor  Loid  •- — ,  at ,  in  the  said  [coim^J,  A.  B.  tioo  fori  p*. 

10  coBTicted  before  the  nndertiCTed.  \jme\  of  her  Majes^^'s  justices  of  oalty,  and  in 
the  peaee  for  tiie  said  oounty,  tot  tnat  [he  the  said  A.  6.  4^.  tioHm  default  of  pay- 
the  afihteey  mid  the  time  ami  place  iffhen  OMd  wkere  U  wcLB  eann^  meat  tmpnioB* 

and  T  adjndge  the  said  A.  B.  for  his  said  offence  to  forfeit  and  nay  the  ^^^^ 

sam  of [staHnff  thepenaltu  and  the  eompeneationj  if  amn,  to  be 

paid  and  appUed  according  to  law,  and  also  to  pay  to  the  said  C.  D. 

die  enm  ot fw  Ins  costs  in  this  behalf;  and  if  the  said  sereral 

SQflM  be  not  paid  forthwith  [or  '^  on  or  before next"],  I  adjudge 

the  said  A.  B.  to  be  imprisoned  in  the  \hou»e  of  carrectum\9X , 

in  the  said  \eauniy\  {and  there  to  be  kept  to  hoard  labour]  for  the 
space  ot  — — y  unless  the  said  sereral  sams  [and  the  coste  and  eharget 
if  eemteyiag  the  said  A.  B,  to  the  aaid  houee  qfeorreetion]  shall  be 
sooner  paid.    Oiyen  under  my  hand  and  seal,  the  day  and  year  tet 

above  mentioned,  at in  tse  leoanttf]  aforesaid. 

J.  S.  (l.8.) 


I     Be  it  remembered,  that  on  the day  of ,  in  the  (1 3)  Cod  vie- 
to  wit.  Wear  of  our  Lord  ,  in  the  said  [eoimty],  A.  B.  is  con-  tion  when  the 

Tieted  before  the  undersigned,  [one']  of  her  Majes^'s  justices  of  the  pun«»hna«Di  it 
peace  for  the  said  [eountyj,  for  that  [he  the  said  A.  B.  ^c.  stating  the  ^J  >™P™on- 
qffeneey  ami  the  time  ana  place  when  and  where  committed]:  and  I  "'^^^ 
adjudge  the  said  A.  B.  for  his  said  offence  to  be  imprisoned  in  the 

[house  of  correction]  at ,  in  the  ssAd  [cottntg],  [and  there  hept  to 

hard  kwour]  for  the  space  of :  and  i  also  ac^udge  the  said  A.  B. 

to  pay  the  said  C.  D.  the  sum  of for  his  costs  in  this  behalf;  and 

if  the  said  sum  for  costs  be  not  paid  forthwith  ^or  ''  on  or  before 

next''],  then  *I  order  that  the  said  sum  be  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  the  said  A.  B. ;  and  in  default  of  sufficient 
distress  in  that  behalf*,  I  adjudge  the  said  A.  B.  to  be  impriscmed  in 
tlie  said  \hmue  qfeorreetion]^  [and  there  hept  to  hard  labour]  for  the 

space  of ,  to  commence  at  and  from  tne  termination  of^his  im- 

pnsonment  aforesaid,  unless  the  said  sum  for  costs  shall  be  sooner  paid. 
Ghren  under  my  hand  and  s^,  the  day  and  year  first  above  men- 
tioned, at ,  in  the  [county]  aforesaid. 

J.  S.  (l.  s.) 

*  Or  whsrs  ths  ittuing  «f  a  distrtu  womni  wenld  k§  ruinoy$  to  ths  drfsndant 
or  his  family,  or  ii  appoan  that  hs  ha$  no  good*  vtkorson  to  levy  a  diutrott,  tkon, 
instsmd  of  tko  word*  botwesH  ths  a§isritk»**,  fay,  "  ioafmuch  as  it  bath  now  been 
made  to  appear  to  me  [that  the  inuiog  of  a  warraOt  of  dittreaa  in  this  behalf 
woald  be  minoiu  to  the  aaid  A.  B.  and  bis  family,"  or  "  that  the  said  A.  B. 
haih  DO  goods  or  chattels  whereon  to  levy  the  said  sum  for  costs  by  distvfias]^  I 
adjodge^  [&C.] 


I 


Be  it  ronembared,  that  on complaint  was  made  before  (K  1)  Order  for 

to  wit.  i  the  undersigned  [or  '^  J.  S.  es(}uire'']  L^^^^e]  of  her  Majesty's  payment  of 

joBtioes  of  the  peace  in  and  for  the  said  [eountg]  of      ■  ,  for  that  mon^  to  be 

[stating  thefacU  eniitUng  the  complainant  to  the  order,  with  the  time  J«vied  by  dis* 

and  place  when  and  where  theg  occuiTcd]  ;  and  now  at  this  day,  to  ^J^»  Vh**" 

wit,  on ,  at ,  the  parties  aforesaid  appear  before  me  the  said  |"*>"  ®'  °^ 

justice  [or  "  the  said  C.  D.  appears  before  me  the  said  Justice,  but  the  t>«^»n»pn«>n- 

said  A.  B.,  although  duly  culed,  doth  not  appear  by  himself,  his  m     ' 
connael  or  attorney,  and  it  is  now  satisfactorily  proved  to  me  on  oath, 

h2 


n  joint,  and  ihe  penmlty  mtct 
bat  a  separate  adjudicatior/ 
There  may  be  bower.  J' 
fendant  ■^ 

quentlj 
many  d< 
Show.  4 
Copyofconric-        The  d 
*'*"•  oonTicti  g  judgt 

Burr.  1^  ■''  — —  '"  -    , 

,  ,.     _.  _  ,  .pace  of ,  udIbx. 

deliTerei'  (  •  .  of  the  said  diatrem  [and  o, 

(  Cham-  ,ie  mad  A.  B.  to  the  said  hotue  ofeorn^ 

710 .  .id.     Given  ttoder  my  band  «ad  seal,  tflia       - 

„'  year  of  our  Lorf ,  at ,  in  the  [«"«»*] 

Co^  of  dipo- 

"tioni.  e  J.  S.(l-B.) 

.AM  thM  iming  of  a  dulrtu  ».miii(  inwU  A.  nriiuwi  "  tkt  irfui'iil 
,.  fcmUs.  or  Jl  opp«>r.  Ih«t  h,  hM,  nc  gocd,  ^k,T«n,  to  (.«,  a  diariu.  lk«-. 
.jwJ  "/  '*«  ■""''  6*'""'  lA«  ■ulT'ik""*,  "i).  •'  then,  iosroiueh  ta  U  ttl" 
ll',  been  nude  lo  »ppear  lo  me  [lh«l  the  iuuiag  ot  >  w»iT»nl  of  di«l'e"  '" 
Ibi.  t»hilf  would  be  luinom  lo  Ihe  uid  A.  H.  iDd  h»  familj,"  f  "  *■'  '™ 
Mid  A.  B.  haih  DO  goodi  ot  chttielt  wbereon  lo  levy  tbe  laid  «um»  by  dirii*Bl. 
IidjudgB"[&o.] 

tio' 

P'         ni*''"'    I     Be  it  remembered,  that  on complaint  wae  made  before 

iK"  IjT        to  wiL  i  the  undereigned,   [one]  of  her  Maie«ty'e  juatices  of  the  peace 

^  (pd  ip      in  and  for  tlie  said  \ county}  of ,  for  that  [itatma  the  factt  end- 

SJplt'i'f  J*y-     lUng  the  complainant  to  the  ordrr,  iMtA  the  time  and  place  urhen  and 

^oi  iop"""'    tohere  th^  occarred'] ;  and  now  at  this  day,  to  wit,  on ,  at ;-, 

^oi.  the  parties  aforesaid  appear  before  me  the  said  justice  \or  "theeaid 

C,  D.  appears  before  me  the  said  justice,  but  the  said  A.  B.,  although 
duly  called,  doth  not  appear  by  himself,  bb  counsel  or  attorney,  andit 
a  now  satisttictorily  proved  to  me  od  oath  that  the  said  A.  B.  has  been 
duly  served  with  the  sununons  in  this  behalf,  which  required  him  to  be 
and  appear  here  on  this  day  before  such  justices  of  the  peace  for  the 
■aid  [eotaity]  as  should  now  be  here,  to  answer  the  »aid  complaint,  and 
to  be  further  dealt  with  according  to  law"]  ■  and  now,  haying  heard 
the  matter  of  the  said  complaint,  1  do  atyndKe  the  said  A.  B.  [to  pay 

to  the  said  C.  D.  the  sum  of forthwith,  or  "  on  or  before 

next,"  oral  the  italuie  maj/ re^uire'^,  and  also  to  pa^  to  ibesaidC.  D. 

the  sum  of for  his  costs   m  this  behalf;   and  if  the  said  serenl 

etuns  be  not  paid  forthwith  [or  "  on  or  before next"],  I  adjud^ 

the  said  A.  B.  lo  be  imprisoned  ia  the  l/unue  of  correction]  at m 

the  said  county  [thtre  to  be  ha>l  to  hf^d  laboxtr]  for  the  space  of , 

unless  the  said  seyeral  sums  [and  the  eo*t»  and  charptt  of  conee^ng 
the  taid  A.  B.  to  the  laid  haiae  of  correction]  ihalf  be  sooner  paid. 

Qiyen  under  my  band  and  seal,  this  day  of ,  in  the  year 

of  our  Lord ,  at ,  in  the  [county]  aforesaid. 

J.  S.  (1..8.) 


^ 


»  
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—   <     Be  it  remembere  ^  ^  PeerUsi,  1  Q.  B.  Of  ihe  commiu 

'*.  i  tbe  vLodaasned,  1  \a  State  specifioallj 


nMBU 


^said  apy  t  4  c:^lNgnit)r  in 

'^re  ma  *■ 

,  tiik 

did  now  i>v 
.  dealt  with  accoruA^ 
jtiT  of  tbe  said  complaint,  I  do  luv^ 
^nere  state  the  matter  required  to  be  done\, 
^  J  of  a  mxante  of  this  order  being  served  upon  the  said  A.  B.,  ^ 
personally  or  by  leaving  the  same  for  him  at  his  last  or  most  usual 
place  of  abode,  he  shall  neglect  or  refuse  to  obey  the  same,  in  that  case 
I  adjudge  the  said  A.  B.  mr  such  his  disobedience  to  be  imprisoned  in 

tbe  {lumte  of  correction]  at ,  in  the  said  county,  [there  to  be  kept 

to  hard  labomr']  for  the  space  of [unless  the  said  order  be  sooner 

obeyed, — ^the  statute  authorize  this] ;  and  I  do  also  adjudfi^e  the  said 
A.  fi.  to  pay  to  the  said  C.  D.  the  sum  of for  his  costs  m  this  be- 
half; and  ii  the  said  sum  for  costs  be  not  paid  forthwith  [or  "  on  or 

before next"  1,  I  order  the  same  to  be  levied  by  distress  and  sale 

of  the  goods  and  chattels  of  the  said  A.  B. :  and  in  default  of  sufficient 
distress  in  that  bdiialf,  I  adjudge  the  said  A.  B.  to'be  imprisoned  in  the 
said  [house  of  correction  and  there  kept  to  hard  labour]  for  the  space 

of ,  to  commence  at  and  from  the  termination  of  his  imprisonment 

aforesaid,  unless  the  said  sum  for  costs  shall  be  sooner  paid.  Given 
[&c  as  {K  I),  ante,  99]. 


Sect.  6.  Of  enforcinq  Conviotions  and  Orders^ 

AND  Costs. 

We  will  now  proceed  to  show  how  the  statute  11  &  12  Vicf. 
c.  43,  provides  for  enforcing  each  particular  judgment  of  the 
justices,  and  as  to  the  costs,  that  being  now  the  only  act  regu- 
lating the  same,  first  prefixing  some  general  observations. 

The  provisions  of  the  stat.  11  &  12  Vict.  c.  43,  as  to  objec- 
tions to  the  form  of  an  information,  summons,  or  warrant,  are 
not  at  all  applicable  to  warrants  of  commitment  or  distress  to 
be  treated  of  in  this  section,  and  therefore  tbe  decisions  made 
before  that  statute  must  still  be  considered. 

In  reference  to  the  tirne  when  fines  are  enforceable,  there  is  Time  when 
no  general  law  or  statute  limiting  tbe  time  for  issuing  execution  ^??*  •'^fo'ce- 
upon  a  conviction  of  justices ;  and  it  may  be  questionable  whe- 
ther, where  the  convicting  justice  is  dead,  sect.  29  will  authorize 
its  being  enforced.      But  whenever  any  statute  under  which  it 
is  sought  to  issue  a  warrant  prescribes  a  time,  or  requires  it  to 
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be  iwaed  forthwith  or  thereupon,  or  uses  aoy  eqaivaleBt  word, 
no  warrant  abonld  be  inaed  where  a  ooneiderable  time  has 
elapsed  from  the  time  of  conviction. 

The  court  has  a  discretion  as  to  granting  a  writ  of  mandamus 
eomrnanding  jastioes  to  issue  a  warrant  for  enforcing  the  pu- 
nishment of  a  person  summarily  convicted  before  them.  (^Bhs 
parte  Robert  Thomas,  16  I^w  J.  Rep.  (N.  8.)  M.  C.  57.) 

The  reader  is  referred  to  the  observations,  ante,  p.  9,  ice,,  as 
to  the  jurisdiction  of  justices  of  two  or  more  adjoining  counties, 
or  acting  for  detached  parts  of  other  counties,  where  they  may 
act,  &c.,  which  is  equally  applicable  here.  Further,  it  may  be 
observed,  that  the  commitment  of  an  offender  to  prison,  in  the 
case  of  a  conviction  before  justices  of  two  adjoining  counties, 
must  be  to  the  gaol  of  the  county  where  the  offence  was  com- 
mitted, as  in  ordinary  cases;  but  in  the  case  of  county  justices, 
acting  for  a  detached  part  of  another  county,  it  should  be  to  the 
gaol  of  the  county  for  which  the  justices  are  in  commission,  but 
directed  to  the  constable  of  the  parish  of  such  detached  part 
where  the  offence  happened. 

One  justice  may  issue  all  warrants  of  distress  or  commitment 
after  the  determination  of  any  case ;  and  it  shall  not  be  neces- 
sary that  such  justice  shall  be  the  justice,  or  one  of  the  justices, 
by  whom  the  said  case  shall  be  heard  and  determined  (s.  29). 

It  must  be  observed  generally,  that  the  penalty,  costs  of  con- 
viction, and  conveyance  to  gaol,  or  term  and  manner  of  impri- 
sonment to  be  enforced  or  imposed,  is  such  as  the  statute  upon 
which  the  conviction  or  order  is  founded  directs,  and  the  same 
as  previously  adjudged  by  the  convicting  justice  or  justices,  and 
no  greater  or  other  can  be  enforced  than  that  which  formed  the 
original  adjudication  upon  the  information  or  complaint. 

As  to  commitments  for  a  second  or  subsequent  offence,  or 
consecutive  periods,  vide  ante,  pp.  90,  91,  and  forms  Nos.  59 
and  59  a,  "  Formalist,"  pp.  62,  53. 

The  warrant  of  commitment, — whether  for  an  absolute  term  of 
imprisonment,  in  default  of  payment  of  a  penalty,  or  in  default 
of  distress  for  same, — must  in  all  cases  be  in  writing  (2  Hawk, 
c.  16,  s.  13,  p.  179,  8th  edit,  by  Curwood;  Hutchinson  v. 
Lowndes,  4  B.  &  Ad.  118) ;  but  a  verbal  order  to  detain  a  de- 
fendant until  it  is  made  out  will  be  sufficient  The  cause  of  the 
commitment  must  be  stated  with  clearness,  and  it  must  be  shown 
that  the  complaint  was  one  over  which  the  justice  had  jurisdic- 
tion (22.  V.  Kitiff,  13  L.  J.  M.  a  43;  Johnson  v.  Beid,  6  M.  & 
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<'  the  penalty '  lo  be  levied  by  distms,'  is  to  be  unden tood  dis- 
<<trefle  and  mde''  (citing  B.  v.  SpeMii  1  Salk.  379;  12  Mod* 
329;  CnfXu  602;  JEL  ▼•  ^nM,  1  Ld.  Raym.  990;  Iforfey  ▼. 
Stocker,  6  Mod.  83;  iiwoii..  Sir  T.  Jones,  25). 

Sect.  20  aotboriaeB  the  jostioe  iming  awanant  of  diatrasi  to  Commitmeotor 
goffer  the  defendant  to  go  at  large,  or  yerhally  or  by  a  written  l^i^rli^^Ht 
warrant  in  that  behalf,  to  order  the  defendant  to  be  kept  and  warrant, 
detained  in  safe  eottody  until  retam  shall  be  made  to  saeh 
warrant  of  distresB,  unless  such  defendant  shall  give  sufficient 
Becnrity,  by  reoognixanoe  or  otherwise  (e),  to  the  satisfaction 
of  such  justice,  tor  his  appearance  before  him  at  the  time  and 
place  appointed  for  the  return  of  such  warrant  of  distress,  or 
before  such  other  justice  or  justices  for  the  same  county,  kc.  as 
may  then  be  there.    Then  follows  a  proviso  for  estreating  the 
recognixaace  (/),  similar  to  that  ante,  p.  OB. 

Where  an  offender  is  convicted  in  one  penalty,  under  a  statute  Defeodant  not 
prorkiine  a  corporal  punishment  on  fiuluie  of  sufl&cient  distress,  ^^^^  ^ 

r  »  r  r  j  wa  jt  on  one 

and  has  effects  sufficient  only  to  satisfy  partf  it  has  been  held  conviction, 
that  the  goods  ought  not  to  be  taken,  but  the  corporal  punish- 
ment should  be  resorted  to.  If,  however,  the  same  person  be 
separately  convicted  in  two  penalties,  and  his  goods  are  suffi- 
cient to  satisfy  one  only,  they  ought  to  be  levied  under  one 
conviction,  and  the  corporal  punishment  should  be  inflicted  for 
the  other  (see  B.  v.  WyaUj  2  Ld.  Raym.  1196;  8.  C.  Fort 
132 ;  11  Mod.  54) ;  but  the  law  never  intended  that  a  man 
should  suffisr  both  punishments  for  one  conviction  (S.  Y.Wyait, 
2  Ld.  Haym.  1196;  1  Bum's  Jus.  792,  787,  29th  ed. ;  Paley, 
drd  edit  231).  If  the  conviction  do  not  adjudge  costs,  a  dis- 
tress warrant  cannot  issue  for  them  (^Leaiy  v.  Pattrick,  19 
Law  J.  M.  C.  211;  15  Q.  B.  266;  and  see  s.  18  of  11  k  12 
Vict  c.  43,  ante,  p.  96). 

If  the  penalty  be  recoverable  by  distress  against  offenders  Effecti  of  part- 
who  are  partners,  the  oonstaUe  may,  it  is  conceived,  seize  both  ''^  <lsf«o<i«Btf 
the  joint  and  separate  effects,  or  either,  as  on  a  levy  by  the 
sherifl^  each  party  being  answerable  for  the  whole,  and  not 

{«)  The  order  to  detain,  no  totm  being  given  by  the  ftatole,  may  be  embo* 
died  in  the  warrant  of  diftren.  There  is  no  Uoiitation  in  the  statute  II  &  12 
Vict.  c.  43.  of  the  time  for  making  the  return,  as  by  the  repealed  stat.  27  Geo.  2, 
c  20,  a.  1 ,  which  required  it  to  be  not  less  than  four  nor  more  than  eight  days, 
and  therefore  that  is  in  the  discretion  of  the  juslioe  or  justices  making  the 
warrant. 

(/)  The  form  of  reoogaiaaaee  wiU  be  found  in  the  '*  Formulist,'*  p.  61 »  No. 
55* 
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Bowdler  (12  J.  P.  709;  17  Law  J.  Rep.  (N.  S.)  Q.  B.  245), 
this  case  was  overraled  on  this  pointy  and  the  imprisonment 
held  to  run  from  the  time  of  the  defendant  being  arrested  under 
the  commitment,  and  not  from  the  date  of  it  or  the  conviction. 

A  warrant  of  commitment  for  the  nonpayment  of  a  fine  or 
penalty  cannot  be  executed  on  a  Sunday  {R.  v.  Myers^  1 T.  R. 
265) ;  but  the  warrant  remains  in  force  until  executed,  and  it 
may  be  backed  (11  &  12  Vict.  c.  43,  s.  3).  If  the  defendant 
escapes  from  the  constable  on  his  road  to  the  gaol,  he  may  be 
retaken  on  a  Sunday;  for  it  doubtless  would  be  held  to  include 
a  breach  of  the  peace,  and  an  arrest  on  Sunday  would  therefore 
be  lawful  under  29  Car.  2,  c.  7,  s.  6. 

The  observations  at  p.  92  should  be  considered  when  grant- 
ing a  warrant  of  commitment  against  several  offenders.  There 
should  be  a  separate  commitment  for  each  defendant  where 
more  than  one  is  convicted  upon  a  joint  or  several  offence,  or 
where  they  are  not  all  sent  to  gaol  on  the  same  day,  as  well  as 
where  the  punishment  is  different  to  each.  It  might  recite 
that  A.  B.  was  convicted,  for  that  he  the  said  A.  B.,  ^  together 
with  C.  D,  and  another^  or  others,"  did  so  and  so,  and  it  was 
thereby  adjudged  that  the  said  A.  B.  for  his  said  offence 
should,  &c.,  and  then  proceed  in  the  same  way  as  if  A.  B. 
were  the  only  person  convicted  (see  16  J.  P.  511 ;  4  Magis. 
225). 

On  payment  of  the  amount  mentioned  in  a  warrant  of  com- 
mitment or  distress,  with  the  expenses,  the  constable  must 
cease  to  execute  it  (ss.  28,  31);  but  after  committal  to  prison, 
the  same  must  be  paid  to  the  gaoler,  who  will  discharge  the 
defendant,  if  he  be  in  his  custody  for  no  other  matter  (s.  28), 
such  as  under  a  commitment  for  a  consecutive  period  for 
another  offence,  &c.  There  seems,  however,  no  objection, 
where  more  convenient,  to  the  committing  justice  or  the  clerk 
receiving  the  amount  after  committal;  in  which  latter  case  the 
justice  should  issue  a  liberate  or  discbarge  to  the  gaoler,  stating 
that  the  condition  of  the  commitment  has  been  complied  with;  — 
on  no  other  ground  can  a  justice  order  a  person  committed  to 
prison  on  a  summary  conviction  to  be  liberated  (except  where 
the  particular  statute  authorizes  it,  as  7  &  8  Geo.  4,  c.  29,  s. 
68, — c.  30,  8.  34,  where  the  justice  convicting  may  discharge 
the  offender  from  his  conviction  on  making  satisfaction  to  the 
party  aggrieved  for  damages  and  costs,  or  either  of  them,  without 
payment  of  the  fine  adjudged),  even  in  cases  where  he  has  by  mis- 
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take  committed  for  a  longer  period  than  the  statate  aathorisedi  or 
disproportionate  to  the  penalty,  &o. :  in  such  cases  the  secretary 
of  state  has  aathorixed  the  prisoner's  liberation  from  gaol.  No 
portion  less  than  the  whole  amount  adjudged  to  be  paid  should 
be  receiTedy  nor  by  instalments,  for  if  it  becomes  necessary  to 
issue  the  commitment,  what  has  been  received  must  be  refunded 
to  the  defendant  (Stone's  Manual,  5th  edit.  p.  238;  Paley,  3rd 
edit.,  p.  231 ;  1  Burn's  Just.  29th  edit.,  p.  787). 

Some  doubts  have  arisen  whether  a  distress  warrant  or  com-  No  demand  of 
mitment  could  issue  forthwith  upon  a  conviction  being  made,  P*°^^^7 
where  the  defendant  did  not  appear  on  the  hearing  and  deter- 
mination of  the  case,  without  a  demand  being  first  made  of  the 
amount  of  penalty,  &c.;  but  as  the  present  statute  11  &  12 
Vict.  c.  43,  contains  no  provision  on  the  subject,  except  as  re- 
quiring a  copy  of  the  minute  of  an  Order  to  be  first  served  (s. 
17,  ante,  pp.  94,95),  it  appears  clear  that  no  such  demand  is  ne- 
cessary upon  a  conviction,  and  an  ex  parte  hearing  being 
allowed  in  all  cases  (see  Ex  parte  Edwards^  8  D.  &  Ry.  115; 
Wooton  V.  Sarveyj  6  East,  79 ;  Barnes  v.  White^  1  New 
Sess.  Cas.  504;  1  C.  B.  192)  ;  neither  is  notice  of  the  convic- 
tion necessary  when  it  takes  places  in  the  defendant's  absence. 

1.  Enforcing  Convictions  on  Informations, 

2.  Enforcing  Orders  on  Complaints, 

3.  Enforcing  Costs  on  Dismissal. 

4.  Enforcing  Costs  of  Conveyance  to  OaoL 


1.  Enforcing  Convictions  on  Informations. 

The  several  forms  of  Convictions  (I  1—3)  are  set  out  ante, 
pp.  96,  99. 

In  this  case,  as  no  time  is  given,  the  defendant  should  be  Where  impri* 
ordered  into  the  custody  of  some  constable  immediately  on  "^^o™*"'  ®D^y« 
conviction.  Sect  24  of  the  11  &  12  Vict.  c.  43,  provides  for 
these  cases  by  enacting,  that  where  a  conviction  does  not  order 
the  payment  of  any  penalty,  but  that  the  defendant  be  impri- 
soned, or  imprisoned  and  kept  to  hard  labour,  for  his  offence, 
it  shall  be  lawful  for  the  justice  or  justices  making  such  con- 
viction, or  for  some  other  justice  of  the  peace  for  the  same 
county,  riding]^  division,  liberty,  city,  borough  or  place,  to 
issue  his  or  their  warrant  of  commitment  (P  1),  post,  p.  106, 
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under  bis  or  their  hand  and  seal  or  hands  and  seals^  and  re- 
quiring the  constable  or  constables  to  whom  the  same  shall  be 
directed  to  take  and  convey  each  defendant  to  the  house  of 
correction  or  common  gaol  for  the  sune  county,  riding,  divi- 
sion, liberty,  city,  borough  or  place,  as  the  case  may  be;  aod 
where  by  such  conviction  any  sum  for  costs  shall  be  adjudged 
to  be  paid  by  the  defendant  to  the  prosecutor,  such  sum  may, 
if  the  justice  or  justices  shall  think  fit,  be  levied  by  war- 
rant of  distress  (P  3),  post,  p.  107,  in  manner  afore8aid(a), 
and  in  default  of  distress  the  defendant  may,  if  such  justice  or 
justices  shall  think  fit,  be  committed  (P  5),  post,  p.  106,  to  the 
same  house  of  correction  or  common  gaol  in  manner  aforesaid, 
there  to  be  imprisoned  for  any  time  not  exceeding  one  calendar 
month,  to  commence  at  the  termination  of  the  imprisonment  be 
ahall  then  be  undergatMg  (b\  unless  such  sum  for  costs,  and  all 
costs  and  charges  of  the  said  distress,  and  also  l^e  costs  and 
charges  of  the  commitment  and  conveying  of  the  defendant  to 
prison  (c),  if  such  justice  or  justices  shall  think  fit  so  to  order, 
shall  be  sooner  paid. 

If  the  defendant  at  the  time  of  conviction  ccmfesses  he  has 
no  goods,  or  that  fact  appears  to  the  justice  or  justices,  or  that 
the  distress  for  the  costs  would  be  ruinous  to  him,  as  provided 
by  the  19th  section  (post,  p.  109),  he  may  be  committed  forth- 
with for  the  additional  term  for  these  costs  without  issuing  the 
distress  warrant;  the  form  of  conviction  (I  8,  ante,  p.  99),  it 
will  be  seen,  providing  for  such  an  event,  and  is  a  sufficient  au- 
thority for  such  a  committal,  but  it  should  be  by  a  separate 
warrant  of  commitment  (13  J.  P.  334,400;  form, '' Formalist," 
No.  51.  p.  48). 


(P  OCommit- 
meoL 


Forms. 

To  the  constable  of ,  and  to  the  keepa*  of  the  Ikause  (^cor- 

rectum]  at ,  in  the  said  [awm^]  of . 

Whereas  A.  B.,  late  of [ZaiwircrJ,  was  this  day  duly  con- 
victed before  the  undersigned  lone]  of  her  Majesty's  justices  of  the 

(a)  See  po»t,  p.  107. 

(6)  The  defendant  may  be  oat  of  prison  before  the  distress  warrant  (br  tiieie 
costs  is  retnrned,  and  he  conld  not  then  be  committed  for  them.  Why  not  have 
included  the  costs  in  the  commitment  for  the  offence,  and  inserted  an  additional 
imprisonment  on  nonpayment  ?  It  revives  a  portion  of  the  inconvenient  practice 
of  the  18  Geo.  3,  c.  19,  now  repealed. 

(e)  Upon  the  commitment  for  the  offence,  it  is  presumed  is  meant  here, 
because,  the  defendant  being  in  gaol  undergoine  imprisonment,  there  would  be 
but  that  eoDveyance  ;  for  by  note  (b)  he  could  not  be  coaveyed  to  prison  for 
the  costs  afier  the  termination  of  the  imprisonment  for  the  offence. 
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Any  one  justice  may  enforce  an  Order  (s.  29). 

It  will  be  seen  by  section  17^  ante>  p.  95,  that  a  copy  of  the  Minute  of  order 
minute  of  the  order  mast  be  served  upon  the  defendant  before  to  be  first 

serveo 

the  order  is  enforced  in  any  way.  An  order  of  justices  for  pay- 
ment of  money  may  be  bad  in  part  and  good  for  the  residue 
(R.  y.  Green,  20  Law  J.  M.  C.  168 ;  R.  v.  Winster,  19  Law  J. 
M.  C.  185) ;  but  a  second  order  cannot,  like  a  conviction,  be 
drawn  up  and  substituted  for  one  which  is  found  to  be  defective 
or  informal  (R.  v.  Cheshire,  5  B.  &  Ad.  439). 

Sect.  24,  ante,  p.  105,  equally  applies  to  where  an  order  Where  impri- 
made  is  not  for  the  payment  of  money,  but  for  the  doing  of  *>nmeiit  only. 
some  other  act,  and  directs  that  in  case  of  the  defendant's 
n^lect  or  refusal  to  do  such  act,  he  shall  be  imprisoned,  or  im- 
prisoned and  kept  to  hard  labour;  a  commitment  issues,  and 
also  a  distress  warrant  for  the  costs  as  under  a  Conviction. 


Forms. 


To  the  oomtable  of ,  and  to  the  keeper  of  the  [house  qf  cor-  (P  2)  Commiu 

rectitm]  at  — ,  in  the  said  [coun/y]  of .  meni. 

Whereas  on  •^—  last  past  complaint  was  made  before  the  under- 
signed, [one]  of  her  Majesty's  jostioes  of  the  peace  in  and  for  the  said 
county  of  -^--,  £>r  that  [Ai,  as  in  the  order],  and  afterwards,  to  wit, 
on  — *— ,  at  — — -,  the  said  parties  appeared  before  me  [or  €u  it  may  be 
in  the  orderl,  and  thereupon  having  considered  the  matter  of  the  said 
eomplaint,  I  adjudged  the  said  A.  B.  to  [4rc.  as  in  the  order],  and  that 
if,  upon  a  copy  of  the  minute  of  that  order  being  dulv  served  upon  the 
said  A.  B.,  eimer  personallv  or  by  leaving  the  same  for  him  at  nis  last 
or  most  ofual  place  of  abode,  he  should  neglect  or  refase  to  obey  the 
same^  it  was  adjudged  that  in  such  case  the  eaid  A.  B.  for  such  his  dis- 
obedience should  be  imprisoned  in  the  [house  of  correction]  at ,  in 

the  said  county  [and  there  hept  to  Aom  labour]  for  the  space  of 

[unless  the  said  order  should  be  sooner  obeyed] :  And  whereas  it  is  now 
proved  to  me  that  after  the  making  of  the  said  order  a  copy  of  the 
minute  thereof  was  duly  served  upon  the  said  A.  B.,  but  he  then  re- 
fused [or  '^  neglected'']  to  obey  the  same,  and  hath  not  as  yet  obeyed 
the  said  order :  Tliese  are  therefore  to  command  you,  the  said  constable 

of ,  to  take  the  said  A.  B.,  and  him  safely  to  convey  to  the  [house 

of  correction]  at aforesaid,  and  there  to  deliver  him  to  the  keeper 

mereof,  together  with  this  precept  \  and  I  do  hereby  command  you  the 
said  keeper  of  the  said  [house  rf correction],  to  receive  the  said  A.  B. 
into  your  custody  in  the  said  ihouse  of  correction],  there  to  imprison 

him  [and  keep  mm  to  hard  labour]  for  the  space  of ,  and  for  so 

doing  this  shall  be  your  sufficient  warrant.  Given  [Sfc,  as  (N  1), 
mte,p.  112]. 

To  the  constable  of ,  and  to  all  other  peace  officers  in  the  said  (P  4)  Wtmnt 

[county]  of .  of  distress  for 

Whereas  on  last  past  complaint  was  made  before  the  under-  the  costs, 

signed,  [one]  of  her  Miyesty's  justices  of  the  peace  in  and  for  the  said 

i2 
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isjaintf  and  the  penalty  severed  among  two  or  more  defendants, 
but  a  separate  adjudication  as  to  each. 

There  maj  be  howcTer  a  separate  conviction  for  each  de- 
fendant where  the  offence  is  in  its  nature  $everalf  and  oonse^ 
quently  the  penalty  several  upon  each,  although  a  oonviction  of 
many  defendants  in  the  same  penalty  is  legal  {R.  v.  Drake,  2 
Show.  489 ;  Paley,  3rd  edit  p.  200  (c)  ). 
Copy  of  coDvic-  The  defendant  is  entitled,  upon  application,  to  a  copy  of  the 
^^'  conviction  from  the  convicting  magistrates  (^B.  v.  Midlam,  3 

Burr.  1720),  though  they  are  not  bound  by  the  copy  they  have 
delivered,  but  may  file  at  the  sessions  a  more  perfect  one 
(Chaney  v.  Payne,  1  Q.  B.  711,  722;  1  Ad.  &  EM.  (N.  S.) 
712;  SeUnood  v.  Mount,  1  Q.  B.  729;  9  Car.  &  P.  75). 
Copies  of  d«fN>-  The  parties  are  not  entitled  to  copies  of  the  depositions  or 
Bitions.  evidence  of  the  witnesses  in  these  cases,  and  their  only  mode  of 

compelling  the  production  of  the  originals  is  by  a  subpoena  (8 
J.  P.  586). 

Forks. 

—    I     Be  it  remembered,  that  on  the day  of ,  in  the 

(1 1)  Convic-      to  wit  iyear  of  our  Lord ,  at ,  in  the  said  [couiUJyJ,  A.  B. 

tion for  a  pe-  is  convicted  before  the  undersigned,  [one\  of  her  Majesty's  justices  of 
f ''2i*K  ^A'  *^®  peace  for  the  said  county,  for  that  [ne  the  said  A.  B.  «c.  stating 
levied  by  dis-  u^  oj/htce^  and  the  time  and  place  when  and  where  commuted^ ;  and 
ve»»  tnd  ID  de-  j  adjudge  the  said  A.  B.  for  his  said  offence  to  forfeit  and  jpay  tne  sum 

ment*™^"***""     ®^ [stating  the  penalty y  and  also  the  compensation^  ifany\  to  be 

paid  and  applied  according  to  law,  and  also  to  pay  to  the  said  C.  D. 

the  sum  of for  his  costs  in  this  behalf;  and  if  the  said  several 

sums  be  not  paid  forthwith  \or  ''  on  or  before next"],  *I  order 

that  the  same  be  levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  said  A.  B. ;  and  in  default  of  sufficient  distress*,  I  adjudge  the 

said  A.  B.  to  be  imprisoned  in  the  [house  qf  correction]  at m  the 

said  county  \there  to  be  hept  to  hard  labour]  for  the  space  of , 

unless  the  said  several  sums,  and  all  costs  ana  charges  of  the  said  dis- 
tress [andqfihe  commitment  and  conveyina  of  the  said  A.  B.  to  the 
said  house  of  correction]  shall  be  sooner  paid.  Given  under  my  hand 
and  seal,  the  day  and  year  first  above  mentioned,  at  — *,  in  the 
[county]  aforesaid. 

J.  S.  (l.  8.) 

*  Or  vhere  tht  iuuing  of  a  diftreu  warrant  would  bsruintmt  to  iha  doftmdunt 
or  kU  family,  or  it  appean  that  he  hat  no  goodt  whoreon  to  (toy  a  distreu,  thsn, 
imUad  of  the  vfordt  between  the  atterUkt**,  tay,  "  tbeo,  inatmuch  ai  it  htth 
now  been  made  to  appear  to  me  [that  the  iwuing  of  a  warrant  of  diitreas  in 
this  behalf  would  be  ruioous  to  tbe  said  A.  B.  and  hb  family."  or  "  that  the 
said  A.  B.  hath  no  goods  or  chattels  whereon  to  levy  the  said  sums  by  distreas], 
I  adjudge'*  [&c.  at  above  to  tho  end], 

(e)  Mr.  Arehbold,  as  stated  ante,  p.  93,  note  (t),  being  of  opinion  that  there 
was  DO  joint  penalty,  did  not  recommend  the  form  given  in  the  3rd  edition  of  this 
work,  but  Mr.  Pa^htey,  whose  opinion  was  the  contrary,  did  not  see  any  objection 
to  it.  See  16  J.  P.  511 ;  4  Magis.  226,  for  tbe  forms  of  adjudication  referred 
to  and  recommended  in  these  cases. 


CHAP.  I.]    Seetn  5.  The  Adjudieaiion  and  Searing,  ^c.  99 

)     Be  it  remembered,  Hiat  on  the day  of .  in  the  (1 3)  Coovic* 


to  wit  S  year  of  our  Loid ,  at  — ^,  in  the  said  [coim/yj,  A.  B.  tioo  for  a  p*. 

is  oonTictod  before  tiie  onderBiCTed.  {jme}  of  her  Majes^'s  justices  of  ntlty,  and  in 
the  peace  for  the  said  coanty,  for  tnat  [he  the  said  A.  B.  ^.  HaHna  dcftiah  of  pay- 
the  offmeeyomd  the  time  and  pUMcetehmoMd  where  Ui^  meat  impnton« 

and  T  adjndge  the  said  A.  B.  for  his  said  offence  to  forfeit  uid  My  the  '^^''^ 

snm  of [gtatiing  thepenaUu  and  the  eompeHeatum^  &  otntn,  to  be 

paid  and  applied  according  to  law,  and  also  to  pay  to  the  saia  C.  D. 

the  som  of for  Ins  costs  in  uiis  behalf;  and  if  the  said  sereral 

soma  be  not  paid  forthwith  [or  ''  on  or  before next''],  I  adjndge 

the  said  A.  B.  to  be  imnrisoned  in  the  [house  of  rorreefum]  at , 

in  the  said  [coun/y],  {and  there  to  be  hept  to  hard  labour]  for  the 
space  of  — --y  nnlesB  the  said  sereral  sams  land  the  eott§  and  ehargee 
if  eemoetfinff  the  mid  A.  B.  to  the  aedd  house  of  eorreetien]  shall  be 
sooner  paid.    GiTcn  under  my  hand  and  seal,  the  day  and  year  tot 

aboye  mentioned,  at in  the  leouniy]  aforesaid. 

J.  S.  (l.8.) 


I     Be  it  remembered,  that  on  the day  of ,  in  the  (I  3)  Coo  vie- 
to  wit.  i  year  of  our  Lord  ,  in  the  said  Icmtntyly  A.  B.  is  con-  lion  when  the 

Ticted  before  the  undersigned,  {pnel  of  her  Majes^'s  justices  of  the  Pttnithmsni  is 
peace  for  the  said  [eountif\  for  that  [he  the  said  A.  B.  ^c.  stating  the  ^J  »»P»on- 
offtncey  and  the  time  ana  place  when  and  where  committed]  i  and  I  "■•**** 
adjudge  the  said  A.  B.  for  his  said  offence  to  be  imprisoned  in  the 

\house  ofcorreetUm]  at ,  in  the  said  [cotmfy],  \and  there  kept  to 

hard  labour]  for  the  space  of :  and  i  also  aqjudge  the  said  A.  B. 

to  pay  the  said  C  D.  the  sum  of for  his  costs  in  this  behalf;  and 

if  the  said  snm  for  costs  be  not  paid  forthwith  J^or  '^  on  or  before 

next''],  then  *I  order  that  the  said  sum  be  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  the  said  A.  B. ;  and  in  default  of  sufficient 
distress  in  tiiat  behalf*,  I  ac^udge  the  said  A.  B.  to  be  imprisoned  in 
the  siud  {house  (f  correction],  [and  there  hept  to  hard  labour]  for  the 

space  of ,  to  commence  at  and  from  tne  termination  ot  his  im- 

raisonment  aforesaid,  unless  the  said  sum  for  costs  shall  be  sooner  paid. 
Gfren  under  my  hand  and  seal,  the  day  and  year  first  above  men- 
tioned, at f  in  the  [eountif]  aforesaid. 


*  Or  ttker§  th§  ittuing  tf  a  distrsu  HMfrant  wonld  ke  ruinout  to  the  dtfmdant 
mr  }m  famUfi,  or  U  sfpean  (hat  ks  ha$  no  goodt  whtreon  to  levy  u  dUtrtn,  then, 
inatoad  of  tko  word*  kottoeon  ths  atteriiki**,  taif,  "  inatmuch  as  it  bath  now  been 
made  to  appear  to  me  [that  the  issuing  of  a  warradt  of  distress  in  this  behalf 
woold  be  minous  to  the  said  A.  B.  and  his  family,**  or  "  that  the  said  A.  B. 
bath  no  goods  or  chattels  whereoo  to  levy  tbe  said  sum  for  costs  by  distress]^  I 
adjudge"  [&C.] 


—    )     Be  it  remembered,  that  on complaint  was  made  before  (K  1)  Order  for 

to  wit.  I  the  uttdersigoed  [or  ''  J.  S.  estjnire"]  [one]  of  her  Majesty's  payment  of 

justices  of  the  peace  in  and  for  the  said  [county]  of         ,  for  that  monev  to  bo 

[stating  the  facts  entitling  the  complainant  to  the  order,  with  the  time  Isvied  by  dis- 

and place  when  and  where  they  occwred]  ;  and  now  at  this  day,  to  Jj*"'  Vj*** 

wit,  on ,  at ,  the  parties  aforesaid  appear  before  me  the  said  »"'i.<>'  ^^ 

justice  [or  "  the  said  C.  D.  appears  before  me  the  said  justice,  but  the  t^w"  »«pn«>n- 

said  A.  B.,  although  duly  called,  doth  not  appear  by  himself,  his  m     * 
counsel  or  attorney,  and  it  is  now  satisfactorily  proved  to  me  on  oath, 

h2 


gg  Summary  Cowoict'  U    ^fden. 


fPAl^' 


19  joift^  and  the  penalty  seve^  k-eJj  ^^  ^ammonp 

bat  a  Beparate  adjudication  ^  W  J^'ft  ^ 

There  may  be  howeyr^  J-  ^^^  (/caJt  ly^ 

fendant  where  the  offeF^^   "^  fi^Jj^^ 

quently  the  penal^  ^^^  1     ^ 

many  defendants  '^:ii^^ 

Show.  489;  PaW/iP;^^ 
CopyofoonTic-      The  defendar//|J  ^|-^  ^ 

»«>°-  oonTictionfrc,;/{|fijf§  ^  ^'^^ 

Burr.l730>/'    ?}mf     *  -"i- 

(C?»afi«>  ui  A.  B,  to  the  said  housi of  ^ 

712;   '  ^iveD  under  my  hand  and  seal,  this 

T»  *  ^^  ®"'  ^"^ >  *^ >  in  the  Icounty] 

®''  J.  S.  (I.  8.) 

r  ./w  tiiuiti^  of  a  distreu  warrant  tpould  be  rtiinout  to  ths  tUftndant 

My,  or  H  appoart  that  he  has  no  goods  whereon  to  levy  a  distress,  then 
^  of  the  words  between  the  asterisks**,  say,  "  then,  iDasmuch  as  it  bath 
^^  been  made  lo  appear  lo  me  [that  the  iasuiog  of  a  warrant  of  distreas  in 
^l^i^  behalf  would  be  ruinoas  to  the  said  A.  B.  and  his  family,"  or  '•  that  the 
^id  A.  B.  hath  no  goods  or  chattels  whereon  to  levy  the  said  sums  by  distressl 
(Il)r  I  adjudge- [&c.]  J' 

tion  f'  — — 


Co. 


Copies  of  depo- 
sitions. 
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?*         ^^M(or    ]     Be  it  remembered,  that  on complaint  was  made  before 

/l^^^otof        ^ ^^t.  S the  undereigned,  lone]  of  her  Majesty's  justices  of  the  peace 

Vjf  god  in     in  and  for  the  said  Icounty]  of ,  for  that  [statina  the  facU  entt- 

^u^ttoff^y    tUng  the  complainant  to  the  order,  with  the  time  ana  place  when  and 

gat  i»»r"**°'    where  they  occurred] ;  and  now  at  this  day,  to  wit,  on at  < 

"'^ot'  the  parties  aforesaid  appear  before  me  the  said  justice  [or  "  the  saiil 

C.  D.  appears  before  me  the  said  justice,  but  the  said  A.  B.,  although 
duly  called,  doth  not  appear  by  himself,  his  counsel  or  attorney  and  it 
is  now  satisfactorily  proved  to  me  on  oath  that  the  said  A.  B.  has  been 
dulv  served  with  the  summons  in  this  behalf,  which  required  him  to  be 
and  appear  here  on  this  day  before  such  justices  of  ttie  peace  for  the 
said  [cotmty]  as  should  now  be  here,  to  answer  the  said  complaint,  and 
to  be  further  dealt  with  according  to  law"]  ;  and  now,  havinir  heard 
the  matter  of  the  said  complaint,  I  do  adjudge  the  said  A.  B.  f  to  uav 

to  the  said  C.  D.  the  sum  of forthwith,  or  "  on  or  before 

next,"  or  as  the  statute  may  require^,  and  also  to  pay  to  the  said  C  D 

the  sum  of for  his  costs  m  this  behalf;  and  if  the  said  seTeral 

sums  be  not  paid  forthwith  [or  "  on  or  before next"]    I  2A\  d 

the  said  A.  B.  to  be  imprisoned  in  the  [house  qf  correction]  at  _«^ 

the  said  county  [there  to  be  kmt  to  hard  labour]  for  the  space  of !^ 

unless  the  said  several  sums  [and  the  costs  ana  charaes  «?Vr  •  ' 

the  said  A.  B.  to  the  said  house  of  correction]  shall  be  soo^T*'*^ 

Given  under  my  hand  and  seal,  this  day  of ;„  ^  P*    ' 

pf  our  Lord ,  at ,  in  the  [county]  aforesaid.        '        "*®  ^^ 

J-  S.  (L.  8.) 


CHAP.  I.]     Sect.  5.  The !  -^ieiiofu,  #w.  108 

I     Be  it  remember©  *  ^  PeerUUf  1  Q.  B.  Of  the  commiu 

-it.  ♦  the  undenriffned,  f  .  H  State  epedfioallj  "•»^ 

'  for  the  said  Icauntf  ^,  .which  fad  mutt 

romplatnant  to  tl  |  |       );^       " 

occurred] ;  af  J  5  \         '  ^* 

Vesaid  apy  >  i  ^nbiguitjr  in 

^fore  me-  \  n  v— iau  ^^ 

.d  no 
.ealt  with  «. 
oi  the  said  complaini,  . 
c;  gtate  the  matter  required  to  ut, 
^  minute  of  this  order  being  served  upon  the  saiu  > 
.aonally  or  by  leaving  the  same  for  him  at  his  last  or  mo6L  . 

flace  of  abode,  ne  shall  neglect  or  refuse  to  obey  the  same,  in  that  case 
adjudge  the  said  A.  B.  tor  such  his  disobedience  to  be  imprisoned  in 

the  [house  of  correction]  at ,  in  the  said  county,  [there  to  be  kept 

to  hard  laiour]  far  the  space  of [unless  the  said  order  be  sooner 

obeyed, — ^the  statute  authorize  this] ;  and  I  do  also  adjudge  the  said 
A.  B.  to  pay  to  the  said  C.  D.  the  sum  of for  his  costs  m  this  be- 
half; ana  if  the  said  sum  for  costs  be  not  paid  forthwith  [or  ''  on  or 

before next"  1,  I  order  the  same  to  be  levied  by  distress  and  sale 

of  the  goods  and  chattels  of  the  said  A.  B. ;  and  in  default  of  sufficient 
distress  in  that  behalf,  I  adjudge  the  said  A.  B.  to' be  imprisoned  in  the 
said  [house  of  correction  and  there  kept  to  hard  labour]  for  the  space 

o£ ,  to  commence  at  and  from  the  termination  of  his  imprisonment 

aforesaid,  unless  the  said  sum  for  costs  shall  be  sooner  paid.  Given 
[&c.  as  (K  1),  ante,  90]. 


Sect,  ft  Op  enforcing  Convictions  and  Orders^ 

AND  Costs. 

We  will  now  proceed  to  show  how  the  statute  11  &  12  Vict. 
c  43,  provides  for  enforcing  each  particular  judgment  of  the 
justices,  and  as  to  the  costs,  that  being  now  the  only  act  regu- 
lating the  same,  first  prefixing  some  general  observations. 

The  provisions  of  the  stat.  11  &  12  Vict.  c.  43,  as  to  objec- 
tions to  the  form  of  an  information,  summons,  or  warrant,  are 
not  at  all  applicable  to  warrants  of  commitment  or  distress  to 
be  treated  of  in  this  section,  and  therefore  the  decisions  made 
before  that  statute  must  still  be  considered. 

In  reference  to  the  time  when  fines  are  enforceable,  there  is  Time  when 
no^en^raHaw  or  statute  limiting  the  time  for  issuing  execution  *°«««"fo'««- 
npon  a  conviction  of  justices ;  and  it  may  be  questionable  whe- 
ther, where  the  convicting  justice  is  dead,  sect.  29  will  authorize 
its  being  enforced.      But  whenever  any  statute  under  which  it 
is  sought  to  issue  a  warrant  prescribes  a  time,  or  requires  it  to 
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One  justice 
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be  isBued  forthwith  or  thereupon,  or  uses  aoy  eqnindeot  word, 
no  warrant  slioiild  be  issued  where  a  considerable  time  lias 
elapsed  from  the  time  of  conviction. 

The  court  has  a  discretion  as  to  granting  a  writ  of  mandamus 
commanding  justices  to  issue  a  warrant  for  enforcing  the  pu- 
nishment of  a  person  summarily  convicted  before  them.  (^Ex 
parte  Robert  Thomas,  16  Law  J.  Rep.  (N.  8.)  M.  C.  57.) 

The  reader  is  referred  to  the  observations,  ante,  p.  9,  &c.,  as 
to  the  jurisdiction  of  justices  of  two  or  more  adjoining  counties, 
or  acting  for  detached  parts  of  other  counties,  where  they  may 
act,  &c.,  which  is  equally  applicable  here.  Further,  it  may  be 
observed,  that  the  commitment  of  an  offender  to  prison,  in  the 
case  of  a  conviction  before  justices  of  two  adjoining  counties, 
must  be  to  the  gaol  of  the  county  where  the  offence  was  com- 
mitted, as  in  ordinary  cases ;  but  in  the  case  of  county  justices, 
acting  for  a  detached  part  of  another  county,  it  should  be  to  the 
gaol  of  the  county  for  which  the  justices  are  in  commission,  but 
directed  to  the  coustable  of  the  parish  of  such  detached  part 
where  the  offence  happened. 

One  justice  may  issue  all  warrants  of  dbtress  or  commitment 
after  the  determination  of  any  case ;  and  it  shall  not  be  neces- 
sary that  such  justice  shall  be  the  justice,  or  one  of  the  justices, 
by  whom  the  said  case  shall  be  heard  and  determined  (s.  29). 

It  must  be  observed  generally,  that  the  penalty,  costs  of  con- 
viction, and  conveyance  to  gaol,  or  term  and  manner  of  impri- 
sonment to  be  enforced  or  imposed,  is  such  as  the  statute  upon 
which  the  conviction  or  order  is  founded  directs,  and  the  same 
as  previously  adjudged  by  the  convicting  justice  or  justices,  and 
no  greater  or  other  can  be  enforced  than  that  which  formed  the 
original  adjudication  upon  the  information  or  complaint 

As  to  commitments  for  a  second  or  subsequent  offence,  or 
consecutive  periods,  vide  ante,  pp.  90,  91,  and  forms  Nos.  59 
and  69  a,  "  Formulist,"  pp.  52,  53. 

The  warrant  of  commitment, — whether  for  an  absolute  term  of 
imprisonment,  in  default  of  payment  of  a  penalty,  or  in  default 
of  distress  for  same, — must  in  all  cases  be  in  writing  (2  Hawk, 
c.  16,  s.  13,  p.  179,  8th  edit,  by  Curwood;  Hutchinson  v. 
Lowndes,  4  B.  &  Ad.  118) ;  but  a  verbal  order  to  detain  a  de- 
fendant until  it  is  made  out  will  be  sufficient.  The  cause  of  the 
commitment  must  be  stated  with  clearness,  and  it  must  be  shown 
that  the  complaint  was  one  over  which  the  justice  had  jurisdic- 
tion {R.  V.  King,  13  L.  J.  M.  C.  43 ;  Johnson  v.  Reid,  6  M.  & 
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W.  124;  B.  r.  Chamg^  0  Dowl.381;  Be  PeerUu,  1  Q.  B.  Oftbecommit. 
143;  1  Ad.  &  JL  (N.  S.)  143);  and  it  must  state  specifioallj  "^^ 
that  the  defeadaat  was  convicted  of  the  oflTeaoe,  which  fact  must 
not  be  left  lo  inference  {B.  r.  Bhoda,  4  T.  R.  220;  A.  ▼. 
Cooper^  6  T.  R.  609).  So,  too,  there  mMt  be  no  ambiguity  in 
the  deBcriptioB  of  the  offence,  bat  it  mast  be  stated  with  cer- 
taifitj,  as  has  already  been  referred  to  under  the  section  relating 
to  the  inferaiation ;  and  it  mast  correspond  with  the  conviction 
in  every  material  particular,  for  if  it  show  an  offenoe  of  a  differ- 
ent nature  it  will  be  bad  (Bogere  v.  Jones,  3  B.  &  C.  400 ;  5 
D.&Ry.268;  Wood  v.  Fenwieh,  10^.  kW.  106^  Damdw. 
PhiUipe,  1  €r.  M.  &  R.  602 ;  Charter  v.  Oreame  and  another, 
18  Law  J.  Rep.  (N.  8.)  M.  C.  73) ;  and  it  must  be  precise  as 
to  the  time  and  manner  of  the  defendant's  imprisonment,  and 
of  the  oonditioae  of  his  discharge  {Oroome  v.  Forreeter,  6  M. 
k  8.  314^  and  other  cases  in  Paley,  and  Saund.  Prac  Sum. 
CoBV.  121, 122),  for  if  it  be  bad  in  part  It  is  bad  for  the  whole. 

It  may  here  be  observed,  that  by  some  acta  of  parliament,  ae  Proviiioni  m  to 
the7&8aeo.4,  c.20,  s.  73,— c,  30,  s.3e;  Oaeo.4,  c  31,  bSgyS^fo?'^ 
and  1  Ic  2  Will.  4,  c.  32,  s.  45,  it  is  provided  that  no  warrant  defectt. 
of  conimitment  on  a  conviction  upon  such  act  as  shall  be  held  to 
be  void  bj  reason  of  any  defect  therein,  provided  it  be  therein 
alleged  that  the  party  has  been  convicted,  and  there  is  a  good 
and  valid  conviction  to  sustain  the  same ;  but  it  will  be  observed 
from  the  above,  that  the  commitment  must  not  differ  from  the 
conviction.  There  is  no  general  enactment  upon  the  subject, 
and  a  good  conviction  will  not  help  a  bad  warrant,  where  the 
statute  providing  for  the  proceedings  does  not  contain  such 
a  clause  {Wickes  v.  Clutterbuck,  2  Bing.  483).  In  Beg.  v. 
Bieharde  amdotkere.  5  Ad.  &  E.  (N.  8.)  026,  it  was  admitted 
in  argument  thai  a  justice  may  substitute  at  the  prison  a  good 
warrant  of  commitment  for  a  defective  one  (see  Be  Walker  and 
otherSf  1  New  Sees.  Ca.  182;  but  Mr.  Saunders  says  this  point 
was  decided  upon  the  authority  of  Blmy  and  SawyereU  case,  1 
Ad.  &  £11. 843;  3  Nev.  k  M.  733,  8.  C.  which  does  not  bear  it 
out  (Saund.  Prac.  Sum.  Con  v.  123,  124;  see  also  Beg.  v. 
Walker  and  others,  8  J.  P.  634,  and  Danul  v.  Phillips,  1  C, 
M.  k  R.  002). 

In  Fletcher's  case  (13  L.  J.  M.  C.  16 ;  8  J.  P.  168),  it  was  Time  whsn  im. 
decided  that  the  warrant  of  commitment  having  omitted  the  ^^"^"^^ 
date  when  it  was  granted,  the  imprisonment  was  held  illegal, 
for  it  was  uncertain  when  it  should  commence;  but  in  Be 
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Bowdler  (12  J.  P.  709;  17  Law  J.  Rep.  (N.  S.)  Q.  B.  245), 
this  case  was  overruled  on  this  point,  and  the  imprisonment 
held  to  run  from  the  time  of  the  defendant  being  arrested  under 
the  commitment,  and  not  from  the  date  of  it  or  the  conviction. 

A  warrant  of  commitment  for  the  nonpayment  of  a  fine  or 
penalty  cannot  be  executed  on  a  Sunday  {R,  v.  Myers^  1  T.  R. 
265) ;  but  the  warrant  remains  in  force  until  executed,  and  it 
may  be  backed  (11  &  12  Vict.  c.  43,  s.  3).  If  the  defendant 
escapes  from  the  constable  on  his  road  to  the  gaol,  he  may  be 
retaken  on  a  Sunday;  for  it  doubtless  would  be  held  to  include 
a  breach  of  the  peace,  and  an  arrest  on  Sunday  would  therefore 
be  lawful  under  29  Car.  2,  c.  7,  s.  6. 

The  observations  at  p.  92  should  be  considered  when  grant- 
ing a  warrant  of  commitment  against  several  offenders.  There 
should  be  a  separate  commitment  for  each  defendant  where 
more  than  ooe  is  convicted  upon  a  joint  or  several  offence,  or 
where  they  are  not  all  sent  to  gaol  on  the  same  day,  as  well  as 
where  the  punishment  is  different  to  each.  It  might  recite 
that  A.  B.  was  convicted,  for  that  he  the  said  A.  B.,  *'  together 
with  C.  2>.  and  another,  or  others^^  did  so  and  so,  and  it  was 
thereby  adjudged  that  the  said  A.  B.  for  his  said  offence 
should,  &c.,  and  then  proceed  in  the  same  way  as  if  A.  B. 
were  the  only  person  convicted  (see  16  J.  P.  511 ;  4  Magis. 
225). 

On  payment  of  the  amount  mentioned  in  a  warrant  of  com- 
mitment or  distress,  with  the  expenses,  the  constable  must 
cease  to  execute  it  (ss.  28,  31);  but  after  committal  to  prison, 
the  same  must  be  paid  to  the  gaoler,  who  will  discharge  the 
defendant,  if  he  be  in  his  custody  for  no  other  matter  (s.  28), 
such  as  under  a  commitment  for  a  consecutive  period  for 
another  offence,  &c.  There  seems,  however,  no  objection, 
where  more  convenient,  to  the  committing  justice  or  the  clerk 
receiving  the  amount  afler  committal;  in  which  latter  case  the 
justice  should  issue  a  liberate  or  dischai'ge  to  the  gaoler,  stating 
that  the  condition  of  the  commitment  has  been  complied  with;  — 
on  no  other  ground  can  a  justice  order  a  person  committed  to 
prison  on  a  summary  conviction  to  be  liberated  (except  where 
the  particular  statute  authorizes  it,  as  7  &  8  Geo.  4,  c.  29,  s. 
68, — c.  30,  8.  34,  where  the  justice  convicting  may  discharge 
the  offender  from  his  conviction  on  making  satisfaction  to  the 
party  aggrieved  for  damages  and  costs,  or  either  of  them,  without 
payment  of  the  fine  adjudged),  even  in  cases  where  he  has  by  mis- 
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take  committed  for  a  longer  period  than  the  statute  authorized,  or 
disproportionate  to  the  penalty^&c.:  in  such  cases  the  secretary 
of  state  has  authorized  the  prisoner's  liberation  from  gaol.  No 
portion  less  than  the  whole  amount  adjudged  to  be  paid  should 
be  reoeiTed,  nor  by  instalments,  for  if  it  becomes  necessary  to 
issue  the  commitment,  what  has  been  received  must  be  refunded 
to  the  defendant  (Stone's  Manual,  5th  edit.  p.  238;  Palcy,  3rd 
edit,  p.  231 ;  1  Burn's  Just.  29th  edit.,  p.  787). 

Some  doubts  have  arisen  whether  a  distress  warrant  or  com-  No  demaod  of 
mitment  could  issue  forthwith  upon  a  conviction  being  made,  V^^*^^J 
where  the  defendant  did  not  appear  on  the  hearing  and  deter- 
mination of  the  case,  without  a  demand  being  first  made  of  the 
amount  of  penalty,  kc;  but  as  the  present  statute  11  &  12 
Vict.  c.  43,  contains  no  provision  on  the  subject,  except  as  re- 
quiring a  copy  of  the  minute  of  an  Order  to  be  first  served  (s. 
17,  ante,  pp.  94,95),  it  appears  clear  that  no  such  demand  is  ne- 
cessary upon  a  conviction,  and  an  ex  parte  hearing  being 
allowed  in  all  cases  (see  JEx  parte  Edwardsj  8  D.  &  Ry.  115 ; 
Wooton  V.  Harvey^  6  East,  79;  Barnes  v.  White^  1  New 
Sess.  Cas.  504;  1  C.  B.  192)  ;  neither  is  notice  of  the  convic- 
tion necessary  when  it  takes  places  in  the  defendant's  absence. 

1.  Enforcing  Convictions  on  Informations. 

2.  Enforcing  Orders  on  Complaints. 

3.  Enforcing  Costs  on  Dismissal, 

4.  Enforcing  Costs  of  Conveyance  to  OaoL 


1.  Enforcing  Convictions  on  Informations. 

The  several  forms  of  Convictions  (I  1 — 3)  are  set  out  ante, 
pp.  98, 99. 

In  this  case,  as  no  time  is  given,  the  defendant  should  be  Where  impH- 
ordered  into  the  custody  of  some  constable  immediately  on  *>**"»«"**  ^'^^y* 
conviction.  Sect.  24  of  the  11  &  12  Vict.  c.  43,  provides  for 
these  cases  by  enacting,  that  where  a  conviction  does  not  order 
the  payment  of  any  penalty,  but  that  the  defendant  be  impri- 
soned, or  imprisoned  and  kept  to  hard  labour,  for  his  offence, 
it  shall  be  lawful  for  the  justice  or  justices  making  such  con- 
viction, or  for  some  other  justice  of  the  peace  for  the  same 
county,  riding,^  division,  liberty,  city,  borough  or  place,  to 
issue  his  or  their  warrant  of  commitment  (P  1),  post,  p.  106, 
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Orders  of  general  or  quarter  sessions  to  be  enforced  by  at- 
tacbment  from  the  Court  of  Queen's  Bench  (s.  18),  in- 
stead of  by  indictment ;  and  no  certiorari  is  necessary 
to  remove  the  order  of  sessions.  {Hawker  v.  Field, 
20  Law  J.  (M.  C.)  41.) 

By  sect.  27  of  the  11  &  12  Vict.  c.  43,  it  is  enacted,  ''  that 
"  afler  an  appeal  against  any  such  conviction  or  order  as  afore- 
^'  said  shall  be  decided,  if  the  same  shall  be  decided  in  favour 
^*  of  the  respondents,  the  justice  or  justices  who  made  such  con- 
"  vicdon  or  order,  or  any  other  justice  of  the  peace  of  the  same 
*'  county,  riding,  division,  liberty,  city,  borough  or  place,  may 
*'  issue  such  warrant  of  distress  or  commitment  as  aforesaid  for 
'^  execution  of  the  same,  as  if  no  such  appeal  had  been  brought ; 
**  and  if  upon  any  such  appeal  the  court  of  quarter  sessions 
"  shall  order  either  party  to  pay  costs,  such  order  shall  direct 
''  such  costs  to  be  paid  to  the  clerk  of  the  peace  of  such  court, 
^'  to  be  by  him  paid  over  to  the  party  entitled  to  the  same,  and 
*'  shall  state  within  what  time  such  costs  shall  be  paid ;  and  if 
**  the  same  shall  not  be  paid  within  the  time  so  limited,  and  the 
"  party  ordered  to  pay  the  same  shall  not  be  bound  by  any 
*'  recognizance  conditioned  to  pay  such  costs,  such  clerk  of  the 
'*  peace  or  his  deputy,  upon  application  of  the  party  entitled  to 
'^  such  costs,  or  of  any  person  on  his  behalf,  and  on  payment 
*'  of  a  fee  of  one  shilling,  shall  grant  to  the  party  so  applying  a 
**  certificate  (R),  post,  that  such  costs  have  not  been  paid ; 
*'  and  upon  production  of  such  certificate  to  any  justice  or 
''justices  of  the  peace  for  the  same  county,  riding,  division, 
''  liberty,  city,  borough  or  place,  it  shall  be  lawful  for  him  or 
*'  them  to  enforce  the  payment  of  such  costs  by  warrant  of  dis- 
''  tress  (SI)  post,  in  manner  aforesaid,  and  in  default  of 
"  distress  he  or  they  may  commit  (S  2),  post,  the  party 
''  against  whom  such  warrant  shall  have  issued  in  manner  here- 
"  inbefore  mentioned  for  any  time  not  exceeding  three  calendar 
''  months,  unless  the  amount  of  such  costs,  and  all  costs  and 
''  charges  of  the  distress,  and  also  the  costs  of  the  commitment 
''  and  conveying  of  the  said  party  to  prison,  if  such  justice  or 
''  justices  shall  think  fit  so  to  order,  (the  amount  thereof  being 
**  ascertained  and  stated  in  such  commitment),  shall  be  sooner 
"  paid  (qy 


(q)  This  section  establishes  one  general  rule  and  uniform  practice  as  to 
Summary  Convictions  and  Orders,  and  Proceedings  on  Appeals,  and  impliedly 
repeals  the  provisions  of  any  previous  statute  in  which  there  is  a  differeot 
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Forms. 

Notice  cf  Appeal  against  a  Conviction  or  Order,    {"  Fonnalisty" 
No.  78,  p.  63.) 


Seeogmzance  to  try  the  Appeal^  and  Notice  thereof,    ("  Fonna- 
list;'  Kos.  79,  80,  pp.  63,  64.) 


Office  ot  the  derk  of  the  peace  for  the  [county]  of .  (R)  Certificate 

(  Title  of  the  Appeal, )  of  clerk  of 

I  hereby  certify  that  at  a  court  of  general  quarter  sections  of  the  peace. 

peace  holden  at in  and  for  the  said  [cotin/y]  on last  past,  an 

appeal  by  A.  B.  against  a  conviction  [or  "  order"]  of  J.  S.,  esquire, 
one  of  her  MajesW^s  justices  of  the  peace  for  the  said  \county\  came 
on  to  be  tried,  ana  was  then  heard  and  determined,  ana  the  said  court 
of  general  qnarter  sessions  thereupon  ordered  that  the  said  conviction 
[or  *'  order"]  should  be  confirmea  [or  "  quashed"!,  and  that  the  said 

[appeUanfy  should  pay  to  the  wia  {respondenf]  toe  sum  of for 

his  costs  mcurred  by  him  in  the  said  appeal,  and  which  sum  was 
thereby  ordered  to  be  paid  to  the  clerk  of  the  peace  of  the  said  county 

on  or  before  the day  of instant,  to  be  by  him  handed  over 

to  the  said  [respondent]  \  and  I  further  certify  that  the  said  sum  for 
costs  has  not,  nor  has  any  part  thereof,  been  paid  in  obedience  to  the 

said  order.    Dated  the day  of ,  184 — . 

G.  H-. 
[deputy]  clerk  of  the  peace. 

To  the  constable  of ,  and  to  all  other  peace  officers  in  the  said  (S.  1 )  Warrant 

\eounht]  of .  of  distress. 

Whereas  [&c.  at  in  the  loarrant  of  distress  ( (N  1\  ante,  p.  112)  on 
a  conviction  [or  on  an  order,  as  (N  2),  ante,  p.  117  J  to  the  end  of  the 
statement  of  the  conviction  or  order,  and  then  thus] :  And  whereas  the 
said  A.B.  appealed  to  the  court  of  general  quarter  sessions  of  the  peace 
for  the  said  county  against  the  saia  conviction  [or  ''  order"],  in  which 
appeal  the  said  A.  B.  was  the  appellant,  and  the  said  C.  D.  [or  "  J.  S., 
esquire,  the  justice  of  the  peace  who  made  the  said  conviction"  or 
''  order"]  was  the  respondent,  and  which  said  appeal  came  on  to  be 
tried,  and  was  heard  and  determined,  at  the  last  general  quarter  ses- 
sions of  the  peace  for  the  said  county  holden  at on ,  and  the 

said  coort  of  general  quarter  sessions  thereupon  ordered  that  the  said 
conviction  [or  "  order"!  should  be  confirmed  [or  "  quashed"!,  and 
that  the  said  [appellant]  should  pay  to  the  said  [respondent]  the  sum 

of for  his  costs  incurred  by  him  in  the  said  appeal,  wmch  said 

snm  was  to  be  paid  to  the  derk  of  the  peace  of  the  said  [county]  on  or 

before  the dav  of ,  184 — ,  to  be  by  him  handed  over  to  the 

said  [C  2>.] :  Ana  whereas  the  [deputy^  clerk  of  the  peace  of  the  said 
[county]  hath,  on  the day  of mstant,  duly  certified  that  tJie 

eoactment  as  to  the  costs  of  appeal  (see  R.  v.  HelUer,  21  Law  J.  M.  C.  1 ;  15 
J.  P.  674) ;  sad  this  does  not  appear  to  be  altered  by  the  12  &  13  Vict.  c.  45, 
a.  5. 
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said  sum  for  costs  had  not  then  heen  paid :  {*)  These  are  therefore  to 
command  you,  in  her  Majesty's  name,  forthwith  to  make  distress  of 
the  goods  and  chattels  of  the  said  [A,  jB.],  and  if  within  the  space  of 

days  next  after  the  making  of  such  distress  the  said  Uist-men- 

tioned  snm,  together  with  the  reasonable  charges  of  taking  and  keeping' 
the  said  distress,  shaU  not  be  paid,  that  then  you  do  sell  3ie  said  goods 
and  chattels  so  by  you  distrained,  and  do  pay^  the  money  arising  horn. 

such  sale  to j  the  clerk  of  the  jostices  of'^the  peace  for  the  <Syisioir 

of in  the  said  fcotm/y],  that  he  may  pay  and  apply  the  same  as 

by  law  directed,  and  if  no  such  distress  can  be  found  tnen  that  you 
certify  the  same  unto  m&  to  the  end  that  such  proceedines  may  be  had 
therem  as  to  the  law  doth  appertain.     Given  under  my  hand  and  seal, 

this day  of ,  in  the  year  of  our  Lord ,  at ,  in  the 

[anaUy]  aforesaid. 

J.N.     (L.8.) 

(S  2)  Commit-  To  the  constable  of  — ^  and  to  the  keeper  of  the  Ihause  <^cor- 

roent  for  want  rection]  at in  the  said  [cmm^]  of . 

of  distress.  Whereas  [&c.  as  in  the  last  jorm  to  the  asterisk  (*),  and  then 

thus^ :  And  whereas  afterwards,  on  the day  of ,  in  the  year 

aforesaid^  I  the  undesigned  issued  a  warrant  to  me  constable  of         . 

commanding  him  to  levy  the  said  sum  of for  costs  by  distress  and 

sale  of  the  goods  and  chattels  of  the  said  A.  B. :  And  whereas  it  ap- 
pears to  me,  as  well  by  the  return  of  the  said  constable  to  the  said 
warrant  of  distress  as  otherwise,  that  the  said  constable  haUi  made 
diligent  search  for  the  goods  and  chattels  of  the  said  lA,  jB.],  but  that 
no  sufficient  distress  whereon  to  levy  the  sum  above  mentioned  could 
be  found :  These  are  therefore  to  command  you  the  said  constable  of 

to  take  the  said  A.  B.,  and  him  safely  to  convey  to  the  [house  cf 

correction^  at aforesaid,  and  there  deliver  him  to  the  said  keeper 

thereof,  together  with  this  precept;  and  I  do  hereby  command  you  the 
said  keeper  of  the  said  {house  of  eorreetion\  to  receive  the  saia  A.  B. 
into  your  custody  in  the  said  [house  of  correction],  there  to  imprison 
him  [and  keep  him  to  hard  labour]  for  the  space  of  ■,  unless  the 
said  sum,  and  all  costs  and  charges  of  the  said  distress  [and  of  the 
commitment  and  conveying  of  the  said  A,  B.  to  the  house  qfcorrec- 

tion],  amounting  to  the  fhrther  sum  of ,  shall  be  sooner' paid  unto 

you  the  said  keeper,  and  for  your  so  doing  this  shall  be  your  sufficient 

warrant,*  Given  under  my  hand  and  seal,  this day  of  — ^  in 

the  year  of  our  Lord ,  at  ^— ,  in  the  [county]  aforesaid. 

J.  N.    (l.  B.) 


PART  I. 


CHAPTER    II. 

THE   SYNOPSIS   OF  OFFENCES,  &c. 

'VntUs  the  ProTtflloiui  of  the  11  *  lU  Viet.  e.  43(a>. 


Previous  to  giving  an  Explanation  of  the  Columns  of  Offences,  PreKminary 

obicrvfttioDS. 

Statutes,  Penalties,  kc.  in  this  Chapter,  it  is  perhaps  necessary 
to  state,  that  the  several  matters  of  procedure, — ^from  the  laying 
of  the  Information,  the  Hearing  and  Conviction  or  Dismissal, 
to  the  enforcing  of  the  Conviction  or  Order,  and  the  Appeal 
against  them, — not  specifically  shown  in  this  tabular  portion  or 
in  the  notes  at  the  foot  of  the  pages,  are  to  be  found  in  detail  in 
the  preceding  Chapter  on  *^  The  Law  and  Practice  of  Proce- 
dure in  general ;''  and  that  such  matters  of  procedure  as  are 
contained  in  the  several  acts  of  parliament  passed  before  Jer- 
vis's  Act,  11  &  12  Vict.  c.  43,  giving  cognizance  of  the  offences 
which  are  inconsistent  (and  consequently  repealed  by  s.  36^ 
note  (6),  ante,  p.  46)  with  the  provisions  of  the  last-named 
statute  in  that  respect,  have  been  wholly  omitted  from  this 
Chapter,  as  no  longer  necessary  to  be  known  since  the  passing 
of  that  consolidation  act. 

(a)  Vide  the  observations  on  section  1,  ante,  pp.  48»  49,  as  to  the  appli- 
cability of  this  statute ;  this  chapter  containing  ail  offences  not  excepted  by 
the  3^h  aaetioii,  ante,  pp.  47>  4& 
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EXPLANATION  OF  THE  COLUMNS. 

Offence. — The  Offence  is  here  described  in  the  words  of  the  Statute 
with  aU  the  legal  exceptions  and  modifications,  but  in  an  abridged 
form ;  and  where  two  or  more  Offences  are  contained  in  the  same 
section,  each  is  disjointed  and  analysed^ — for  more  convenient 
reference  the  Offences  are  numbered  consecutiyely  in  each  title. 

Statute. — Here  is  stated  the  Statute  creating  the  Offence,  and  in  the 
other  columns  the  sections  only  of  such  Statutes  are  stated ;  and 
where  any  stage  of  the  proceedings  are  regulated  or  modified  by 
another  Statute  it  is  mentioned  in  the  column  to  which  it  applies. 
The  asterisk  *  placed  before  the  Statute  signifies  that  a  form  of 
conviction  is  given  by  it,  the  Statute  being  passed  subsequently 
to  the  11  &  12  Vict.  c.  43  (see  ante,  p.  94,  on  the  Practice).  In 
the  Notes  at  the  foot  referred  from  this  column  is  shown,  among 
other  mattera,  when  the  Statute  imposes  a  penalty  or  other 
punishment  different  to  that  given  by  the  11  &  12  Vict.  c.  43, 
s.  7  (ante,  p.  71)  on  witnesses  not  attending  to  give  evidence,  or 
refusing  to  be  examined. 

Time  of  laying  Information,  &;c. — This  column  shows  whether 
the  Infoimation  is  required  to  be  tit  writing  (see  ante,  p.  51, 
where  it  is  recommended  always  to  be  so),  when  to  be  taken  on 
oath  (see  ante,  p.  61, 62),  and  tiiie  time  within  which  it  must  be  laid 
after  the  commission  of  the  Offence,  or  the  time  within  which  the 
conviction  must  take  place  (vide  ante,  pp.  50,  77).  By  13  &  14 
Vict.  c.  21,  s.  4,  where  a  '^  month"  is  mentioned  it  means  ''  calen- 
dar" month,  unless  words  are  added  showing  a  lunar  month  to  be 
intended.  The  Notes  at  the  foot  referred  to  firom  this  column 
give  the  following  additional  particulars :  where  the  Information 
is  required  to  be  preferred  by  a  particular  person  (see  ante,  p.  51); 
where  the  apprehension  of  offenders  found  in  the  commission  of 
Offences  is  authorized  without  warrant. 

Number  and  what  Justices  to  convict. — Shows  whether  the 
particular  Statute  requires  one  or  two  justices  to  hear  and  con- 
vict, and  whether  any  are  disqualified,  or  where  justices  of  a 
particular  locality  are  necessary  (vide  ante,  p.  76). 

Penalty,  &c.  and  Mode  of  enforcing.— This  is  an  abridged 
view  of  the  penalty  or  other  forfeiture  imposed  for  the  Offence, 
and  the  mode  of  enforcing  payment  Costs  have  not  been  men- 
tioned in  this  column,  as  it  will  be  seen,  ante,  p.  95,  that  ihey 
may  be  ordered  in  every  case,  but  they  are  not  enforced  in  the 
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same  manner  in  all  cases;  the  place  of  imprisonment,  kc,  is 
omitted,  as  the  11  &  12  Vict.  c.  43,  ss.  10,  21,  28,  24,  authorize 
it  to  be  in  all  cases  either  in  the  common  gaol  or  house  of  ooirec- 
tion.  Where  a  month  is  mentioned,  it  means  a  ''calendar'' 
month,  unless  words  are  added  showing  a  lunar  month  to  be 
intended  (18  k,  14  Vict  c  21,  s.  4). 

If  Appbai^  AiTD  TiMB,  &:c. — ^This  Shows  whether  or  not  the  Statute 
aDowB  of  an  appeal  against  the  conviction  or  order.  The  Notes 
at  the  foot  refeired  to  from  this  column  contain  the  time  and 
manner  of  appealing,  &c.,  if  an  appeal  is  giyen. 

PxvAXTT,  kc,  TO  WHOM  PATABLB.— This  ooluum  showB  how,  and 
to  whom,  and  for  what  purpose,  the  penalty,  damage,  &c.  is  to 
be  paid  and  applied« 

Paob,  kc.  OF  FoBMUUST.— The  references  to  number  and  pages 
here  giren  are  to  "Oke's  Magisterial  Formulist,''  where  the  form 
of  describing  the  Offences  in  the  Information,  Summons  or  War- 
rant, or  other  proceeding,  is  to  be  found,  with  the  particular 
General  Forms  proyided  by  Jervis's  Act  to  be  used  for  the  Con- 
yietion,  and  enforcing  it,  with  the  necessary  special  Variations, 
kc 
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cal.  m. 

calendar  months. 

impr. 

.     .    imprisonment 

churcfaw.  . 

churchwarden. 

inf.  . 

.     •    informer. 

commrs.    • 

commissioners. 

oyers. 

.    .    oyerseers. 

cony.    .     . 

conyiction. 

par. 

.     .    parish. 

CO.  treas.  . 

county  treasurer. 

pen. 

.    •    penalty. 

exc.      .    . 

exceeding,  exceed. 

priy. 

.    .    priyately. 

gen.      .    . 

general. 

pros. 

•    .    prosecutor. 

h.L     .    . 

hard  labour. 

pub. 

.    .    publicly. 

U.  m.  S.    • 

Her  Majesty's. 

rem. 

•    .    remainder. 

imp.     .    . 

imposed. 

un.    . 

.    .    union. 
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Offences  rvithin  the  11  j&  12  Vict.  c.  43. 


'I'  11  -'. 


*  I  11  11 


AIDERS  AND  ABETTORS. 

Every  person  who  shall  aid,  ahet,  counsel  or  procure  the  commission 
of  any  offence  which  is  or  hereafter  shall  be  puniahable  on  sum- 
mary conviction  [«ee  the  section,  ante,  p.  dGi^. 

ALEHOUSES 

I.  Offences  against  the  Licence. 
IL  Other  Offences. 


I.  Offbhoes  against  the  Liobnce  {VeU  d). 

1.  Fraudulently  diluting  or  adulteratii^  ezciseaUe  liquors. 

2.  Selling  the  same,  knowing  them  to  have  been  fraudulently  diluted 

or  adulterated. 

8.  Using,  in  selling  thereof,  any  weights  or  measures  that  are  not  of  the 
legal  standard. 

4.  Wilfullv  or  luiowingly  pennit;ting  dnuikeaneiBi,  or  pther  diMrdedy 

conduct,  in  his  house  or  premises. 

5.  Knowingly  suffering  any  unlawful  games,  or  any  gaming  whatsoever, 

therein  (Note  S> 

6.  Knowingly  permitting  or  suffering  persons  of  notoriously  bad  charac< 

ter  to  assemble  and  meet  together  th.ex.eiai 

7.  Keeping  open  Voiue  (except  for  the  recfpjdon  of  traveV^ers)i 

or 


$UMitc. 


11  &  12  Vict. 


9  Geo.  4, 

0.61,  8.21 

(Note  2). 


(1)  Observations  on  **  knowingly**  or  **  wilfitUif,"']  A  question  has  been  raised  as  to 
whether  the  act  must  be  brought  home  to  the  personal  {wowledgp  of  the  iQokeeper»  or 
whether  its  having  been  committed  with  the  knowLedare,  permissl9^  or  connivance  pf  his 
wife,  servant,  or  other  person  employed  under  him  in  me  management  of  the  house,  would 
be  sufficient  On  the  one  hand  it  is  contended,  that  the  statute,  being  a  penal  one,  must 
be  construed  strictly ;  on  the  other  hapd  it  ia  urged,  that  the  ruio  quifycit  per  alium  fmcit 
per  se  must  be  held  applicable  to  these  offences,  to  prevent  tlie  intention  of  the  lenala- 
ture  being  frustrated  (see  Stone* s  Manual,  dth  edit.  pp.  62,  53).  The  defendant  should  be 
required  to  produce  his  licence  at  the  hearing,  which  may  be  done  in  the  summons. 

(2)  H^itnesses.']  There  is  a  penal tv  of  not  exceeding  iSlO  on  witnesses  n^lecting  or 
refusing  to  attend,  or  appearing,  refusing  to  be  examined  (s.  23);   see  ante,  p.  71. 

(3)  Observations  on  ** gaming,**  S^c.'\  Alehouse  and  beerhouse  keepers  may,  since  the  8 
&  9  Vict  c.  109,  B.  11,  keep  a  **  billiard  table  or  bagatelle  board,  or  instrument  used  in 
any  game  of  the  like  Idnd,"  without  being  licensed,  or  liable  to  the  penalty  for  suffering 
them  to  be  used,  for  they  are  no  longer  unlawful  games ;  but  if  either  of  these  games,  or 
any  other  games,  as  bowles,  tennis,  and  the  like,  or  cards,  dice,  &c.,  be  played  for  money 
or  money's  wordi,  or  there  be  betting  at  the  games,  with  the  knowledge  of  the  alehouse- 
keeper,  that  constitutes  "  gaming"  ^see  per  Cresswell,  J.,  in  Foot  v.  Baker,  6  Scott,  N.  R. 
301,  cited  at  11  J.  P.  444),  and  if  the  publican  is  aware  of  that  fact,  it  will  then  come 
within  the  provision  which  prohibits  "any  gaming  whatsoever."    Alehouse  keepers  are  ex- 
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Time  of  li 
lafenB 
Ac 


NvmlMr 

and  what 

Joiticeato 

copyjct. 


Same  as 


Same  ag 

prin- 

cipaL 


1  7      Within  6 

7  \  caL  months 

(ll«rl2Vict. 


Twd 

(a  21) 
of  the 
division 
where 
bouse 
■ituate. 


PcoaltT.  dec 

nd 

Mode  of  enforctDf . 


Liable  to  the  lame  forfeiture  and 
punisiiMent  as  the  principal  of- 
fender. 


49,  cay  eomtabie  atf  any  Hme  may 
enter  into  oajf  kmme  or  place  ^ 
pubUe  resort  for  the  tale  qf  Unne, 
spiritM,  «r  9ther  fermented  er  4u^ 
tiUed  Uqmors,  vide  Offence,  Na  23, 
pe$t,^  l^tforpenaUff,'] 

let  Offence,  Not  exc.  £5;  but  on 
proof  of  a  prior  conviction  within 
3  years  (a  2nd  Offence,  Note  4),  not 
exc  iSlO;  and  if  proof  of  two 
separate  offences  within  3  years 
(a  Srd  Offence,  Note  4),  case  to  be 
adjourned  to  next  transfer  day  (a 
epicialeestion)  or  annual  licensing 
meeting,  and,  on  conviction,  to 
forfeit  not  exc.  £50  (s.  21 ). 

If  bearing  a4Joiimed  to  quarter 
sessions  by  justices'  order  or  re- 
qu  8t  in  writing  ftom  the  person 
charged,  the  Court  may  fine  not 
exc.  £100,  or  a(yad|;e  the  licence 
to  be  void,  or  pumshed  by  fine 
and  forfeiture  of  licence.  If  li- 
cence adjudged  void,  the  holder 
to  be  incapable  of  selling  excise- 
able  liquors  by  retail,  in  any  inn, 
for  3  years  (s.  21). 

[5gg  cwgr.] 


If  Ap- 
peal, and 
Timop 
See. 


Same 

as 
prin- 
cipaL 


Yes 

(■.27, 
Note 

6). 


Paoalty,  8cc. 
to  wbean 
payabla. 


Same  as 
principaL 


Page.  lee. 
of 

Fomaliat. 


Nos.  6,  7. 
p.  26. 


Not  exceed- 
ing half  to 
prosecutor 
(if  justices 
think  fit), 

and  re- 
mainder to 

county 
treasurer 

(s.  26). 


Nos. 

1-9, 
pp. 

66,  67. 


No.  23, 
p.  70. 


cepted  by  sect.  11  of  the  8  &  9  Vict  c.  109,  fiom  taking  out  a  licence  for  a  billiard  or  bagar 
telle  table,  &c.,  and  beerhouse  keepers  are  impliedly  so,  because  they  would  be  debarred  by 
the  terms  of  the  licence,  prohibiting  the  sale  of  exciseable  liquors  on  the  premises,  from  sel- 
ling therein ;  and  it  would  therefore  be  inconsistent  to  licence  them  to  do  that  which  if  done 
would  subject  them  to  a  penalty ;  if  they  cannot  be  licenced  they  could  not  be  convicted  of 
suffering  such  a  table  to  be  used  without  a  licence,  when  a  licence  would  not  protect  them 
(see  10  J.  P.  395,  431,  463,  543,  544).  If  either  of  these  games  is  played  for  pastime  or 
amusement  only,  it  is  perfectly  legal  (12  J.  P.  670,  734).  In  the  case  oi  Searle  v.  Justices 
<f  St.  Martinis  (14  J.  P.  276,  Middlesex  Sessions),  it  was  decided,  that  allowing  betting  lists 
of  horse  races  to  be  exhibited  in  the  alehouse  was  a  gaming  within  the  act  9  Gea  4,  c.  61. 
Playing  at  cards  and  dice  is  not  an  '*  unlawful  game,"  not  being  prohibited  by  any  statute 
(14  J.  P.  637).  See  AUport  v.  Nutt,  14  Law  J.  Rep.  (N.  S.)  C.  P.  272;  1  C.  B.  989;  nor 
is  the  game  of  dominoes  (see  Reg.  v.  Aahton,  22  Law  J.  (M.  C.)  1 ;  16  J.  P.  790). 

(4)  Proof  ef  Ccminrfum.]  The  certificate  of  the  clerk  of  the  peace  of  a  conviction  is 
legal  evidence  of  the  same  (s.  33),  coupled  with  evidence  of  the  identity  of  the  offender. 
The  subsequent  offence  need  not  be  of  the  same  nature  as  that  of  the  first,  provided  it  be 
one  of  diose  which  are  against  the  tenor  of  the  licence. 

(5)  Appeal.']  To  the  next  general  or  quarter  sessions,  unless  holden  within  twelve  days 
after  conviction,  and  then  to  the  next  subsequent  sessions ;  provided  that  appellant  give 
notice  in  writing  to  the  justices  within  five  days  after  conviction,  and  seven  days  at  the 
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Offences  within  the  11  &  12  Vict.  c.  43. 


ALEH  OUSES— con/titu«dL 

I.  Offences  against  the  Licence — continued, 

8.  Permitting  or  suffering  any  beer,  or  other  exciseable  liquor,  to  be 

conveyed  from  or  out  of  his  premises, 
during  the  usual  hours  of  the  afternoon  divine  service  in  the 
church  or  chapel  of  the  parish  or  place  in  which  house  is 
situated,  on  Sundays,  Christmas  Day,  or  Good  Friday. 

[See  Offences  20 — ^22,  as  to  moming  service.'] 

9.  Not  maintaining  good  order  and  rule  therein— [«m  Qffenee  14]. 

[Mem.  These  words  seem  to  mean  no  other  offence  than  those  before- 
mentioned,  and  to  come  toithin  the  rule  as  to  general  words  after 
specific,  rrferred  to  ante,  p.  55  ;  see  5  J.  P.  576,  747 ;  10  J.  P. 
491.] 


Sutate. 


9  Geo.  4, 

c.  61,  8.  21 

{Note  2, 

ante,  p.  130). 


II.  Other  Offences. 

10.  Every  person  selling,  bartering,  exchanging,  or  for  valuable  con- 

sideration otherwise  disposing  of,  any  exciseable  liquor  by  retail, 
to  be  drunk  or  consumed  in  his  house  or  premises, 
or 

11.  Permitting  or  suffering  same,  without  being  duly  licensed  (Note  6). 


1 2.  Permitting  or  suffering  same  to  be  drunk  or  consumed  in  his  house 

or  premises,  not  being  the  house  or  premises  licensed  (Note  6). 

13.  Selling,  when  required,  in  other  than  standard  measure  (except  in 

quantities  less  tlian  half  a  pint). 

[Mem.  This  is  also  provided  for  by  the  5  8^  6  WilL  4,  c.  63,  s.  6,  tit. 
**  Weights  and  Measures,*'  post,"} 


Id.  a.  18. 


Id. 


Id.  s.  19. 


least  before  sessions,  and  within  such  five  days  enter  into  recognizance  with  two  sufficient 
sureties  before  a  justice  of  the  county,  &e.  The  notice  of  appeal  must  be  served  on  both 
the  justices  {R.  v.  Justices  qf  Cheshire,  9  Law  J.  89  m).  By  s.  28,  when  a  person  has  given 
notice  of  his  intention  to  appeal,  and  entered  into  recognizance  before  a  justice,  the  same 
justice  may  summon  material  witnesses  to  appear  to  be  bound  in  recognizance  to  give 
evidence  on  appeal,  and  on  refusal  may  commit  them  (vide  forms  Nos.  27,  28 — 33,  pp.  70, 
71,  of  "Formulist"). 

(6)  Exceptions  to  Offence;  Small  or  Table  Beer;  Races  and  Fairs."]  This  is  not  to  extend  to 
the  heirs,  executors,  administrators  or  assigns  of  any  licensed  person  who  shall  die,  become 
bankrupt,  or  take  the  benefit  of  any  act  for  the  relief  of  insolvent  debtors  before  tlie  expira- 
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TiBcof]«rii« 

lafiBtnMUoo, 
4rc. 

Number 
■ad  what 
Jasticesto 

COBTJCl. 

PcaaltT.  ice 
Moda  of  eoforciBr. 

If  Ap. 

peal,  and 

'lima, 

6cc. 

Pcnahy,  &c. 
to  wnom 
payable. 

Page.&c. 

of 
Formal  iat. 

8  I    Within  6 

Two 

[See  preceding  page  for  penaUies,  ] 

Yes 

Not  exceed- 

Noa.10, 

9  1  caL  months 

(8.21) 

(8. 27, 

ing  half  to 

11,  pp. 

(11  &  12  Vict. 

of  the 

Reeooerff.'^     Levied  by  distress;  if 

Note  5, 

prosecutor 
(if  justices 

67,  68. 

c43,s.11). 

diviaion 

insufficient  distress,  impr.  for  not 

ante 

where 

exc  1  caL  m.  if  penalty  not  above 

p.131). 

think  fit), 

house 

£5 ;  not  exc.  3  caL  m.  if  above 

a                 # 

and  re- 

situate. 

£5  and  not  more  than  i^lO ;  and 
not  exc.  6  caL  m.  if  above  £10, 
unless  sooner  paid  (s.  25). 

Binding  over  proeeeutor.']  Where  the 
charge  is  directed  to  be  adjourned 
to  the  general  or  quarter  sessions, 
the  justices  may,  if  no  other  fit 

mainder  to 

county 

treasurer 

(s.  26). 

Nos. 

25,  26, 

28-33, 

^71 

and    proper    person    appear    to 

prosecute  the  charge,  order  the 

constable  or  other  peace  officer  to 

carry  on  the  necessary  proceed- 

ings, and  bind  him  in  a  sufficient 

recognixance  so  to  do  (a  22). 

• 

10^        Id. 
1 1  /  by  excise 

One. 

Not  exceeding  £20  nor  less  than 

Id. 

Not  exceed- 

No. 12, 

£5  (s.  18).     "Recovery"  under 

ing  half  to 

p.  68. 

officer 

B.  25  as  Oflfences  8,  9,  supra. 

prosecutor 

(see  title 

(if  justice 

"  Excise," 

thinks  fit). 

Chap.  3  of 

and  re- 

PartL 

mainder  to 
county 

treasurer 
(s.  26). 

12         Id. 

Id. 

Id. 

Id. 

Id. 

No.  IS, 
p.  68. 

13     Within  30 

Id. 

Forfeit  illegal  measure,  and  pay  not 

Id. 

Id. 

No.  14, 

days. 

exc.   40«.    (over  and    above   all 
penalties  liable  under  any  other 
act)  (s.  19).     See  Offences,  Noe. 
8,  9,  for  "  Recovery." 

p.  68. 

tion  of  his  licence,  so  as  such  sale,  barter,  exchange,  or  other  disposal  of  liquor  be  made  in 
the  licensed  house,  and  take  place  prior  to  the  special  sessions  then  next  ensuing,  (unless 
within  fourteen  days  after  death,  &c.,)  and  then  to  the  next  special  session  (s.  18).  By  42 
Geo.  3,  c.  38,  s.  18,  any  person  is  prohibited  from  retailing  beer  at  a  higher  price  than  a 
penny  halfpenny  a  quart,  without  first  obtaining  a  licence,  under  a  penalty  of  £50 ;  and  by 
sect.  7  it  is  declared  that  all  beer  of  the  price  of  16«.  the  barrel  or  under  shall  be  deemed  to 
be  table  beer.  (See  General  Order  of  Board  of  Excise,  13  J.  P.  785.)  Vide  also  sect  36, 
and  Excise  Act,  6  Gea  4,  c81,s.ll,  asto  selling  at  races  and  at  fairs,  which  are  eithec 
chartered  or  established  by  long  usage  (15  J.  P.  44). 
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[PART-I. 


Offences  within  the  11  &  12  Vict.  o.  43. 


ALEHOUSES— con/iiRMd: 

II.  Other  Offences— cofi/int(«<;. 

14.  Keeping  open  house  in  case  of  riot  or  tumult  (at  or  after  any  hour  at 
which  two  justices  shall  have  ordered  house  to  be  closed). 


15.  Knowingly  harbouring 

or 

16.  Entertaining  county  police, 

or 

17.  Permitting  him  to  abide  or  remain, 

in  his  house,  &c.  during  any  part  of  the  time  appointed  for  his 
being  on  duty. 

18.  Refusing  to  receive  officer  or  soldier  quartered  upon  him,  and  to 

afford  him  proper  accommodation,  or  stabling,  &c. 

19.  Not  having  good  and  sufficient  stables,  refusing  to  pay  such  com- 

pensation as  directed  by  a  justice,  &c. 


20.  Keeping  open  house. 


21.  Selling  therein 

ai^  fermented  or  distilled  liquors, 

or 

22.  [Any  other  articles,  s.  8], 

before  half-past  twelve  o'clock  in  the  afternoon,  or  before  ^e 
termination  of  the  morning  divine  service,  if  not  terminated  by 
that  time,  on  Sundays,  Christmas  Day,  or  Good  Friday,  or  any 
day  appointed  for  a  public  fast  or  thank^ving  (except  as  re- 
freshment for  travellers). 

28.  Refusing  to  admit,  or  not  admitting, 
any  constable  at  any  time. 

[See  24  Geo.  2,  c.  40, «.  12,  at  to  penalty  for  taking  paiim/or  eptrituoui 
liquors  sold  under  20s.  (1  Bum's  J.  28th  ed.  p.  112).] 


StatWA. 


9  Geo.  4, 
c  61,  s.  20. 


2  &  8  Vict 
c.  98,  B.  16 

(NoU  7). 


15  &  16  Vict 

c  7,  s.  92 

(vide  also 

Marine  Mutiny 

Act,  c  8). 


11  &  12  Vict 
c.  49,s.4. 


Id.s.5. 


(7)  Incorporation  Claute  regulating  Proceedingsil  With  regard  to  these  offences,  neither 
the  act  2  &  8  Vict  c.  98,  or  the  8  &  4  Vict  c.  88,  by  which  it  is  extended,  gives  any  power 
of  enforcing  payment  of  fines;  but  they  may  be  levied  and  applied  under  sect  16  of  the 
1  &  2  Will  4,  c.  41  (the  Special  Constabkt  Act).  The  2  &  8  Vict  c  93,  after  reciting  the 
1  &  2  Will  4,  c  41,  and  5  &  6  Will.  4,  c.  43,  by  sect  8  enacts  (inter  alia)  that  "  every  pro- 
vision of  the  first  recited  act  shall  be  deemed  to  extend  to  the  constables  appointed  under 
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Ttmm  yf  lyag 

N  amber 

aadwkat 

JaaucMto 

•oovicc 

PtaaltJ.  &c. 

■Dd 

Mom  of  cnfoiciaff . 

IfAp. 

peol.ud 

lime. 

PcaaltT.  tee. 
lowborn 
pe7>blc. 

Paie,  &e. 

FormoliM. 

14      Within  € 

Two  of 

To  he  deemed  to  have  not  main- 

Yea 

Not  exceed- 

Nal5, 

caL  mondis 

division 

tained  good  order  and  rule  therein 

(«.27, 

ing  half  to 

p.  68. 

(II  &  12  Vict 

where 

(a.  20).     See  Offence,  Na  9. 

Note  5, 

proaecutor 

c43,i.ll). 

houae 

ante, 

(if  justice 

fiifimtf. 

p.131). 

thinks  fit), 

and  re- 
mainder to 
county 
treaaurer 
(a  26). 

15  I  Within  2 

Id. 

Not  ezc   £5  (a.   16),  recoverable 

Na 

Overseer 

Nal6, 

17  ^caLmontfas 

under  1  &  2  W.  4,  c.  41,  by  dis- 

of  poor 

p.  68. 

(a.  15  of 

tresa,  and  if  insufficient,  impr. 

(1&2W.4, 

1&2W.4, 

with  or  without  h.  L  for  not  exc. 

c.  41, 8.  15, 

C.41, 

1   caL  m.    unleaa    sooner    paid 

Note  7). 

NoUiy. 

(a.  16).     (See  Note  7.) 

18  )  Within  6 

19  }  caLmontha 

One  or 

Not  exc.   £5,  nor  leas  than  40«. 

Na 

{NoteSy 

Nos. 

(a.  92 X  recoverable  by  distress, 

17. 18, 

(11  &  12  Vict 

(^96). 

with  power  (if  goods  insufficient) 

p.  69. 

c43,iLll). 

to  impr.  for  not  exc.  6  cal.  m. 
unleaa  sooner  paid  (s.  96). 
[Mkii.  PemtU^>  to    be  reported   to 
Seeretartf  at  Woe  wiikin  4  daw 
(■•W).I 

20)        Id. 
22  ) 

One 

Not  exc.  £5  for  every  such  offence ; 

Na 

Treasurer 

Nos. 

(8.6). 

of  county 

19—21, 

deemed  a  separate  offence  (a.  6) ; 
recovered  by  distress,  in  default 

(see  ante. 

p.  69. 

p.  124). 
No  appro- 

impr. for  not  exc.  8  cal.  m.  unless 

sooner  paid  (11  &  12  Vict  c.  43, 

priation  by 

as.  19, 22). 

the  act 

[Mem.  There  is  no  difference  between 

(A  portion 
to  Police 

a  /est  and  any  eubeequent  tiffence^ 

« 

mder  the  11  4*  12  FicL  c.  49»  and 
ike  Alehaiue  and  Beerhouse  Aett 
are  not  incorporated  with  it  to  tu 
to  make  their  provisions  applicable 
to  a  second  or  subsequent  qffence,'] 

Super- 
annuation 
Fund, 
13  &  14 
Vict  c.  87.) 

23       Id. 

Id. 

Not  exc.  £0  (s.  6);  recovered  as 
OfEHMas  20^22, 

Na 

Id. 

Na22, 
pp. 

69,70. 

tiiia«cC,  except  as  to  the  manner  of  their  appointment  and  dismissal,  the  time  for  which 
they  ahall  aerve,  and  the  manner  in  which  their  allowances  shall  be  paid,  or  aa  to  any 
matter  herein  expressly  o^crwiae  provided.'* 

(8)  A  moiety  to  infetmcr,  and  remainder,  or  (where  informer  proves  offence)  *e  whole, 
to  the  general  agent  for  the  recruiting  service  in  London,  notwittistanding  the  Municipal 
Corporation  Act,  5  &  6  Will  4,  c.  76  (s.  97). 
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[part  I. 


Offences  within  the  11  &;  12  Vict.  c.  43. 


APPRENTICES.    (Noted.) 
I.  Offences  bt  Affrentices. 
11.  Offences  bt  Masters. 


I.  Offences  bt  Apprentices. 

1.  Any  apprentice  in  any  trade  guilty  of  any  misdemeanor,  miscarriage, 
or  ill  behayiour  in  his  serrice. 

[Mem.  Some  stagee  tf  the  proceedings  under  this  title  tire  not  within 
the  operation  rfthe  11 4- 12  VicU  e,  43  (Arch.  2nd  ed.  p.  138,  note). 
Those  processes  which  are  within  that  statute  and  referred  to  in  the 
**  Formulist,**  as  well  as  those  within  it,  are  adapted  to  the  purposes 
requsredJ] 


2.  Parish  apprentice  discharged  by  two  justices  under  20  Geo.  2,  c.  19, 
supra,  for  misconduct 


Stat«t0. 


20  Geo.  2,  c.  19, 

8.4,  and  4  Geo.  4, 

c.  34,  s.  1. 


3.  Absenting  (where  the  premium  is  not  £10)  before  the  term  of  his  ap- 
prenticeship shall  be  expired,  and  not  making  satisfaction  rar 
absent  time  as  determined  by  a  justice  where  master  resides. 


II.  Offences  bt  Masters. 

4.  For  misosage,  refusal  of  necessary  provisions,  cruelty  or  other  ill- 
treatment  of  apprentice. 

[Mem.  a  master  is  hound  to  provide  medical  attendance  for  his  ap- 
prentice, hut  not  for  his  servant  (Reg.  v.  Smithy  8  C  4*  P*  153  ;  md 
see  Scarman  ▼.  Castell,  I  Esp.  270).] 


32  Geo.  8,  c.  57, 
s.  13. 


6  Gea  3,  c.  25, 
ss.  1,  2,  3. 


20  Geo.  2,  c  19, 
8.  3. 


(9)  All  Trades  within  Acts,']  The  statutes  referred  to  under  this  title  extend  to  all  trades 
(10  Geo.  4,  c.  $2)  where  no  premium  is  paid  (5  &  6  Vict.  c.  7)  and  where  the  premium  is 
not  more  than  £25  (4  Gea  4,  c  29,  s.  1 ) ;  but  not  to  the  stannaries  in  the  counties  of  Devon 
and  CornwalL  As  to  apprentices  in  the  sea  service,  see  5  &  6  Will.  4,  c.  19,  s.  37 ;  1  Arch. 
J.  P.  119,  122.  If  a  person  be  apprenticed  to  learn  three  trades,  and  the  master  gives  up 
one,  he  cannot  recover  damages  for  the  refusal  of  the  apprentice  to  serve,  and,  by  parity  of 
reasoning,  the  apprentice  cannot  be  punished  by  justices  (EUen  v.  Topp,  20  Lawi.  Ex.  241). 

(10)  Who  to  make  Complaint.']  The  complaint  may  be  made  by  the  master,  or  his 
steward,  manager  or  ag^nt  (4  Gea  4,  c.  34,  s.  1),  and  in  case  the  master  knows  nothing  of 
the  matter,  it  will  be  sufficient  if  he  exhibits  the  complaint  and  support  it  by  the  oath  of 
another  person  (Finley  v.  Jowle,  12  East,  248). 


CRAP.  II.] 


APPRENTICES. 


187 


iad  what 
Joatiecsto 


1      On  omthf     Two  (20 
aad  within  6    Geo.  2, 


caLm.(ll&12 
VicL  c  43, 

9,n)(NotelO). 


cl9); 

One 

(4Gea 

4,  c  34) 

{NoU 

11> 


Id. 


3  On  oath  and 
within  7 
yean  after 
like  term  ap- 
prentice con- 
tracted to  aerve 
(N9te  10). 


I   On  oath  hr 
or  on  behalf 
of  appren- 
tice and  within 
6  cal.  m.  ( 1 1 
&  12  Vict 
c43,  a.  11). 


Penally*  &e. 

and 

Mode  of  anforeinff . 


Two, 


dis- 
charged 
appren- 
tice. 

One 

(who  or- 
dered 

latiafiic- 
tion  to 

be 
made). 


Two, 
where 
master 

in- 
habits. 


C/iMler  20  Gml  2,  c.  19.  Either  impr. 
for  not  exc  1  caL  m.  with  h.  1., 
or  discharged. 

Under  4  Geo.  4,  c.  84.  Impr.  for  not 
exc.  3  m.  with  h.  L,  or  abatement 
of  whole  or  part  of  wages. 

If  apprentice  uschaned,  justices  to 
oraer  master  to  remnd  all  or  part 
of  premium ;  in  de&ult  of  pay- 
ment levied  by  distress ;  if  goods 
insufflcnent,  impr.  for  not  exc.  2 
months  (4  Gea  4,  c  29,  s.  2). 

Imprisonment  and  hard  labour  for 
not  exc  8  caL  months  (s.  13). 


Justice  to  determine  as  to  amount 
of  satisfaction,  and  if  apprentice 
do  not  give  security  to  make  such 
satisfiurtion,  impr.  for  not  exc.  8 
months  (Note  18). 


ir  Ap- 
peal, and 
Tim*, 
dec. 


Yes 

(Note 
12). 


Yes 

(s.  14). 


Yes, 

against 

the 

order 


PenaltT,  ice, 
to  vnotn 
payabla. 


Justices  may  discharge  apprentice 
(s.  8),  and  order  premium  to  be 
refunded  and  levied  by  distress ; 
in  de&ult  impr.  for  not  exc.  2 
months  (4  Geo.  4,  c.  29,  s.  2) ;  or 
instead  of  discharge,  fine  not  exc. 
40».,  levied  by  distress,  and  for 
want  of  distress,  impr.  for  not  exc. 
10  days  (33  Geo.  8,  c.  55,  s.  1). 


Yes 

{Note 
12). 


To  the  ap- 
prentice as 
compensa- 
tion for  the 
injury  sus- 
tained by 
him  (33 
Gea  8, 
c.  55, 8. 1 ). 


Pas«.  dec 

of 
Fonnuliac 


No*  1,  2, 

PP- 
72.  73. 


No.  6, 
p.  74. 

Noa. 

3—5, 
p.  73. 


Nos. 
7-9, 
p.  74 


Nos. 

10—12, 

p.  74. 


Nos. 

18—16, 

p.  75. 


(11)  What  Justices,'}  Where  master  inhabits  (20  Geo.  2,  c.  19),  where  apprentice  em- 
ployed, or,  if  he  absconds,  where  found  or  been  employed  (4  Gea  4,  c.  34). 

(12)  jtppeaLl  If  any  person  shall  think  himself  aggrieved  by  such  determination,  order 
or  warrant  of  a  justice  (save  and  except  any  order  of' commitment),  he  may  appeal  to  the 
next  general  quarter  sessions  of  the  peace  to  be  held  for  the  county,  riding,  liberty,  city, 
town  corporate  or  place  where  such  determination  or  order  shall  be  made  (20  Geo.  2,  c.  19, 
s.  5 ;  33  Gea  3,  c.  55,  s.  1). 

(13)  This  statute  of  6  Gea  3,  c.  25,  is  deemed  to  be  cumulative,  and  not  a  repeal  of 
20  Gea  2,  c.  19  (Gray  v.  Cookton  et  al,,  16  East,  13). 
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Summary  Convictions, 


[PABT  I. 


Offskces  nfithin  the  II  &  12  Vict.  c.  43. 


APPRENTICES  -  amthmed. 

II.  Offences  bt  Masters — amHmied, 

6.  The  like,  parish  apprentieet. 

[Mem.  Vide  Mem,  to  Offeneee^  etipra.     No  fee  eon  he  taken  fir  the 
warrant  or  certificate  tff  diechargeJ] 


6.  WiUnlly  abandoning  a  parish  apprentieei 

or 

removing  above  40  miles,  without  giviagiMilioe  t0cbiirch?nr^ 
dens  or  overmen,  &e. 


20Gea  2,  c  19, 

a.  3,  and  32 

Gea  3,  c.  57, 

s.  11. 


56  Geo.  3, 
c.  139,  s.  8. 


7.  Any  person  putting  away  or  tsansfenriiig  any  pensb-  appventioe  to 
another 


or 


in  any  way  dischar^ng  or  dismissing  him  from  his  or  her 
vice  without  justice's  consent 

8.  Master  of  poor  apprentice  wilftallyreftiang, 

or 

9.  Neglecting, 

to  perform  any  of  the  terms  or  conditions  inserted  in  4uiy  indtti- 
ture  by  order  of  the  Poor  Law  ConunisBionen. 


ARSENIC    (NoteM). 

1.  Any  person  selling  any  arsenic  without  enftsrioff  in  a  book  a  atateoMnl 
of  the  sale,  the  quantity  sold«  die  purpose  torn  which  it  is  required, 
die  date  of  sale,  and  the  name,  abode,  and  occupation  of  the  pur- 
chaser, &!C. 


2.  Selling  arsenic  to  any  person  unknown  to  the  seller  unlen  in  the  pre- 
sence of  a  witness  Known  to  the  seller,  and  to  whom  the  purchaser 
is  known,  and  who  signs  his  name  to  the  entry  before  delivery. 


Id.s.ia 


7  &  8  VicL 
c.  101,  a.  12. 


14  Vict  c  13, 
s.1. 


Id.s.2. 


(14)  Appeal,']  To  the  general  or  quarter  sessions  of  the  county,  and  not  to  any  district  or 
liberty  within  the  same,  within  three  months  after  offence  committed,  on  giving  notice  in 
writing  to  the  justices  and  to  the  person  or  persons  interested  in  such  appeal,  within 
twenty-one  days  after  the  act  appealed  against  saall  have  taken  place ;  and  if  such  appeal 
shall  be  against  any  conviction,  then  entering  into  recognizance,  with  two  sureties,  before 
any  justice  of  the  county,  to  appear  at  such  general  or  quarter  sessions,  and  abide  the 
judgment  of  the  court,  and  pay  the  costs  which  may  be  awarded. 

(16)  See  appeal  clause  to  tide  **  Poor,**  post 
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Tiawofl^rnv 
lalbmal 


On  oath  by 
behalf 


of  appren- 
tice and  within 
6caLm.  (11 
&  12  Vict. 
€.43,  1.11). 


Within 
S  caLm. 


Kumbcr 
and  what 
Jftiticcsto 


Two, 

where 

master 

inhabiti 


7      Within 
6  caLm.  (11 
&  12  VicL 
c  43,  a.  11). 


8  I  In  writing 

9  5(1.  101),  not 

on  oath,  and 

within  6  caL 

m.(ll&12 

VicL  c  43, 

i^ll). 


Widiin 

6  caL  m.  (11 

ft  12  Vict. 

e.43,  a.11). 


2  Id. 


Two 
(a.  12). 


Id. 


Two 

(B.12). 


Two 

(a.  4). 


Penalty.  See. 

and 

Mode  of  oaforeinff . 


Dischaige  and  fine  aa  Offence  4, 
and  the  justicea  may  order  maater 
to  pay  not  exc  £\0,  and  to  de- 
liver up  clothea,  and  not  ex&  £5 
for  clotnea  if  he  refuae,  leviable  by 
distreia  (s.  11) ;  in  default  impr. 
for  not  ex.  3  caL  m.  unless  sooner 
paid  (11  &  12  Vict  c.  43,  s.  22). 

iglO  (&  8),  recovered  by  distress, 
and  in  default  impr.  for  not  less 
than  1  nor  more  than  6  m.  (■.  14). 

By  s.  16  if  penalty  not  paid  within 
1  caL  m.  after  conviction  a  war- 
rant to  apprehend  and  impriaon 
the  offenaer  may  be  granteo,  not- 
withstanding he  has  goods. 

Not  exc.  £10  (s.  10) ;  recovered  by 
distress  as  Offence  6,  supra. 


If  Ap- 
peal, aod 

n»o. 


Yes 

(s.12; 
1  Arch. 

J.  P. 

89). 


Yes 

(8.17, 

Noie 


Not  exc.  £20  (s.  12),  recoverable 
under  a.  99  of  4  &  5  WUL  4, 
c.  76  (Note  16),  by  diatreaa;  if  in- 
■uffieient  distress,  imprisonment 
for  not  exceeding  3  calendar 
mootfas  unless  sooner  paid 


Not  exc.  £20  (s.  4) ;  recovered  by 
distress ;  in  default,  impr.  for  not 
exc.  3  cal.  nu  unless  sooner  paid 
(11  fr  12  Vict  c  43,  BS.  19-22). 


Id. 


Id. 


Yes 

(NoU 
15). 


No. 


Id. 


PeaaltY.  dec. 
lo  whivm 

payable. 


Pace,  dee. 

of 
Fonnaliat. 


To  church- 
wardens or 
overseers 
where  ap- 
prentice 
oelongs 

(■.11). 


To  the 

church- 
wardens 
and  over- 
seen for 
the  use  of 
the  poor 
(s.8). 

To  informer 
or  overs,  of 

poor,  for 
poor,  &C. 

(s.  13). 

For  use  of 
par.  or  un. 
where  of- 
fence com- 
mitted (s. 
99  of  4  &  6 
WilL4,c.76 
(Note  16), 


Treasurer  of 
county  (see 
ante,p.l21), 
no  appro- 
priation by 
the  act 

Id. 


Kos. 
18—22, 

pp. 
76,76. 


Na26, 
p.  77. 


No.  26  a, 

denda  et 
Brraia.'* 


Na27, 
p.  77. 


"  arsenic*' 


n6)  By  8. 74  the  4  &  5  Will  4,  c  76,  is  incorporated  with  this  act 
(17)  WhatArBenic — Sale  under  a  Medical  Prescription,  Sfc,"]  By  s.  6,  the  word 
is  to  include  srsenious  acid  and  the  arsenites,  arsenic  acid  and  the  arsenilites,  and  all  other 
colourless  poisonous  preparations  of  arsenic ;  and  by  s.  5,  the  act  is  not  to  extend  to  the 
sale  of  arsenic  when  the  same  forms  port  of  the  ingredients  of  any  medicine  required  to  be 
made  up  or  compounded  according  to  the  prescription  of  a  legally  qualified  medical  prac- 
titioner, or  a  member  of  the  medical  profession,  or  to  the  sale  of  arsenic  b^  wholesale  to 
retail  dealers,  upon  orders  in  writing  in  the  ordinary  course  of  wholesale  dealing. 
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Summary  Convictions, 


[part  !• 


Offences  within  the  11  &  12  Vict.  c.  43. 


ARSEN I C  — con/iiit(«<;. 

3.  Selling  arsenic  to  any  person  not  of  full  age. 


4.  Selling  arsenic  without  being  mixed  with  soot  or  indigo,  in  the  pro- 
portion of  one  ounce  of  soot,  or  half  an  ounce  of  indigo,  at  the 
leasti  to  one  pound  of  alrsenic  (see  proviso  Note  18). 

5»  On  any  sale  of  arsenic,  delivering  the  same  without  having  made  and 
signed  the  entries  required,  or  without  having  obtained  the  signa- 
tures required, 

or 

6.  Any  person  purchasing  any  arsenic  giving  fidse  information  to  the  seller 

in  relation  to  the  particulars  which  he  is  authorized  to  inquire  into 
of  such  purchaser, 

or 

7.  *Any  person  signing  his  name  as  a  witness  to  a  sale  of  arsenic  to  a 

person  unknown  to  him. 

ASSAULT.    (NoU\9). 

1.  Common.']  Any  person  unlawfully  assaidting  or  beating  any  other  person. 

[Mem.  The  party  aggrieved  mutt  make  the  complaint  (s.  27),  although 
the  oath  may  be  by  a  credible  witness  (s.  38)  ;  and  the  justices  have 
no  jurisdiction  to  convict  against  the  will  of  the  complainant^  where 
he  prays  that  the  drfendant  may  be  bound  over  to  keep  the  peace, 
Beg.  V.  Deny,  20  Law  J.  M.  C.  189 ;  15  Jur.  277  ;  15  J.  P.  818.] 


Statnte. 


14  Vict  c.  IS, 
S.2. 


Id. 


Id.  B.  4. 


9  Geo.  4,  c  31, 
S.27. 


(18)  Proviso  to  Offence  4.1  That  where  such  arsenic  is  stated  by  the  purchaser  to  be 
required,  not  for  use  in  agriculture,  but  for  some  other  purpose  for  which  such  admixture 
would,  according  to  the  representation  of  the  purchaser,  render  it  unfit,  such  arsenic  may 
be  sold  without  such  admixture  in  a  quantity  of  not  less  than  10  lbs.  at  any  one  time  (s.  3.) 

(19)  D^nition  of  an  Assault — Jurisdiction  on  Question  rf  Title -^  Assault  accompanied  by 
aggraviUing  Circumstances.']  An  assault  is  an  attempt  or  offer,  with  force  and  violence,  to 
do  a  corporal  hurt  to  another :  as  by  striking  at  him  with  or  without  a  weapon ;  or  throwing 
a  stone  or  riding  at  him  (Martin  v.  Shoppee,  3  Car.  8r  P.  373) ;  or  striking  a  horse  whereon 
he  is  riding,  whereby  he  is  thrown  {Dodwell  v.  Burford,  1  Mod.  24);  or  presenting  a  loaded 
gun  at  him  at  a  distance  to  which  the  gun  can  be  discharged  (A.  v.  James,  1  Car.  &  K.  530) ; 
or  holding  up  the  hand  in  a  threatening  manner ;  or  any  other  circumstance  denoting  at 
the  time  an  intention,  coupled  with  a  present  ability,  of  using  actual  violence  against  the 
person,  and  although  stopped  at  the  particular  moment  (1  Hawk.  c.  62,  s.  1 ;  Stephens  v. 
Myers,  4  Car.  &  F.  349);  and  likewise  any  excess  of  violence  in  executing  any  legal  or 
illegal  act  {Mabel* s  case,  9  Car.  &  P.  474;  K  v.  DriscoU,  1  Car.  &  M.  214;  B.  v.  Milton, 
Moo.  &  M.  107),  will  constitute  an  assault;  but  preventing  a  member  of  a  society  firom 
entering  the  society's  room,  by  merely  obstructing  the  entrance  in  a  passive  way,  is  not  an 
assault  (James  v.  Wylie,  1  C.  &  K.  257 ;  and  see  Bird  v.  Jones,  7  Q.  B.  742,  that  a  mere 
obstruction  is  not  an  assault ;  but  every  unlawful  imprisonment  is  an  assault  (B.  v.  March, 
1  C.  &  K.  496).    A  battery  is  an  injury,  however  small,  actually  done  to  the  person  of 
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3        Within 

Two 

Not  exc.  £20  (a.  4) ;  recovered  by 

No. 

Treaaorerof 

6caL  1X1.(11 

(a.  4). 

diatreaa;  in  de&ult,  impr.  for  not 

county  (see 

&12VicL 

exc  3  caL  m.  unlesa  sooner  paid 

ante,p.l21). 

r.  43,  8.11). 

(11  &  12  Vict.  c.  43,  la.  19,  22). 

no  appro- 
priation by 
the  act. 

4           Id. 

Id. 

Id. 

Id. 

Id. 

n  '" 

Id. 

Id. 

Id. 

Id. 

1      Onoftth 

Two 

Not  exceeding,   together  with  the 

Na 

Overseer  of 

No.  1, 

(&  33),  and 

coata  of  conviction,  £5 ;  in  de- 

poor where 

p.  77. 

within  3  caL 

fault,  impriaonment  for  not  ex- 

offence com- 

m.(s.34). 

ceeding  2  calendar  montha,  unleaa 
aooner  paid  (a.  27).      Vide  Notes 

mitted 

(a.  27). 

20  and  21. 

another,  in  an  angry,  revengeful,  rude  or  inaolent  manner,  aa  by  spitting  in  hia  face,  or  in 
any  way  touching  him  in  anger,  violently  jostling  him  out  of  the  way,  or  the  like  (1  Hawk, 
c.  62,  a.  2),  which  includes  an  aasault  By  &  29  of  the  9  Geo.  4,  c.  31,  it  is  provided  **  that 
nothing  herein  contained  shall  authorize  any  justices  of  the  peace  to  hear  and  determine 
any  caae  of  aasault  or  battery,  in  which  any  question  shall  arise  as  to  the  title  to  any  lands, 
tenements  or  hereditaments,  or  any  interest  therein  or  accruing  therefrom,  or  as  to  any 
bankruptcy  or  insolvency,  or  anv  execution  under  the  process  of  any  court  of  justice ;"  but 
there  must  be  some  colour  of  title,  the  bare  aasertion  of  right  being  insufficient  to  ouat  the 
jurisdiction  (see  Reg.  v.  Dodtm  et  aL,  9  Ad.  &  E.  704;  5  J.  P.  404),  and  if  the  party  used 
unnecesaary  violence  in  aaserting  it,  the  question  of  title  should  entirely  be  left  out  of  the 
justice's  consideration,  and  the  party  convicted  of  the  assault;  and  they  have  a  right  to 
judge  whether  the  question  of  title  r<»lly  arises  in  the  case  they  are  investigating  (14  J.  P. 
S36),  If  the  j  usticea  shall  find  the  assault  or  battery  complained  of  to  have  been  accompanied 
by  any  attempt  to  commit  felony,  or  shall  be  of  opinion  that  the  same  is  from  any  other 
circnmatance  a  fit  subject  for  a  nrosecution  by  indictment,  they  shall  abstain  from  any 
abjudication  thereupon,  and  shall  deal  with  the  case  in  all  respects  in  the  same  manner  aa 
they  would  have  done  before  the  passing  of  this  act  (s.  29).  By  s.  3  of  the  14  &  15  Vict 
c  5-5,  the  costs  of  prosecution  in  such  a  case  are  allowed  as  in  cases  of  felony. 

(20)  Certificate  rf DumistaL]  If  the  offence  be  not  proved,  or  be  justified,  or  so  trifling 
aa  not  to  merit  any  punishment,  and  the  justices  dismiss  the  complamt,  a  certificate  of  dia* 
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Summary  Convictions. 


[part  r. 


Offences  within  the  11  &  12  Vict.  c.  43. 


ASSAVLT'-continuetL 

2.  To  prevent  Seamen,  Sfc,  from  working,']    Any  person  unlawiiilly  and  with 

force  hindering  any  seaman,  keelman  or  caster,  from  working  at  or 
exerdsing  his  lawful  tradei  buiiness  or  occupation, 

or 

3.  Seating,  wounding  6r  using  any  other  violence  to  him,  with  intent  to 

deter  or  hinder  him  from  working  at  or  exercising  the  same. 


4.  To  prevent  sale,  S^c  qf  corn,  S^c.]     Any  person  heating,  wounding  or 

using  any  other  violence  to  any  person  with  intent  to  deter  him  or 
hinder  him  from  selling  or  buying  any  wheat  or  other  grain,  flour, 
meal  or  malt,  in  any  market  or  other  place, 

or 

5.  To  any  person  having  the  6are  or  charge  of  any  wheat,  &c  whilst  on 

its  way  to  or  from  any  city,  market,  town  or  other  place,  with  in- 
tent to  stop  the  conveyance  of  the  same. 


6.  On  board  a  Ship."]  Assault  or  battery  committed  on  board  any  ship 
belonging  to  any  subject  of  her  Migesty  in  any  part  of  the  world 
{Note  22). 


[Mem.  At  to  atsaultt  on  epeeial,  borough,  county,  or  constable*  under 
the  Navigable  Rivers  or  Watching  Jets,  see  tit,  **  Constables,"  post ; 
for  assaults  on  paroclual  constables  appointed  under  6  8f  6  Vict. 
c.  109,  as  that  statute  does  not  provide  any  punishment,  the  party 
assaulting  must  be  proceeded  against  for  a  common  asstutU,  or  by 
indictment.'] 


8cat«te. 


9  Geo.  4,  e.  81, 
8.2a 


Id. 


7  &  8  Vict, 
c.  112,  s.  44. 


missal  is  to  he  forthwith  delivered  to  the  defendant  (s.  27),  which  certificate  on  payment  of 
the  penalty  will  bar  all  other  proceedings  (s.  28).  It  must  be  applied  for  immediately  or 
before  the  justices  have  separated  (iZ.  v.  Robinson,  12  Ad.  &  K.  672),  and  set  forth  the 
ground  of  dismissal  (Skuse  v.  Davis,  10  A.  &  E.  635).  Form  of  Certificate,  No.  2,  jk  77, 
"  Formulist*'  Where  a  party,  on  being  summoned  for  an  assault,  appeared,  and  pleaded 
"  not  guilty,"  and  the  prosecutor  then  withdrew  his  complaint,  and  the  defendant  was 
accordingly  discharged,  it  was  held  that  this  was  a  hearing  and  dismissal  which  entitled  the 
defendant  to  a  certificate  that  the  charge  had  been  dismissed  as  not  proved  {Turmicltfle  ▼. 
Teddy  17  Law  J.  Rep.  (N.  S.)  M.  C.  67 ;  5  C.  B.  553J. 

(21)  Penalty  several  on  each  Offender  ^Sureties.]  The  penalty  in  cases  of  assault  can  be 
imposed  on  each  offender  {Morgan  v.  Brown,  6  Nev.  &  M.  57 ;  S.  C.  4  Ad.  &  £.  515), 
where  more  than  one ;  but  the  justices  cannot  order  them  to  enter  into  a  recognizance, 
either  with  or  without  sureties,  to  keep  the  peace  for  a  given  period,  in  addition  to  the 
penalty,  for  that  would  be  a  superadded  punishment  for  the  assault  which  they  cannot 
impose,  their  power  being  exhausted  by  the  infliction  of  the  fine  (J.  Stone's  Practice,  304  ; 
S.  Stone's  Manual,  69;  8  J.  P.  587). 

(22)  Assault  on  board  Ship ;  Provisions  qf9  Geo.  4,  c.  31,  extended  to.]  Sect  44,  after  reciting 
the  9  Geo.  4,  c.  31,  and  that  it  was  expedient  that  its  provisions  should  extend  to  similar 
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Na8, 
p.  78. 

offieneea  committed  on  hoard  ships  belonging  to  subjects  of  her  Majesty,  enacts,  **  That  in 
case  of  any  assault  or  battery  committed  on  board  any  ship  (see  below  for  tUJinition)  be- 
longing to  any  subject  of  her  Majesty,  in  any  part  of  the  world,  it  shall  be  lawful  for  two 
jttsticea  of  the  peace  in  any  part  of  her  Mi^esty's  dominions,  or  the  territories  under  the 
goTemment  of  the  East  India  Company,  residing  at  or  near  any  port  or  place  at  which  the 
said  diip  may  airiTe  or  touch,  upon  complaint  of  the  party  aggrieyed,  to  hear  and  deter- 
mine any  such  complaint,  and  to  proceed  and  make  such  adjudication  thereon  as  by  the 
said  act  any  two  justices  are  empowered  to  do  in  the  cases  of  assaults  and  batteries  in 
Eoglaod ;  and  <tie  flne  or  fiDifeifinre  to  be  imposed  in  any  aueh  caae  shall  be  payable  to  the 
Seamen's  Hospital  Society :  provided  always,  that  such  complaint  shall  be  made  and  pro- 
secuted witluB  three  monttie  after  such  aUcged  aasMilt  or  batterr,  or  wichia  three  months 
after  tb^  anival  of  the  ship  at  her  final  port  of  destination  in  the  United  Kingdom,  or  within 
three  meatba  after  the  f  eapectiye  parties  shaU  be  within  the  jurisdiction  of  such  justices  as 
aforesaid." 

Defimtum  rf**  Ship,**']  To  be  taken  and  understood  to  comprehend  **  every  description  of 
vessel  oavicatang  in  any  sea  or  channel,  er  waters  outside  die  mouths  of  rivers,  and  also 
every  vessel  passing  beyond  the  prepincts  of  a  port"  (s.  63). 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  o.  43. 


BATHS  AND  WASHHOUSES. 

Offeneei  under  the  "Act  to  encowrage  the  EttabUshment  qf  Public  Bathe 
and  WashhouHt." 

1.  Commiflsionen,  or  their  officers  or  servants,  having  custody  of  account 

books,  being  requested,  refusing  to  permit, 

or 

2.  Not  permitting, 

any  churchwarden,  overseer  or  rate  payer  to  examine  same  or 
take  copy  or  extract. 


8.  Council,  commissioners  or  officers  taking  fees  beyond  salaries, 

or 
4.  Being  interested  in  contracts. 

BEERHOUSES, 

I.  Offences  against  the  Licence. 
II.  Offences  as  to  Hours. 
III.  Other  Offences. 

I.  Offences  against  the  Licence  {Note  26). 

1.  Mixing  any  drugs  or  other  pernicious  ingredients  in  any  beer,  ale, 

porter,  cider  or  perry. 

2.  Fraudulently  diluting,  deteriorating  or  adulterating  beer,  &a 

3.  Selling  beer,  &c  knowing  the  same  to  have  been  fraudulendy  diluted, 

deteriorated  or  adulterated. 

4.  Using,  in  selling  beer,  &c.  any  measure  not  of  the  legal  standard. 

5.  Wilfully  or  knowingly  permitting  any  drunkenness,  or  any  violent, 

quarrelsome,  or  other  disorderly  conduct  in  his  house  or  premises. 

6.  Knowingly  suffering  any  unlawful  games,  or  any  gaming  whatsoever 

tfaerem  (Note  28). 


Statat*. 


9  &  10  Vict 
c  74,  8.  14 
(Note  23). 


Id.  s.  89. 


1  WilL4, 
c.  64,  8.  13 
(Note  27). 


(23)  Witneeses,'\  Witnesses  refusing  to  appear  or  be  examined  to  forfeit  not  exceeding 
£5  (s.  155 ;  see  ante,  p.  71). 

(24)  Incorporation  Ckutee.]  The  provisions  of  "  The  Companies  Clauses  Consolidation 
Act,  1845"  (8  &  9  Vict  c.  16),  are,  as  to  the  mode  of  recovering  penalties,  to  apply  to 
offences  under  this  act  (s.  28),  and  the  sections  mentioned  in  the  columns  of  this  title  refer 
to  that  act 

(25)  AppeaL}    The  clause  is  in  8  Vict  c.  16,  post,  title  *' Railway t.*' 

(26)  Observations,']  Vide  Note  1  on  title  "Alehouses,**  ante,  ^.  180.  The  justices  may, 
on  information  for  these  offences,  require  the  party  to  produce  his  licence  for  examinaticm 
on  the  hearing  (4  &  5  Will.  4,  c.  85,  s.  10),  which  may  be  done  by  the  summons  (Foteq 
No.  11,  p.  79  of"  Formulist"). 
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Not  more 

2  S  caL  (&  3)  m. 

(s.  147> 

(s.  169, 

than  half  to 

(8.133), 

detention;  if  insufficient  distress, 

Note 

inf.,  and 

{yue  24> 

imprisonment  for  not  exceeding 
3  cal.  (s.  3)  m.,  unless  sooner  paid 

25). 

rem.  to 

overs,  of 

(s.  149). 

poor(s.l52) 

to  the  credit 
of  the  rate 

for  relief  of 
poor(s.  40 
of  9  &  10 

Vict,  c  74). 

3^       Id. 

Id. 

Forfeit  £50  (s.  39),  recoyerable,  &c 

Id. 

Id. 

4) 

as  Offences  Nos.  1  and  2. 

1  7      Within 
6  \     3  caL  m. 

Two  of 

Ut  Offence.     Not  less  than  40f.  nor 

Yes 

Treasurer 

No.  1—8, 

the 

more  than  £5  (s.  13).   Vide  post. 

(3rd  of- 

of county, 

pp.  78,79 

(«•!«> 

division 

** Mitigation**  and  ** Recovery," 

fence, 

but  justices 

(See 

where 

1  Will. 

may  order 

fVray  v. 

house 

2nd  Offence.    Not  less  than  £5  nor 

4,c64, 

not  exceed- 

Toke, 

situate 

more  than  £lb{s.  13),  if  proof  of 

8.   16, 

ing  half  to 

17  Law  J. 

in  petty 

prior  conviction  (Note  28a)  within 

Note 

prosecutor 

M.  183; 

sessions. 

12  caL  months  preceding  (s.  15X 
Vide    post,    "Mitigation*'    and 
"  Recocery.** 

28  6). 

(a.  22). 

12  Jur. 
936). 

[For  Zrd  Cffence,  8^c.  see  over."] 

(27)  Witneuet.'l    There  is  a  penalty  not  exceeding  iSlO  on  a  witness  not  appearing  or 
refusing  to  be  examined  (s.  20,  see  ante,  p.  71). 

(28)  Observations  an  Gaming,  Sfc.^    Vide  NoU  3  on  title  "Alehouses,**  ante,  p.  130. 
(28a)  Protff"  rf Conviction.']    As  this  statute  does  not  provide  the  means  of  proving  the 

prior  conviction,  the  general  mode  shown  ante,  p.  90,  must  be  adopted. 

(286)  Appeal.']  To  the  next  ensuing  general  or  quarter  sessions,  unless  held  within  twelve 
days  after  conviction,  and  in  that  case  to  the  then  next  subsequent  sessions,  and  party 
convicted  forthwith  (see  note  (o),  ante,  p.  122),  to  enter  into  recognizance  before  convicting 
justices  with  two  sufficient  sureties  to  appear  at  sessions,  &c  ;  and  the  justices  taking  the 
recognizance  are  required  to  bind  the  person  making  the  charge  in  a  rec<^rnizance  to 
appear  at  the  sessions  to  give  evidence ;  and  in  like  manner  any  other  person  who  shall 

li 
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Summary  Convietiom, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 

BEERHOUSES— continued, 

I.  Offences  against  the  Licevcz— continued, 

7.  Knowingly  permitting  or  suffering  persons  of  notoriously  bad  cha- 

racter to  assemble  and  meet  together  therein. 

8.  Not  maintaining  good  order  and  rule  therein  (not  dosing  house  in 

case  of  riot  or  tumult,  when  ordered  by  justices,  s.  1 1  of  1  WilL  4, 
c.  94),  and  Tide  Menu  to  Offenca  New  9,  title  '*  Akhmteee,*' 

9.  Keeping  open  at  unauthorized  hours.      [Hours  now  d^ed  6y  3  4r  4 

VicL  c,  61,  md  11  4-  12  Vict,  c.  49,  vide  "  Cfence*  as  to  Hours,'' 
and  title  "JUumses,"  Offences  20,  22,  p.  134.] 

[Mem.    On  a  third  conviction,  notice  nnut  be  given  to  the  Excise, 
3  4:4  VicL  e.  61,  #.  17;  Fide  Form  Na  34,  p.  83,  of**FormulUt,"] 


II.  Offences  as  to  Hours. 
*o*  Every  separate  tale  is  a  separate  qffence,    (3  4*  4  Vict,  e.  61,  s,  15). 

10.  Keeping  open  house  for  selling  beer  or  cyder, 

or 

11.  Selling  or  retailing  beer,  &c.  [suffering  same  to  be  drunk,  see  Mem. 

to  Offence  No.  15,  5tfa  column],  before  5  in  the  morning  or  after  12 
at  night,  in  London,  Westminster,  and  the  boundaries  of  Mary- 
lebone,  Finsbury,  the  Tower  Hamlets,  Lambeth  and  Southvranc, 
as  defined  by  2  &  3  WilL  4,  c.  64. 

12.  The  like,  before  5  a.m.  or  after  11  p.m.  in  any  parish  or  place  within 

the  bills  of  mortality,  or  within  any  city,  cinque  port,  town  cor- 
porate,  parish  or  place  exceeding  2500  inhabitants  according  to 
last  census,  or  within  one  mile  from  a  polling  place  for  any  town 
having  like  population. 

13.  The  like,  before  5  a.m.  or  after  10  p.m.  elsewhere. 

14.  The  like,  at  any  time  during  which  licensed  alehouses  are  closed 

[i.e.  now  the  afternoon  divine  service]. 


aiatau. 


1  WilL  4, 
c  64,  s.  13 

{NoU  25, 
ante,  p.  144). 


3  &  4  Vict 

c.  61,  s.  15 

{Notes  25,  ante, 

p.  134  and  29, 

tif/ra). 


have  any  knowledge  of  the  circumstances  of  such  offence  (s.  16).  By  s.  18,  if  any  snch 
appeal  be  made,  convicting  justices  may  order  constable  to  cany  on  the  prosecution,  and 
bind  him  hi  a  sufficient  recognizance  so  to  do.  These  provisions  as  to  appeal  apply  to  a 
third  conviction,  under  either  of  the  acts,  4  &  5  WilL  4,  c.  85,  and  3  ft  4  Vict  c  61,  and 
not  to  any  conviction  under  them.  (Vide  s.  11  of  4  ft  5  Will.  4,  c.  85,  and  &  21  of  3  ft  4 
Vict  c  61.)  Form  of  Recognizance  to  give  evidence  or  prosecute.  No  51,  "  Formulist," 
p.  86. 

(29)  Ofences  as  to  Hours— Application  of  Provisions  qfl  WilL  4,  c.  64,  and  4  4"  5  WttL  4, 
c.  85,  to  3  4"  4  Vict,  e,  61 — Where  no  specific  Penalty  imposed — Second  or  Third  Offences,  SfcS\ 
Sect  19  of  the  3  ft  4  Vict  c  61,  enacts,  that  the  penalties  under  it,  where  not  othenriae 
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H  amber 

■ndwhat 

Jttstiotsto 

tnariet. 


7  t    Within 
9  I  3  caL  m. 


Two  of 

the 
division 
where 
house 
sitoate 
in  petty 


10}    Within 
14  }  3  caL  m. 
(NoU  29). 


PcultT.  fte. 

ami 

Mod*  of  coforeiDV. 


Yes 


[  Iff  4^  2iiJ  Qfence,  teeprecedingpage.  ] 

9rd  Offence.  Not  less  than  £20  norl 
more  than  i(50  (s.  13X  if  proof  of] (3rd of- 
fence, 

1  waL 

4,0.04, 
S.I6, 
Note 
236, 
ante, 

p.  14^). 


Id. 


two  prior  conTictions  (Note  27) 
within  18  caL  m.  preceding  (& 
15).  Vide  below,  *'MitigatUm** 
and  " Reeooerjf  ;**  and  (lender 
may  be  deprived  of  licence  for  2 
years  ensuing  such  conviction, 
and  no  beer  to  be  sold  by  retail  by 
any  person  on  the  same  premises. 
(Form  of  Adjudication,  No.  13, 
p.  80of"Formuli8L") 

MUi^atian.']  These  penalties  may  be 
mitigated  to  any  extent  (3  &  4 
Vict  c.  61,  8. 16,  Notes  29,  30). 

Jtceoorry.l  If  penalties  not  paid 
within  /  days  after  conviction  dis- 
tress warrant  to  issue.  If  goods 
insufficient,  impr.  for  not  exc  1 
cat  m.  if  penalty  not  above  £S  ; 
not  exc  3  caL  m.  if  above  £b 
and  not  more  than  it  10  ;  and  not 
exc.  6  cal.  m.  if  above  £10,  un- 
less sooner  paid  (1  WilL  4,  c  64, 

8.21). 

Ui  Offence,     404.  (s.  15). 

tnd  Offence,  If  proof  of  prior  con- 
viction within  12  caL  m.  preced- 
ing, not  exceeding  £10  (s.  15  of 
1  WiU.  4,  c  64). 

3rd  Offence,  If  proof  of  two  prior 
convictions  widiin  18  caL  m.  pre- 
ceding, £5  (Id.) 


If  Ap- 

pt«I.Ml4 

T\wm, 


PtMltT,  dee. 
to  «n*a 
payabU. 


Treasurer 
of  county, 

but  justices 
may  order 

not  exceed- 
ing half  to 
prosecutor 
(8.22  of 
1  WilL  4, 
e.64). 


Pat*.  &e. 
of 

ForauliM. 


Nos.9,10, 

p.  79. 

(See 

Wra^ 

T. 

Toke, 

17  Law  J. 

M.183; 

12  Jur. 

936.) 


Yes 

(3rdof. 

fence. 

Note 

28  », 

ante, 

p.  145). 


Id. 


4< 


Mitigation"  and  **  Recovery,**  as 
Offences  Noa.  7  to  9.  See  Notes 
29,  30. 


Nos. 

14—17, 

p.  80. 


Nos. 

18-21, 

p.  81. 


directed,  are  to  be  recovered  under  the  provisions  of  the  1  Will.  4,  c.  64,  and  4  &  5  WiU.  4, 
c.  85 ;  by  sect.  21,  the  powers,  provisions  and  penalties  of  the  latter  acts  are  to  apply  to  the 
3  ft  4  Vict.  c.  61.  Sect.  15  of  one  of  those  acts  (1  WilL  4,  c  64)  governs  and  regulates 
the  proceedings  and  penalties  fcr  a  second  or  third  offence  against  the  provisions  of  the  act 
(and  now,  by  virtue  of  the  sections  referred  to,  against  the  provisions  of  any  of  the  acts 
relating  to  beerhouses),  or  for  any  offence  for  which  a  specific  penalty  is  not  imposed. 

(30)  Smretie*  liable.]  Proceedings  can  be  taken  against  the  sureties  of  the  person  licensed 
for  recovery  of  penalty  incurred,  after  one  calendar  month  firom  the  conviction  {see  1  JVilL  4, 
e.  64,  «.  19.     Forms,  No.  47—50,  pp.  85,  86,  of  **  Oke's  Magis.  Formulut") 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Statale. 


BEERHOUSES— coit/iiMf«d: 

II.  Offences  as  to  Kovks— continued. 

15.  Suffering  any  beer  or  cider  to  be  drunk  or  consumed  in  or  at  sucb 

house  at  any  of  the  abovementioned  times. 

16.  As  to  hours  on  Sunday,']    Same  as  Offences  20,  22,  p.  134,  under  11  & 

12  Vict  c.  49,  ante,  title  '*  Alehouses,*'  but  the  sureties  of  the 
beerhouse  keeper  would  not  be  liable  to  the  penalty  under  that 
act,  as  provided  by  1  Will.  4,  c  64,  s.  19,  Note  30,  ante,  p.  147, 
for  the  11  &  12  Vict  c.  49,  is  an  independent  act,  and  cannot  be 
construed  with  it  (15  J.  P.  745.) 


3  &  4  Vict 
c  61,  s.  13. 


1  Will.  4,  c  64, 

s.  6;   4&5 

Will.  4,  c.  85, 

s.  18. 


3&4Victc.61, 
s.  5. 


III.  Other  Offences. 

17.  Unlicensed  person  selling  by  retail  (Note  31),  either  to  be  consumed 

on  or  off  the  premises. 

18.  Selling  on  the  premises  without  being  duly  licensed  so  to  do. 

[See  13  4- 14  Fict.  c.  67,  ss,  6,  7,  as  to  Brewers  and  Distillers'  Licences.] 

19.  Not  having  painted  board  over  door,  with  name  at  full  length,  and 

the  words  '*  licensed  to  sell  beer  and  cider  by  retail"  [with  the 
additicmal  words  "  not  to  be  drunk  on  the  premises,"  or  *'  to  be 
drunk  on  the  premises*']  3  inches  at  least  in  length,  white  upon 
black  or  black  upon  white. 


20.  As  to  Rating  (Note  34).]    Overseer  refusing  to  grant  certificate  of 

the  rating  or  assessment  of  any  rated  houses  and  premises,  when 
demanded,  or  of  any  person  having  claimed  to  be  rated  in  respect 
of  any  newly  erected  house  not  yet  rated. 

21.  Overseer  falsely  certifying  house  to  be  rated. 

22.  Overseer  or  other  person  falsely  certifying  any  person  to  be  the  real 

resident  of  any  house  (See  Note  34  a). 

23.  Overseer  or  other  person  falsely  certif3ring  the  rent  or  annual  value 

at  which  rated,  or  rent  paid,  or  annual  value  thereof 

24.  Overseer  or  other  person  granting  any  certificate  which  shall  in  any 

other  respect  be  wilfully  false. 


(31)  Selling  by  retail  defined.]  Selling  in  any  less  quantity  than  4|  gals.  (4  &  5  Will.  4, 
c  85,  s.  19);  and  see  Note  6,  ante,  tit  "  Alehouses,'  as  to  small  or  table  beer. 

(32)  Who  to  lay  information.]  The  information  must  be  exhibited  by  and  in  the  name 
of  a  constable  or  other  officer  of  the  peace  (3  &  4  Vict  c.  61,  s.  13). 

(34)  Scale  qf  Rating  fw  Beerhouses.]  Within  London  or  Westminster,  or  within  the  bills 
of  mortality,  or  within  any  city,  cinque  port,  town  corporate,  parish  or  place,  population 
exceeding  10,000,  or  within  one  mile  from  any  polling  place  for  a  town  of  the  same  popu- 
lation and  returning  members  to  parliament,  if  rated  in  one  sum  to  the  poor  rate  on  a 
rent  or  annual  value  oi  £\5  per  annum  at  the  least;  within  any  citVf  cinque  port,  town 
corporate,  parish  or  place,  popidation  exceeding  2,500,  and  not  exceeding  10,000,  or  within 


3  &  4  Vict 

c.  61,  a.  15 

(iNrofe«25and29, 

ante,  pp.  134, 

146). 
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of  Uyiaf 
nam' 


Number 
and  vhat 
Jnsuces  to 

cnorict. 


15      Within 
3  caL  m. 
(Noie  29, 
ante,  p.  146). 


Puiilty.  See, 

an<i 
Mode  of  eoforcinff. 


Two  of 
the 

division 
where 
house 
situate 

in  petty 

sessions. 


17  I     Within 

18  )  3  cal.  m. 

(Notes  29, 
ante  p.  146, 
andS2> 


19      Within  3 
cal.  months 

(8.15). 


20)         Id. 
24  i  {Nou  29, 
ante,  p^  146> 


Id. 


Id. 


Id. 


[Mem.  ThU  nfftmce  U  omitted  to  be 
recapitulated  in  the  concluding  part 
0/9.  15  of  3  ^  ^  Vict.  c.  61  ;  con- 
uquently  it  would  appear  to  be  pu- 
nishable under  1  WilL  4,  c.  64,  «. 
15  (vide  Note  29),  as  an  offence 
for  which  no  tpec^  penalty  it  im- 
posed (see  8  J.  P.  110;  11  J.  P. 
443;  15  J.  P.  617).] 

1st  Offence.     Not  exc  £5. 

2nd  and  3rd  Offences,  as  10  to  14, 
** Mitigation*'  and  '* Recoverif,"  as 
Offences  7  to  9,  supra. 

1st  Offence.  £5  in  addition  to  ex- 
cise penalty  (&  13  of  1  WUL  4, 
c64). 

2nd  and  3rd  Offences,  as  10  to  14, 
** MiHgation''  and  "Recovery,"  as 
Offences  7  to  9,  supra. 

iglO.     See  "Mitigation"  below. 
2nd  Offence  would  not  exceed  i(10 

(see  s.  15  of  1  WiU.  4,  c.  64). 
3rd  Offence,  as  10  to  14,  supra. 
**  Mitigation"  and  **  Recovery,"  as 

Offences  7  to  9,  supra. 

£20  (s.  5).  See  "  MttigaHon"  below. 
2nd  Offence  would  not  exceed  £10 

(see  s.  15  of  1  WUl.  4,  c.  64). 
3rd  Offence,  as  10  to  14,  supra. 

Mitigation"  and  "  Recovery,*'  as 

Offences  7  to  9,  supra. 


If  Ap- 
peal, and 
Time, 
Sec. 


Yes, 

3rd  of- 
fence, 
{Note 
23  b, 
ante, 
p.145). 


Treasurer  of 
county,  but 
justices  may 
order  not 
exceeding 
half  to  pro- 
secutor (s. 
22  of  1  Will. 
4,  c  64). 


Id. 


Id. 


Id. 


PeoaItT,  dee. 
to  whom 
payable. 


Id. 

(Note  29, 
ante,p.l46). 


Id. 


Id. 


Pa^e.dcc 

uf 
Fonnnliit. 


No.  22. 
p.  81. 


Na23, 
p.  81. 


Na24, 
p.  81. 


Nos. 
25-30, 

pp. 
82,83. 


one  mile  firom  any  polling  place  for  a  town  of  the  same  population  and  returning  members 
to  parliament,  if  rated  in  one  sum  to  the  poor  rate  on  a  rent  or  annual  value  of  £11  per 
annum;  if  situated  elsewhere,  to  be  rated  m  one  sum  to  the  poor  rate  on  a  rent  or  annual 
value  of  £8  (3  ft  4  Vict  c.  61,  s.  1). 

(34a)  Overseer's  Certificate.^  In  the  case  oi  Reg.  y.  Kensington  (12  J.  P.  743  ;  17  Law  J. 
Q.  B.  332;  12  Jur.  747;  12  Q.  B.  654),  it  was  decided  that  the  3  &  4  Vict,  c  61,  s.  2,  docs 
not  compel 'wn  overseer  to  give  a  person  who  is  desirous  of  applying  for  a  beerhouse 
licence,  a  certificate  that  he  is  the  real  resident  holder  and  occupier  of  the  house  for  which 
he  seeks  the  licence,  as  in  the  case  of  the  rating,  which  subjects  him  by  the  5th  section  to 
the  penalty  for  refusing  (vide  Article  15  J.  P.  17). 
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Summary  Convictions. 


[part  I. 


Offences  nnthin  the  11  &  12  Vict.  c.  43. 


BEERHOUSES— con/tiiMii. 

III.  Other  Offences — cmUinued. 

25.  Every  person  who  shall,  for  the  uurpose  of  obtaining  for  himself,  or 

enabling  any  other  person  to  obtain,  a  licence  to  retail  beer  or  cider, 
forge  or  counterfeit  any  certificate, 

or 

26.  Shall  produce  or  make  use  of  any  certificate,  knowing  the  same  to  be 

foi^ged  or  counterfeit,  or  the  mattcn  certified  therein,  or  any  of 
them,  to  be  fiilse. 


27.  Permitting  or  sufiering  any  wine,  spirits,  tweets  or  made  wines, 

mead  or  metheglin,  to  be  brought  into  house  or  premises  to  be 
drunk  or  consumed  there, 
or 

28.  Sufiering  any  wines,  spirits,  sweets,  mead  or  methegiin,  to  be  drunk 

or  consumed  in  house  or  premises  by  any  person  wfaomsoeyer. 

[Ftie  Chap,  III,  of  this  Part  fir  fiirther  iffgnees  ^  this  natmrg,^ 

29.  Selling  by  other  than  standard  measure  (except  in  quantities  less 

than  half  a  pint). 


SUUtt. 


S&4Victc.61, 

8.6. 


4  &  5  WilL  4, 
c  85,  s.  16. 


Id.s.12. 


80.  Wilfully  refusing  or  neglecting  to  produce  licence  to  justices,  if  re- 
quired, on  complaint  for  any  ofience  against  its  tenor. 


81.  Licensed  person  or  his  servant  refusing  to  admit  or  not  admitting  any 
constable  or  officer  of  police  in  the  house  or  upon  the  premisea. 


82.  Knowingly  selling  beer,  ale  or  porter  made  otherwise  than  firom  malt 

and  hops, 

or 

83.  Mixing,  or  causing  to  be  mixed,  any  drugs  or  other  pernicious  in- 

gredients with  any  beer  sold  in  house  or  premises, 
or 

84.  Fraudulently  diluting,  or  in  any  way  adulterating,  any  such  beer. 


SS,  Person  convicted  of  ofiences  82  to  84,  supra,  during  such  term  of 
years  disqualified  selling  any  beer,  &c.  by  retail  {Note  81,  ante, 
p.  148),  either  in  premises  mentioned  in  licence,  or  in  any  other 
place. 


Id.  s.  10. 


Id.  s.  7. 


1 WUL  4^  c.  64, 
s.  18. 


Id. 


(SZ)  Extension  Clause.^  The  provisions  of  1  Will.  4,  c.  64,  are  by  s.  11 
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2i  I  WiOun  3 
26  (     caL  m. 
(Notg29, 
ante,  p.  146). 


Number 

■od  vkat 

Joattocsio 

coovict. 


Pnwlty.  1^ 

•ad 

Mod*  of  ooforeiiiff. 


^f  J5;4^  Poaolt7.  dK. 


Time, 
Sec. 


Two  ci' £50,  Licence  to  be  adjudged  Toid,    Yes, 

the  and  disqualified  from  obtaiidng  Srd  Of 

diTtsiini  aay  licence  again  (s.  tf ).                  fence 

where  {Note 

house  28  b, 

situate  ante, 

in  petty  p.  145). 

sessionp. 


27J 


Within  3 
caL  m. 
(8.  15  of 
lWiIL4,c64, 
Note  32,  ante, 
p.  148,  and 
X«t«33)L 


29 


Within 
80  days. 


30  Within 
3  caL  m. 
(s.  15  of 

lWiIL4,c64, 
^ote33). 

31  Within 
20  days. 


Id. 


Id. 


Id. 


32 
34 


Within 
3caL  m. 
(a.  15). 


35 


Id. 


One  or 

twa 


Two  of 
the 

dirision 

where 

house 

sitoate 

in  petty 

sessions. 


Id. 


it20  oTer  and  above  any  excise  pe* 

nal^  (a.  16). 
2nd  Offence  would  be  not  exceeding 

£10  (see  s.  15  of  1  Will  4,  c.  64). 
Srd  Offence  as  10  to  14,  p.  147. 

MitigtitUm"  and  "  Recovery,^*  as 

Ofienees  7  to  9,  ante,  p.  147. 


to  wBoa 
poyablc. 


Pas«»dc& 

of 
ForaaUft. 


Id. 


Forfeit  illegal  measure,  and  40«. 
over  and  above  all  other  penalties 
liable  to  (s.  12,  NoU  33). 

Ind  and  Zrd  Offencee,  as  10  to  14. 

"  Mitigation"  and  '<  Recovery,"  as 
Offences  7  to  9,  ante,  p.  147. 

Not  exceeding  £5  (s.  10,  Note  33). 
2nd  and   9rd  Qffeneeg,  as  27,  28, 


Id. 


Treasurer  of 
county,  but 
justices  may 
order  not 
exceeding 
half  to  pro- 
secutor (s. 
22  of  1  Will. 
4,  c.  64, 
{Note  29, 
ante,p.l46). 
County 
treasurer, 
and  not  ex- 
ceeding half 
to  prosecu- 
tor (s.  22  of 
1  WilL  4, 
c.  64,  Note 
33). 
Id. 


Ut  Offence,  not  exc.  £5  (s.  7). 
2nd  Offence  (before  2  justices),  to  be 

disqualified  from  selling  beer  for 

not  exc  2years. 

let  Offence,  not  leaa  than  £10  nor 

more  than  £20  (s.  13). 
2nd  Offence,  disqualified  from  selling 

beer,  &c.  for  two  years,  or  forfeit 

not  less  than  £20  nor  more  than 

£50  (s.  13). 
Vide  "  MUigmtUm"  and  *' Recmtery," 

as  Offences  7  to  9,  ante,  p.  147. 

Not  less  than  £25  nor  more  than 
£50,  and  a  like  penalty  at  any 
and  every  house  cr  place  he  com- 
mits such  offence  (s.  13). 

2fuf  and  3fd  Offences  (s.  15)  would 
appear  to  be  inoperative  here  (see 
s.  15). [ 


Id. 


No. 


Na 


Yes, 
3rd  Of- 
fence 
(Note 
28  6, 
ante, 
p.  145) 


Id. 


Id. 


Id. 


Id. 


Noa. 

31-34, 

p.  84. 


Noa. 

35,36, 

pp. 
83,84. 


No.  37, 
p.  84. 


Na38, 
p.  84l 


Noa. 

39—42, 

p.  84. 


No.  43, 
p.  84. 


of  4  8c  5  Will.  4,  c  85,  extended  to  offences  under  the  latter  act 
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Summary  Conmctionn. 


[part  I, 


Offences  within  the  11  &  12  Vict.  c.  43. 

BEERHOUSES—  continued. 

III.  Other  Offences — continued, 

36.  Any  person  (during  the  time  it  shall  not  be  lawfiil  for  beer  to  be  sold 
on  the  premises  of  any  offender)  selling  any  beer  by  retail  {Note 
31,  ante,  p.  148)  on  such  premises,  knowing  it  was  not  lawful  to 
be  sold. 

As  to  harbouring  County  Police — Soldiers'  Billets — and  not  admitting 
Constables,  see  "  Alehouses"  ante,  p.  134. 

1^  See  Chap.  III.  p«ttf  for  further  Offence: 


BREAD  AND  FLOUR. 

[Mem.  OWences  in  London^  and  within  the  Bills  qf  Mortality^  <md  ten 
miles  (ffthe  Royal  Exchange,  are  punishable  tmder  3  Geo.  4,  c.  106.] 

Offences  beyond  the  Bills  of  Mortality,  &c. 

1.  Not  marking  Bread.']  Bakers  making  or  selling,  or  exposing  to  sale, 
bread  (made  wholly  or  partially  of  peas  or  beans,  or  potatoes,  or 
of  any  other  sort  of  com  or  grain,  odier  than  wheat  (without  being 
marked  with  a  large  Roman  M  {Note  35). 


2.  Adulterating  Bread."]  Baker,  or  other  person  or  persons,  or  any 
journeyman  or  other  servant  of  any  such  baker  or  other  person,  in 
the  making  of  bread  using  any  mixture  or  ingredient  whatsoever 
other  than  mentioned  in  act  {Note  36),  on  any  account  or  pretence 
whatsoever. 


StatnM. 


1  Will.  4,  c.  64, 
8.  13. 


8.  Adulterating  Flour.']  Any  person  putting  into  any  com,  meal  or 
flour,  which  shall  be  ground,  dressed,  bolted,  or  manufactured  for 
s.ile,  either  at  the  time  of  grinding,  dressing,  bolting,  or  manu- 
facturing, or  at  any  other  time,  any  ingredient  or  mixture  what- 
soever, not  being  the  real  and  genuine  produce  of  the  com  or 
grain  so  ground. 


or 


4.  Knowinp;]y  selling,  or  offering  or  exposing  for  sale,  either  separately 
or  mixed,  any  meal  or  lour  of  one  sort  for  another,  or  any  in- 
gredient mixed  therewith  (^ote  36). 


6  &  7  WilL  4, 
c.  37,  s.  20. 


Id.  8.  8. 


Ids.  9. 


(35)  What  Bread.]  This  is  not  to  extend  to  require  any  bread  made  of  the  meal  or  flour 
of  wheat  only,  and  in  the  making  of  which  potatoc  yeast  shall  be  used,  to  be  so  marked. 

(36)  Kind  of  Flour,]  Flour  or  meal  of  wheat,  barley,  rye,  oats,  buck  wheat,  Indian 
com,  peas,  beans,  rice  or  potatoes,  or  any  of  them,  and  with  any  common  salt,  pure  water, 
eggs,  milk,  barm,  leaven,  potatoe  or  other  yeast,  and  mixed  m  such  quantities  as  they 
shall  think  fit  (s.  2). 

(37)  Search  Warrant.]  Sect.  11  authorizes  a  justice  to  grant  a  search  warrant  for  adul- 
terated bread  or  flour  (vide  forms  Nos.  6,  7,  p.  87,  Formulist). 
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Time  of  l&jriaf 
Sec. 


36        Within 
3  csl.  m. 


Number 
and  what 
laMkesto 

convict. 


Two  of 

the 

diTiaion 

where 

house 

situate 

in  petty 

sessions. 


1    Within  48 
hoars  or  rea- 
sonable time 

(a.31,J^ofo37). 


Id. 


3> 
4$ 


Id. 


One 

(«.  17). 

not 
being  a 
miller, 
baker  or 
meal- 
man 
(s.  15). 
Id. 


PcMlty,  See. 

and 

Mode  of  cflforcior. 


Id. 


Not  less  than  jSlO  nor  more  than 
£20  (s.  13). 

2nd  Offence  (s.  15)  would  be  inope- 
rative (see  s.  15). 

3rd  Offence,  £50  (s.  15). 

See  Offences  10  to  14,  and  <*  Mt/i- 
gatioH"  and  "  Recovery,*'  7  to  9, 
ante,  p.  147. 


If  Ap. 

p«al.  and 

Time, 

6cc. 


Yes 
3rd  Of- 
fence 
(Note 
286, 
ante, 
p.  145). 


Forfeit,  for  every  lb.  weight  of  such 
bread,  not  exceeding  lOj.  (s.  20) 
levied  by  distress,  in  default 
thereof  imprisonment,  with  or 
without  hard  labour,  for  not  ex- 
ceeding 1  calendar  month,  unless 
sooner  paid  (&>  17) 


Not  exc.  £10,  nor  less  than  £5,  in 
default  to  be  committed  for  not 
exc.  6  cal.  m.  (Note  38),  with  or 
without  hard  labour,  unless  sooner 
paid ;  and  name,  &c.  of  the  of- 
fender to  be  published  in  news- 
paper, and  expense  thereof  to  be 
denayed  out  of  money  forfeited, 
in  case  paid  (s.  8). 

Not  exceeding  £20,  nor  less  than  £5 
(s.  9)»  levied  by  distress ;  in  de- 
fault thereof  imprisonment,  with 
or  without  hard  labour,  for  not  ex- 
ceeding 1  calendar  month,  unless 
sooner  paid  (s.  17). 


Yes 

(s.  25 

Note 

89.) 


Id. 


Id. 


County 
treasurer, 
and  not  ex 
ceedinghalf 
to  prosecu- 
tor (s.  22  of 

1  wm.  4, 

c.  6*,  Note 
33,  ante, 
p.  150). 


reoa]tT»  &c. 
to  whom 
payable. 


One  moiety 
to  informer 

and  the 
othermoiety 
(or  whole, 
if  no  in- 
former) to 
overseers  of 
poor  (s.  32). 
Id. 


Id. 


Pact,  &c. 

of 
Formalist. 


Nos. 
4*,  45, 
p.  85. 


Nos.  1,  2, 

pp.  86, 

87. 


No.  3, 
p.  87. 


Nos.  4,  5, 
p.  87. 


(38)  To  what  Prieen,'}  The  offender  may  be  committed  to  the  house  of  correction  or  some 
prison  in  the  place  where  offence  committed,  or  where  he  shall  be  apprehended  (s.  12). 

(39)  JfipeaL"]  To  next  general  quarter  sessions  (unless  conviction  made  within  six  days 
before  sessions,  s.  26),  the  party  convicted  entering  into  a  recognizance  within  twenty-four 
hours  of  the  time  of  conviction,  with  two  sufficient  sureties,  in  double  the  sum  adjudged 
(s.  25). 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  k  12  Viot.  c.  43. 


BREAD  AND  FLOUR— cofi^iitc«<i 

Offences  beyond  the  Bills  of  Mortality,  Scc-^continued, 

5.  Hamng  Ingredient  for  AduUeratmg.}  Any  miller,  mcalnian  or  baker 
in  who«e  house,  mill,  shop,  stall,  bakehouse,  bolting  house,  pastry, 
warehouse,  outhouse,  ground  or  possession,  any  in^edient  or  mix- 
ture be  found  which  shall,  after  examination,  be  adjudged  by 
any  justice  to  have  been  deposited  there  for  the  pmpose  of  being 
used  in  adulterating  meal,  flour  or  bread. 


6.  ObttrucHng  Search,']     Any  person  wilfully  obstructing  or  hindering 

any  search  or  the  seizure  of  any  meal,  &c. 

or 

7.  Wilfully  opposing  or  resisting  search  being  made,  or  the  carrying 

away  any  ingredient,  meat,  &c.  seised. 

8.  jts  to  JVeighte.l    Bakers  or  sellers  of  bread  selling  bread  in  any  other 

manner  than  by  weight  (excepting  French  and  fismcy  rolls). 

9.  Using  any  other  than  the  avoirdupois  weight  of  16ox.  to  the  pound, 

and  the  several  gradations  of  the  same. 

10.  Neglecting  to  fix  in  some  oon^icnous  part  of  the  shop,  on  or  near 

the  counter,  a  beam  and  scales  with  proper  weights,  or  other  suf- 
ficient balance, 

or 

11.  To  provide  and  keep  for  use  proper  beam  and  scales  and  proper 

weights  or  balance,  in  order  that  all  bread  there  sold  may  be 
weighed  in  the  presence  of  the  purchaser, 

or 

12.  Having  or  using  any  incoireet  or  fidse  beam  or  scales,  or  balance,  or 

any  false  weight 

18.  Any  baker  or  seller  of  bread;  or  his  journeyman,  servant  or  other 
person,  carrying  out  or  delivering  bread  in  or  fix>m  any  cart  or 
other  carriage  without  being  provided  with  a  correct  beam  and 
scales,  with  proper  weights  or  other  sufficient  balance, 

or 
14.  Whose  weights  shall  be  deficient  according  to  the  standard, 

or  I 

16.  Refusing  to  weigh  any  bread  purchased  of  him  or  delivered  by  his 
journeyman,  &c.  in  the  presence  of  the  person  purchasing  or  re- 
ceiving the  same. 


Sntntt. 


6  &  7  Will  4. 
c.  37,  s.  12. 


Id.  s.  13. 


Id.  s.  4. 
Id.  s.  5. 
Id.s.6. 


Id.  s.  7. 
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Tvmm  of  U^vm 

KmaWr 
and  what 
Judcetio 

COBvkt. 

Pcnd^ace. 
Hoda  of  ODforcing. 

Potttlty.  &c. 

tWWhOB 

pojoblc. 

of 
ForaiMliit. 

5      Within  48 

One 

Ut  C^enee,  not  exceedii^  £10,  nor 

Yea 

One  moie^ 
to  tn£  and 

Nos.  8,  9, 

bounor 

(».  17), 

(•.23, 

(adver- 

reasonable time 

not 

2nd  Offence,  £5. 

Note 

the  other 

tisement) 

(8.31,JVbfe37, 

being  a 

Eioery  embmqmeni  Qffenee,  £10.     In 

89, 

moiety  ^or 
whole,  if  no 
inf.)toover- 

p.  88). 

ante,  p.  152). 

miEer, 
baker  or 

ddhult  of  ipajmentimnriaoiimcnt, 
with  or  without  b.  L,  for  not  exc 

ante, 

p.  133). 

. 

meal- 

6  caL  m.,  unleaa  sooner  paid,  and 

seers  of  poor| 

man 

offender's  name  to  be  published 

(s.  32). 

(i.W). 

and  ezpenae  thereof  to  be  paid 
out  of  money  fiirleitad,  if  paid 
(S.12). 

6)        Id. 

Id. 

Not  exc.  £10  (s.  13),  levied  by  dis- 

Id. 

Id. 

Nos. 

7i 

tress;   in  defiuilt  thereof  impr. 
with  or  without  h.  L  for  not  exc 
1  caL  mu,  mdesa  sooner  paid  (a. 

17). 

10,11. 
p.  88. 

8         Id. 

Id. 

Not  exceeding  40t.  (s.  4),  recover- 
able as  Offences  6, 7. 

Id. 

Id. 

Na  12, 
p.  89. 

9         Id. 

Id. 

Not  exc  £5,  nor  less  than  40*.  (s.  8  ); 
recoverable  as  Offences  6,  7. 

Id. 

Id. 

No.  13, 
p.  89. 

101      Id. 
12$ 

Id. 

In  every  such  case,  for  every  such 

Id. 

Id. 

Nos. 

fidse  beam  and  scales  and  balance, 

14—16, 

or  fidse  weight,  to  forfeit  and  pay 

p.  89. 

not  exceeding  £5  (s.8),  recover- 

A 

able  as  Offences  6,  7. 

« 

13)      Id. 

15  J 

Id. 

Not  exceeding  £5  (s.  7),  levied  by 

Id. 

Id. 

No.  17, 

distress ;   in  default  Uiereof  im- 

p. 89. 

prisonment,  with  or  without  hard 
labour,  for  not  exceeding  1  cal. 

A 

month,  unless  sooner  pud  (s.  17). 

t 
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Summary  Convtctions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


RREAD  AND  FLOVR-^ontinued. 

Offences  beyond  the  Bills  of  Mortality,  &c. — continued. 

16.  Baking f  8fc.  on  Sundays.']     {Note  40.)     Master  or  mistress,  journey- 

man, or  other  person  exercising  or  employed  in  the  trade  or  calling 
of  a  baker  on  tne  Lord's  day,  or  any  part  thereof,  making  or  baking 
any  bread,  rolls,  or  cakes  of  any  sort  or  kind, 
or 

17.  On  any  other  part  of  the  said  day,  after  half-past  one  in  the  after- 

noon (Note  40),  selling  or  exposing  for  sale,   or  permitting  or 
suffering  to  be  sold  or  exposed  for  sale,  any  bread,  rolls,  or  cakes 
of  any  sort  or  kind, 
or 

18.  Baking  or  delivering,  or  permitting  or  suffering  to  be  baked  or  deli- 

vered, any  meat,  pudding,  pie,  tart,  or  victuals, 
or 

19.  In  any  other  manner  exercising  the  trade  or  calling  of  a  baker,  or 

being  engaged  or  employed  in  the  business  or  occupation  thereof. 

20.  Opposing  Execution  rf  Act.]     Any  person  or  persons  resisting,  or 

making  forcible  opposition  against,  any  person  employed  in  the 
due  execution  of  this  act 


21.  Offences  by  Journeymen,]  If  offence,  for  which  master  convicted  and 
paid,  occasioned  by  or  through  the  wilful  act,  neglect,  or  default 
of  his  journe3rman  or  other  servant,  proceeding  against  such  per- 
son, by 


BRICKS  AND  TILES. 

1.  Bricks.]     Making  bricks  for  sale,  which,  when  burnt,  are  less  than 
8]|  inches  long,  2|  thick,  and  4  wide. 


2.  Tilea.]  Making  pantiles  for  sale  less  than  13|  inches  long,  9|  wide 

and  half  an  inch  thick. 

3.  Making  for  sale  plain  tiles  less  than  lOj^  inches  long,  6^  broad,  and 

half  an  inch  and  half  a  quarter  thick, 
or 

4.  Roof  or  cres  tiles  less  than  13  inches  long,  and  half  an  inch  and  half 

a  quarter  thick,  with  convenient  depth, 
or 

5.  Gutter  and  cover  tiles  less  than  10|  inches  long,  with  convenient 

thickness,  breadth  and  depth. 


Stattttc. 


6  &  7  Will.  4, 
c.  37,  8.  14. 


Id.  s.  16. 


Id.  s.  13. 


17  Geo.  3, 
c.  42,  sa.  1,  2. 


Id. 


17  Ed.  4,  c.  4. 


(40)  Exception.]     Save  and  except  so  far  as  may  be  necessary  in  setting  and  superin- 
tending the  sponge  to  prepare  the  bread  or  dough  for  the  following  day's  baking. 

(41)  Exemption,]     The  Lord's  day  bakings  can  however  be  delivered  to  the  customen 
until  half-past  one  p.m.  of  that  day,  without  incurring  any  penalty. 

(42)  Information.]     The  information  must  be  by  the  master  on  the  oath  of  a  witness 
(s.  13). 
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Time  of  \ajiat 

Nambcr 
aad  what 

Pcnftlty.  &e. 

If  Ap. 
M«I.  aad 

Peodtv.  Sec 

to  wb4Mn 

Pas«.  &c. 

lafonMCiaa, 

I  is«^i^»«  f  A 

•nd 

Time. 

of 

&e. 

convict 

Mode  of  eaforeinf . 

Sec, 

payable. 

Fomuliat. 

16  1     Within 

One 

Ut  Of  mux,     10«. ;  impr.  for  7  days, 

Yes 

Such  part 

No.  18, 

19  i      6day8 

(8.17), 

with  or  without  h.  L  in  de&ult  of 

(•.25, 

as  justice 

89,  9a 

(«.14> 

not 

sufficient  distress. 

Note  39 

thinks  pro- 

being a 

Tnd  Offence,   20«. ;  impr.  for  14  days, 
with  or  without  h.  L  in  de&ult  of 

ante. 

per  to  pro- 

miller, 

p.  153). 

secutor  for 

baker, 

sufficient  distress. 

loss  of  time, 

or  meal- 

3r<f  and  eubtequent  Offence.     40#.; 

&C.  and 

man 

impr.  for  1  cal.  month,  with  or 

remainder 

(s.15). 

without  h.  1.  in  default  of  suffi- 
cient distress,  unless  sooner  paid 
(8.  14). 

to  overseers 
of  poor  in 

aid  of 

county  rate 

(8.  14). 

20    Within  48 

Id. 

£10  (s.  16);  levied  by  distress;  in 

Id. 

Half  to  inf. 

No.  19, 

hours,  or 

default  thereof,    impr.,   with   or 

and  rem. 

p.  90. 

reasonable 

without  hard  labour,  for  not  exc. 

(or  whole, 

time  (s.  31). 

1  cal.  month,  unless  sooner  paid 
(s.17). 

if  no  inf.) 

to  overs. 

(s.  32). 

21     On  oath. 

One 

Justice  to  adjudge,  by  order,  what 

Id. 

•  • 

Nos. 

and  within 

where 

sum  shall  be  paid  by  journeyman 

20-22, 

6  caL  m. 

offender 

to  master  by  way  of  recompence ; 

p.  90. 

(11  &  12  Vict 

found 

if  not  immediately  paid,  impr. 

c43,  S.11, 

(8.  13). 

and  h.  L  for  not  exc  1  caL  m.  nor 

• 

Note  ^2). 

less  than  10  days,  unless  sooner 
paid  (s.  13). 

1    Within  one 

One 

TOt,  for  every  thousand  (ss.  1,  2); 
levied  by  distress ;  if  insufficient, 

Yes 

Half  to  inf. 

No.  1, 

month  after 

(8.5). 

(8.8, 

and  half  to 

p.  90. 

sale  or  deli- 

impr.  for  not  more  than  2  cal.  m. 
unless  sooner  paid  (s.  5). 

Note 

poor  where 

▼«y(i^7). 

43). 

offender 

dwells 

(s.  5). 

2           Id. 

Id. 

10#.  for  every  thousand  (ss.  1,  2); 
recovered  as  Offence  1. 

Id. 

Id. 

No.  2, 
p.  90. 

8  1    Within  6 
5  S  cal.  months 

One. 

Ss.  for  every  thousand  plain  tiles ; 

No. 

Treasurer 

Na3, 

6t.  Sd.  for  every  hundred  roof  tile ; 

of  county 

pp. 

(11  &  12  Vict, 

and  2s.  for  every  hundred  corner 

(see  ante. 

90,  91. 

c.  43,  s.11). 

or  gutter  tile  (17  Edw.  4,  c.  4); 
recovered  by  distress,  and  com- 
mittal for  not  exc.  3  caL  m.,  un- 
less sooner  paid  (11  &  12  Vict, 
c.  43,  ss.  19,  22). 

p.  121),  no 
appropria- 
tion by  the 
act. 

(43)  Appeal.']  Any  person  aggrieved  may,  within  four  calendar  months,  appeal  to  the 
general  quarter  sessions,  giving  twenty-one  days'  notice  in  writing  of  his  intention  to  do  so, 
and  of  the  matter  thereof,  to  the  person  whose  act  is  complained  of,  and  within  eight  days 
after  notice  entering  into  recognizance  to  try  the  appeal  and  pay  costs  if  awarded. 
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Summary  Contfietians. 


[part  I. 


Offences  within  the  11  &  12  Yicr.  c.  43. 


BURNING  BY  SERVANTa 

Any  menial  or  other  serrant^  through  negligence  or  carelessness,  firing 
or  causing  to  be  fixed  any  dwellingnouse,  or  outhouse,  or  houses, 
or  other  buildings. 


BUTTER. 

Fanner  and  seller  of  butter  selling  in  a  tub  and  Teasel  whereon  his 
christian  and  surname  was  not  branded  with  iron  on  the  outside. 


BYE-LAWS  OF  BOROUGHS. 
Offending  against 


CEMETERIES  CLAUSES  ACT. 
1.  Damaging  the  cemetery. 


2.  Committing  nuisances  in  the  cemetery. 

( Fide  the  statute  for  fiwther  penaitiei,) 

CHIMNEY  SWEEPERS. 

1.  Any  person  compelling,   • 

or 

2.  Knowingly  allowing, 

any  person  under  the  age  of  twenty-one  years  to  ascend  or 
descend  a  chimney,  or  enter  a  flue  for  the  purpose  of  sweeping, 
cleaning,  or  coring  the  same,  or  for  extinguishing  fire. 

8.  Making  chimney  or  flue  of  wrong  construction  (see  sect) 

CHURCH. 

1.  Diiturbing,']  Any  person  or  persons  willingly  and  of  purpose,  by  open 

and  overt  word,  fact,  act  or  deed,  maUciously  or  contemptuously 
molesting,  letting,  disturbing,  vexing  or  troubling,  or  by  any  other 
unlawful  ways  or  means  disquieting  or  misusing  any  preacher  in 
any  of  his  open  sermons,  &c.  in  any  church,  chapel,  church- 
yard, &C. 

or 

2.  Maliciously,  willingly,  or  of  purpose  molesting,  letting,  disturbing, 

vexing,  disquieting,  or  otherwise  troubling  any  parson,  vicar,  &c. 
celebrating  divine  service,  sacraments,  &c.  [including  the  present 
form  of  common  prayer,  1  Hawk.  140]. 
or 

3.  Aiding,  procuring,  or  abetting  offence. 


6  Ann.  c.  31, 8. 3; 

and  14  Geo.  3, 

c.  78,  a.  S4  (as  to 

bills  of  morbdity , 

&C.) 


36  Geo.  3, 
c.  86,  sa.  1,  2. 


5  &  6  Will  4, 
c  76,  s.  90. 


10  fr  11  Vict. 
c.65,s.58. 


Id.  s.  59. 


3&4Vict. 
a85,s.2. 


Id.s.6. 


1  Mary,  aesa.  2, 
c.  3,  ss«  2,  3,  4. 


(44)  AppeaL'l    Vide  this  clause  in  title  '<  OmJtafrfet,"  post  (as  to  borough  constables). 

^45)  Appeal}  To  the  next  general  or  quarter  sessions  holden  not  less  than  twelve  days 
after  conviction,  provided  that  appellant  give  to  complainant  a  notice  in  writing  of  sucK 
appeal,  and  of  the  cause  and  matter  thereof,  within  three  days  after  conviction,  and  seven 


CHAP.  II.]      BURNING  BY  SERVANTS— CHURCH. 


ISO 


Ttm 


caL  moDthf 

(11  &  12  Vict 

c  43,  a.  11). 


Id. 


On  oath, 

and  within 

3  caL  montha 

(a.  127> 


1    )     Within 
2^6  caLm. 
(8  Vict.  c.  20, 
n.  S,  151). 


1  )    Within 

2  i   6  caL  m. 
(ll&12VicL 

c.  43,  8.11). 


Id. 


1  »     Within 
3  9    6  cal  m. 
(11  &  12  Vict 
c.  43,  all. 


Unaibcr 

aad  what 

J«aucesto 

ct>o*tct. 


Twa 


Pcaalty,  Ac 

od 

Mod*  of  cBforciDff. 


One. 


JtlOOinmediately;  indeCndttohe 
committed  to  priaoniiH'  18  montha 
to  h.  L[not "  unleaa  aooner  paid."] 


Two 

(a.  127). 


Two 

(a.  145 

of 
8  Vict 
c-20). 


Two 

or 

more. 


Id. 


Two 

(»5,9). 


10«.  for  erery  Teaael  (aa^  1,  2);  re- 
coTered  by  diatreaa,  and  in  default 
impr.  for  not  exc.  3  caL  dl  iiot 
leaa  than  28  dm,  unlesa  aooner 
paid  (1  Biim'a  J.  28th  ed.  564). 

No  fine  to  exceed  £5  (a.  90 ;  vide 
bye-law)  ;  levied  by  diatresa,  and 
ia  default  impr.  with  or  without 
h.  L  for  not  exc.  1  cal.  m.,  unless 
paid  (a.  129). 


IfAp. 

PMl,aiMl 

Tlmt. 

flCC. 


No. 


Yea. 


Not  exc  £5  (aa.  58,  59),  recovered 
aame  aa  in  title  *'  Railipayt"  Of- 
fencea  31  to  33  (a.  62). 


Not  exceeding  /lO,  and  not  leaa 
than  £5  (a  2),  recovered  hj  dia- 
treaa; in  default,  impr.  with  or 
without  h.  1.  for  not  exc.  2  caL  m., 
uoleaa  aooner  paid  (aa.  7,  8). 


Not  leaa  than  £10  nor  exc.  £50 
(a  6) ;  recovered  aa  Offence  1. 


Impriaonment  for  3  montha,  without 
ImuI  or  mainprize,  and  further  to 
the  next  quarter  aeaaiona  next 
after  the  aaid  3  montha,  at  which 
aurety  for  good  behaviour  for  one 
whole  year  may  be  required  (aee 
a  6). 

[Mem.  The  eonvicHon  must  be  by 
**  two  enffieitnt  uritneesetf**  or  by 
the  eorfetaUm  nfthe  offender, "^ 


Yea 

(a  131, 
NoU 
44). 


Yea; 


"  Rail- 
way 9,** 


Yea 

(s.n, 

NoU 
45). 


Id. 


Na 


PnialtT.  dec. 
to  wboai 

payabU. 


To  the 

chorcb- 

wardena&c. 

for  the  uae 

of  the 
aufferer. 

Totheinl 


To  borough 
treaaurer 
(a  126). 


To  the 
company. 


Halftoinfl 

and  half  to 

overaeera 

where 

offender 

inhabita. 

(a  7). 

Id. 


Pafft.dee. 

of 
Formalist 


Noc  1,  2, 

p.  9L 


Id. 


Noal,  2, 
p.  91. 


Nal, 
p.  92. 


No.  2, 
p.  92. 


dear  daya  at  the  leaat  before  auch  aeaaiona ;  and  alao  either  remain  in  cuatody  until  the 
aeanons,  or  enter  into  a  recognisance,  with  two  aufficient  auretiea,  before  a  juatice,  per- 
aonally  to  appear  at  aeaaiona,  && 
(45  a)  Justice**  Jurisdietion  doubtetLl    At  16  J.  P.  174,  and  several  previoua  numbers  of 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 

4.  Penons  willingly  and  unlawfully  rescuing  offenders  apprehended^  or 
hindering  them  from  being  apprehended. 


Sutitu. 


^  &  6  WUL  4, 
c.  63,  8. 9. 


6  Geo.  4, 
c.  129,  8.  3. 


COALS. 

SaU  qf,  generally,']  Selling  coals,  slack,  culm  and  cannel  of  any  descrip- 
tion by  measure  and  not  by  weight 

[As  to  the  Sale  of  Coals  within  25  miles  qf  the  General  Post  Office, 

tee  Note  46.] 


COMBINATION  (Note  48). 

1.  Forcing  a  workman,  hired  or  employed  in  any  manufacture,  trade,  or 

business,  to  depart  from  his  work, 
or 

2.  To  return  his  work  unfinished, 

or 

3.  Preventing,  or  endeavouring  to  prevent,  any  workman  from  hiring 

himself  to  or  from  accepting  work  or  employment  fit>m  any  other 
person. 

4.  Forcing  a  workman  to  belong  to  a  club,  &c  (see  the  sect) 

5.  Forcing  a  master  to  alter  his  mode  of  trade,  &c. 

COMMONS,  fire. 

1.  Scabbed  Sheep,]    Any  person  turning  out,  keeping  or  depasturing  upon 

any  forest,  chase,  wood,  moor,  marsh,  heath,  common  waste  land, 
open  field  or  other  undivided  or  uninclosed  land,  any  sheep  or 
lambs  infected  with  the  disorder  called  scab  or  mange, 
or 

2.  Wilfully  or  knowingly  turning  out,  keeping  or  depasturing  upon  any 

sucn  place,  any  sheep  or  lambs  which  at  any  time  within  6  cal.  m. 
immediately  previous  thereto  shall  have  been  infected  as  aforesaid. 


that  Journal  (i.  e.  14  J.  P.  45,  121 ;  15  J.  P.  777),  it  is  stated  that  the  above  statute  requires 
that  the  offender  should  be  apprehended  "immediately  and  forthwith"  on  the  conmiission 
of  the  offence  to  give  justices  jurisdiction;  but  this  is  incorrect,  for  we  have  looked  at  the 
Queen's  Printer's  copy  of  the  statute :  s.  4  states  "  that  every  such  offender  and  offenders  in 
any  the  premises,  his  or  their  aider,  procurer  or  abettor  .  .  .  immediately  and  forthwith 
after  any  of  the  said  actor  acts,  or  other  the  said  misdemeanors  so  committed,  done  or  made, 
or  any  time  or  times  qfteTf  shall  be  apprehended,  arrested  and  taken  by  any  constable  or  con- 
stables, churchwarden  or  churchwardens  of  the  said  parish  .  .  .  or  by  any  other  ofiicer 
or  officers,  or  by  any  other  person  or  persons  then  being  present  at  the  time  of  the  said 
offence  or  offences  so  unlawfully  committed,  made  or  done ;"  by  s.  5  the  person  so  appre- 
hended is  to  be  carried  before  a  justice,  who,  within  six  days  after  the  accusation  made  to 
him,  is,  with  another  justice,  to  examine  the  offence.  The  jurisdiction  of  the  ecclesiastical 
laws  saved  (s.  10),  but  only  one  punishment  for  the  offence  (&  11).  [See  16  J.  P.  524]. 
(46)  There  are  various  regulations  as  to  weighing  and  selling,  &c  coals  within  these 


1  Mary,  sess.  2, 
c.  3,  8.  7. 


38  Gea  3, 
c.  65t  B.  1. 
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Tlvk*  of 

Infi 


VnvaHmr 
Jutkctto 

OOBTICC. 


ft      Within 
6  caL  m. 
(11  &12 
Vict  c  4a, 

ante,  p.  159). 

Within 
6  caL  m. 
(ll&12VicL 
c  43, 1.11.) 


Two 

(-.5.9.) 


1 
5 


! 


On  oath, 
and  within 
6caLm. 

(■•7). 


Two 

or  nioir€y 
at  petty 
leHions, 

or 
mayor 
of  bo- 
rough 
(a.  34). 

Two; 

not 
in  the 

trade 

(«.  13). 


PcDaltT,  tfC 

and 

Mod*  of  onfoiviaf . 


The  like  imprisonment,  and  fiirtilier 
a  fine  of  £5  (a.  7)»  recoyered  by 
distress  under  Jeryis's  Act,  c.  43, 
SB.  19,  22,  ante,  pp.  109,  114. 


Not  exceeding  40j;  for  eyery  sale 
(s.  9),  leyi^i  by  distress,  deten- 
tion ;  if  insufficient  distress,  impr. 
for  not  exceeding  2  caL  m.  unless 
sooner  paid  (s.  M). 


If  Ap. 

pcftl.and 

Tiao, 

Ace. 


Na 


Yes 

(8.33, 
Noi€ 
47). 


PtBtltT,  te. 

to  whoa 
payaUo. 


aM.(s.d). 


Treasurer 
of  county, 
after  de- 
ducting(not 
exceeding) 
a  moiety  to 
be  paid  to 
in£  (s.  32). 


PlflO.  ^. 

of 
Foraaliat. 


•  t 


p.  92. 


1  I     Within 
2(6  caL  m. 
(11  &  12  Vict. 
&  43,  8.11). 


One. 


Imprisonment  in  common  gaol  or 
house  of  correction,  with  or  with- 
out hard  labour,  for  not  more  than 
3  calendar  months  (s.  3). 


Not  more  than  £10  nor  less  than 
20«.  as  often  as  the  same  are 
turned  out  (s.  1),  leyied  by  dis- 
tress (s.  7) ;  in  default,  imprison- 
ment for  not  exceeding  3  calendar 
months  unless  looner  paid,  under 
11  &  12  Vict  c.  43,  s.  22. 


Yes 

(■.12, 
Note 
49). 


Yes 

(Note 
30). 


Half  to 

informer, 

and  half  to 

oyerseers 

(■.7). 


Nos. 

1-4, 
pp. 

92,  93. 


No.1, 
p.  93. 


limits,  the  non-obsenrance  of  which  subjects  driyers  and  dealers  to  penalties  recoyerable 
before  one  justice,  for  which  the  reader  is  referred  to  the  1  &  2  Will.  4,  c.  76 ;  1  &  2  Vict 
c  101 ;  and  8  &  9  Vict  c.  101. 

!47)  See  post,  title  **  Weight*  and  Measuree,**  for  this  clause. 
48)  Vide  ss.  4,  5,  what  the  act  permits  (1  Arch.  J.  P.  277).    The  act  does  not  extend 
to  agricultural  Uboureis  (13  J.  P.  336  ;  14  J.  P.  184;  16  J.  P.  219). 

(49)  AppeaL]  To  the  next  g^eneral  or  general  quarter  sessions ;  and  the  execution  of 
judgment  to  be  suspended  in  case  the  person  conyicted  shall  immediately  (we  Reg,  y.  Atton, 
19  Law  J.  (M.  C.)  236 ;  noticed  ante,  p.  122,  note(o))  enter  into  recognizance  l^fore  such 
justices,  himself  in  the  penal  sum  of  £10,  with  two  sulRcient  sureties  in  £10,  upon  con- 
dition to  prosecute  appeal,  to  be  forthcoming  to  abide  judgment,  and  to  pay  costs  awarded 
(s.  12). 

(50)  AppeaL}  To  the  sessions  next  after  4  months  ft-om  the  time  the  matter  of  appeal 
shall  haye  arisen  (s.  9). 

M 
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Summary  Convictions. 


[PAHT  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 

COMMONS,  S^c—conHnued, 

8.  Sheep  or  lambs,  believed  to  be  infected,  having  been  driven  from  any 
rarest,  &c,  by  virtue  of  juatice's  warrant,  on  complaint  made,  and 
upon  examination  proved  not  to  be  so  scabbed,  &c. 


4.  If  it  appear  that  such  sheep  (Offence  3)  when  turned  out  or  depastured, 

or  within  6  cal.  m.  previously,  were  so  infected,  then  justice  to 
direct  same  to  be  impounded  and  detained,  and  to  be  marked  on 
each  side  with  the  letter  S.  (not  lets  than  5  in.  in  length)  with 

{)itch,  &c.,  and  cause  the  left  ear  to  be  cut  or  slit  in  a  horizontal 
ine  (not  exceeding  1  in.  in  length),  and  when  so  marked,  to  be 
delivered  to  owner. 

5.  Any  person,  widiin  6  caL  m.,  cutting  out,  altering  or  destroying  the 

said  mark  in  the  ear  (Qffenee  4), 
or 

6.  Owner  not  immediately  renewing  the  mark  made  on  the  side  as  often 

as  same  is  defaced,  altered,  obliterated  or  destroyed  by  any  means 
whatsoever. 

7.  Sheep  not  fnarked,']  Owner  of  sheep  or  lamb,  8  mos.  old,  turned  out  upon 

any  such  place  (a$  Offence  1 ),  neglecting  to  cause  the  same  to  be 
marked  with  his  initials,  or  with  such  marks  with  which  they  have 
for  3  preceding  yrs.  been  usually  marked,  such  letters  or  marks  not 
being  less  than  3  in.  in  leng^. 

See  title  **  Sheep,**  post. 

CONSTABLES. 

I.  As  TO  Parochial  Constables. 
II.  As  TO  County  Constables. 

III.  As  TO  Borough  Constables. 

IV.  As  TO  Special  Constables. 

V.  As  TO  Constables  on  Rivers,  Canals,  &c. 

VI.  As  TO  Constables  under  General  Liohtino  and  Watching 
Act. 

I.  As  TO  Parochial  Constables. 


Sutatt. 


1.  Any  person  qualified  and  liable  and  chosen  by  justices  to  serve  as 

constable,  and  summoned  to  be  sworn  in,  reniung, 
or 

2.  Neglecting,  without  reasonable  cause, 

to  attend  and  be  sworn,  or  to  find  a  substitute. 

8.  After  being  sworn  in,  refusing, 

or 
4.  Wilfully  neglecting, 

to  act  in  the  execution  of  his  office. 


88  Gea  8, 
c.  65,  s.  8. 


Id.s.4. 


Id.  s.  5. 


Id.  a.  2. 


5  &  6  Vict 
c.  109,  s.  13. 


Id. 


(51)  Formt.1  Vide  the  following  forms  in  Oke's  Magis.  Formulist,  pp.  93, 94:  Complaint 
for  a  Warrant  to  remove  Sheep,  &c.  infected,  Na  2 ;  Warrant  thereon  to  drive  same  to  the 
next  Pound,  No.  8 ;  Notice  to  the  Owner  of  the  Examination,  No.  4 ;  Complaint  by  the 
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Time  of  layLif 
InforoiatieB, 
Sec 


Within 

6  caL  m. 

(11  &  12  Vict 

Id. 


5 
6 


! 


Id. 


Id. 


l\ 


Id. 


n 


Id. 


NanilMr 

•od  what 

Jiiscicc«to 

convict. 


One. 


Id. 


Id. 


Id. 


Two. 


Id. 


•lid 
Mode  of  eoforciof . 


Ju»dce  may  award  reasonable  costs 
and  damages  to  be  paid  by  com- 
plaiiuntto  owner,  to  berecoTered 
as  penalties.    Vide  Offences  1,  2. 

The  expenses  of  taking,  driving, 
keeping,  impounding  and  mark- 
ing same,  to  be  paid  by  owner, 
together  with  penalty  (see  Of- 
fences 1, 2),  and  recovereid  in  like 
manner  (s.  4). 


Not  exceeding  20t.  nor  lets  than  2s. 
for  every  sheep  and  lamb  (s.  5), 
with  costs,  recoverable  aa  Of- 
fences 1,  2,  supra. 


Not  exceeding  2$.  for  everv  such 
sheep  or  lamb  not  so  marked,  as 
often  as  it  shall  be  turned  out 
(s.  2),  with  costs,  recoverable  as 
Offences  1,  2,  supra. 


[Mem.  li  U  t^fieient  In  the  ea$e  rf 
all  peace  ifficer$  to  prove  they  acted 
in  that  character ^  without  producing 
their  appointment  (Berryman  v. 
Wiee,  4  T.  R.  466) ;  even  though 
appointed  under  a  local  act  (Butler 
V.  Ford,  1  C.  &  M.  622).] 


Not  more  dian  £10  (s.  13),  levied 
by  distress  (s.  24);  in  default, 
imprisonment  for  not  exceeding 
3  cal.  m.,  unless  sooner  paid, 
under  11  &  12  Vict  c.  43,  s.  22. 

Not  more  than  £S  (s.  13)  with 
costs,  recoverable  aa  Offences  1, 
2,  supra. 


If  Ap- 

p««l,  and 
Tim*. 


Ptnaliy,  &e. 
to  ohoai 
payable. 


Yes 

{Note 

M, 

ante, 

p.  161). 

Id. 


Id. 


Id. 


No. 


No. 


Half  to  in. 

former,  and 

half  to 

overseers 

(••7). 


Id. 


To  be  a|>- 
plied  in  aid 

of  poor's 
rates  (s.  25). 


Id. 


Pit*,  he. 

of 
Formalist. 


NoU  51. 


Justice's 
abjudica- 
tion, &c 
Nos.  7,  8, 
p.  94. 


No.  9, 
p.  95. 


No.  10, 
p.  95. 


Nal, 
p.  25. 


No.  2, 
pp.  95,96. 


Owner  of  Expenses  incurred,  where  the  Sheep  are  not  infected,  No.  5 ;  Order  for  Expenses, 
No.  6. 

m2 
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Summary  Conmctions. 


[part  I. 


Offences  witkin  the  11  k  12  Vict.  c.  43. 

CONSTABLES  —continued, 

I.  As  TO  Parochial  Constables — continued. 

5.  Neglecting  duty  or  disobeying  any  lawful  wanant  or  order  of  any 
justice. 

IThe  Order  thould  properly  be  in  writing,'] 


6.  Refusing,  or  wilfully  neglecting,  to  take  yagrants  into  custody  and 

before  justice, 
or 

7.  Not  using  his  best  endearours  to  apprehend  and  convey  before  some 

justice  any  person  he  finds  offending  against  this  act 

8.  Duturbing  or  hindering  constable  in  the  execution  of  Vagrant  Act 

[^«  to  tuunUting  these  Conatables,  it  it  punishable  summarily  under 
the  General  Assault  Acty  9  Geo,  4,  c.  81,  «.  27,  see  "  Assault,"  ante, 
p.  140.   As  to  Billets,  see  "  Military  Law."    And  see  Chap,  8,  jum/.] 

II.  As  TO  County  Constables. 
).  Any  constable  guilty  of  any  neglect  or  violation  of  duty  in  his  office. 


10.  Constable  resigning  or  withdrawing  himself  from  his  duties  without 
leave  in  writing  firom  chief  constable  or  superintendent,  or  one 
calendar  month's  notice. 


11.  Any  person,  not  being  a  constable  appointed,  having  in  his  posses- 
sion any  article,  being  part  of  the  clothing,  accoutrements  or  ap- 
pointments supplied  to  any  constable,  and  not  satisfactorily  ac- 
counting for  possession  thereof, 


or 


12.  Putting  on  the  dress, 


or 


18.  Taking  the  name,  designation  or  character  of  any  person  appointed 
constable,  for  the  purpose  of  thereby  obtaining  admission  into  any 
house  or  other  place,  or  of  doing  or  procuring  to  be  done  any  act 
which  he  would  not  be  entided  to  do  or  procure  to  be  done  of  his 
own  authority,  or  for  any  other  unlawful  purpose. 


Sutate. 


83  Geo.  3, 
c.  55,  B.  1. 


5  Geo.  4,  c  83, 
ss.  6,  11. 


Id.  8. 11. 


2  &  8  Vict 

c.  93,  a.  12 

(Note  7,  ante, 

p.  134). 


Id.  a.  13. 


Id.  s.  15. 


(52)  Appeakl  To  the  next  general  or  quarter  sessions,  giving  10  days'  notice  (s.  9). 


CHAP.  II.] 


CONSTABLES. 
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Ti«  of  li^vm 

lafomai 


5      On  oath 
(a.  1)  and 
within  6  caL  m. 
(ll&12VicL 
c43,8.11). 


6  )    On  oath, 

7  y  and  within 

6  caL  months 
(11  &  12  Vict 

c.  4^8.11). 


K  amber 

udwhat 

Josciccato 

cooTiet. 


PciMlty,  ice. 

•od 

Mode  of  tatotcing. 


8 


Id. 


Two  or 
in<»«at 
special 
or  petty 
sessions. 


One  or 
more 

(8.11). 


Id. 


9 


Within  2 

caL  m.  (s.  15 

ofl&2W.4, 

€.41). 


10         Id. 


Two. 


Id. 


13  J 


Id. 


Id. 


Not  exceeding  40«.,  levied  hy  dis- 
tress; if  insufficient,  imprison- 
ment for  not  exceeding  10  days, 
unless  sooner  paid  (s.  1 ). 


Not  exceeding  £5,  levied  by  dis- 
tress; if  insufficient,  imprison- 
ment for  not  exceeding  3  calendar 
months  or  until  fine  be  paid  (s. 
11). 

The  like. 


Not  more  than  £10,  which  may  be 
deducted  from  his  salary  then 
due;  or,  at  justices*  discretion, 
impr.  with  or  without  h.  1.  for  not 
more  than  1  cal.  m.  (s.  12).  If  no 
salary  due,  penalty  recoverable  as 
Offences  11—13,  infra  (Note  7, 
ante,  p.  134). 

Liable  to  forfeit  all  arrears  of  pay 
then  due,  or  to  a  penalty  of  not 
more  than  £5  (s.  13),  recoverable 
under  1  &  2  Will  4,  c.41,  by  dis- 
tress; if  insufficient,  impr.  with 
or  without  h.  L  for  not  exc.  1  caL 
month,  unless  sooner  paid  (s.  16, 
Note  7,  ante,  p.  134). 

In  addition  to  any  other  punishment 
he  may  be  liable  to,  to  a  penalty 
of  not  more  than  £10  (s.l5);  re- 
coverable under  1  &  2  Will.  4,  c 
41,  by  distress;  if  insufficient, 
imprisonment,  with  or  without  h. 
labour,  for  not  exc.  1  caL  m.  where 
sum  to  be  paid  not  exc.  £5,  and 
for  not  exc.  2  cal.  months  in  any 
other  case,  unless  sooner  paid  (s. 
16,  Note  7,  ante,  p.  134). 


ifAp-  I 

peal,  and 

Time, 

dec. 


Pcoalty.  ace. 
to  wbom 
payable. 


Pafe.^&o. 

of 
Formiiliat. 


Yes 

(NoU 
52). 


Yes 

(i^l4, 
Note 
54). 


Id. 


To  poor 
rates  of 
parish 
where 
offender  re- 
sides (s.  1). 

Treasurer 
of  county 

(B.11). 


Id. 


Na 


No. 


Na 


No.  3, 
p.  96. 


Overseer  of 
poor  (a.  15 
of  1  &  2  W. 

4,  c.  41, 
JVoto7,  ante, 

p.  134> 


Id. 


Id. 


No.  5, 
p.  96. 


(54)  4Rpeo^]  See  note  No.  232  to  title  <<  Fagrants,''  post 
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Summary  Convictums. 


[part  I. 


Offences  rcithin  the  11  &  12  Vict.  c.  43. 


CONSTABLES— «(m<mtttf<i 

II.  As  TO  County  Constables — continued, 

14.  Any  person  fraudulently  claiming  or  taking  the  benefit  of  exemption 
from  toll  (not  being  lawfully  entitled  thereto  as  a  county  con- 
stable). 


15.  Constable  dismissed  or  ceasing  to  hold  office  not  forthwith  delivering 
over  all  the  clothing,  &c.  supplied  to,  him  to  the  chief  constable 
or  superintendent,  &c. 


16.  Persons  having  charge,  control  or  possession  of  watchhouses,  watch- 

boxes,  &c.  [in  parish  where  constables  appointed  under  General 
Watching  Act,  8  &  4  WilL  4,  c  90]  neglecting  or  refusing  to  give 
up  same  when  required  by  chief  constable. 

17.  Person  having  the  charge,  &c.  of  any  building  used  as  a  watchhouse 

refusing,  or  neglecting,  to  give  up  part  thereof,  from  4  p.m.  and 
until  9  A.M.,  for  the  use  of  county  constables, 
or 

18.  To  permit  free  access  thereto,  or  egress  therefrom,  during  any  portion 

of  such  time. 

19.  Person  having  custody  of  county  rates,  or  returns  of  one  county,  wil- 

fully refusing,  or  neglecting,  to  permit  treasurer  of  another  county, 
or  other  person  having  an  order  in  writing  from  him  for  that  pur- 
pose, to  mspect  or  to  take  copies  or  extracts  from  the  same  within 
two  days  after  order  shown  him,  or  left  at  his  abode. 

Publicans  harbouring  themf  see  Offences  15—17,  title  "  Alehouses,**  p.  134. 

Assaulting  themj  ^c.  see  Offences  29,  30,  post  (Note  56). 

III.  As  TO  BoROUQH  Constables. 

20.  Any  constable  guilty  of  any  neglect  of  duty, 

or 

21.  Of  any  disobedience  of  any  lawful  order. 

As  to  neglect  qf  duty  in  particular  cases t  see  **  Parochial  Constables,**  ante, 
p.  162;  as  to  borough  special  constables  appointed  annually  in  October, 
they  are  liable  to  the  same  penalties  as  under  1  4*  2  WilL  4,  c.  41  (vide 
Offences  27,  28,  post),  bys,%Zrf5S(6  Will  4,  e.  76. 


Sutnte. 


3&4Vict.c88, 
s.  1  (Note  55). 


2  &  3  Vict,  c  93, 
s.  14  (Note  7, 
ante,  p.  134). 


3&4Vict.c.88, 
9.21  (Note  56). 


Id. 


Id.  B.  9. 


5  &  6  WiU.  4, 
c.  76,  s.  80 
(NoU  57). 


(55)  Incorporation  Clause.']  Sect  35  of  the  3  &  4  Vict.  c.  88,  incorporates  the  2  &  3  Vict, 
c.  93,  with  it;  and  sect  8  of  the  2  &  3  Vict  c.  93,  incorporates  itself  with  the  1  &  2  WilL  4, 
c  41,  under  which  latter  the  penalties  are  recovered.     See  Note  7,  ante,  p.  134. 

(56)  The  provisions  relative  to  offences  of  assaulting  special  constables  in  the  1  Ar  2 
Will.  4,  c.  41 ,  apply  as  well  to  county  constables.  Vide  Note  55,  supra,  and  Note  7,  ante, 
p.  134. 

(57)  Witnesses."]  The  statute  imposes  a  penalty  of  not  exceeding  £5  on  witnesses  re- 
fusing to  appear  or  to  be  examined  (s.  128).  See  section  7  of  11  &  12  Vict  c.  43,  ante, 
P.7L 

(58)  Appeal]  To  the  next  court  of  general  or  quarter  sessions  of  the  peace,  to  be  holden 
not  less  than  twelve  days  after  such  conviction,  for  the  county  or  for  the  borough  wherein 
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Ti 


of  lijioc 
See. 


14  Widiin 
2caL  m. 
(a.  15  of 

c41> 

15  Id. 


16         Id. 


18  J 


Id. 


19 


Id. 


20  {  On  oath, 

21  S  And  within 

3  csL  m. 
(•.127). 


Nambtr 
and  what 
Jutiotftto 

eoorict. 


Ptnalty.  dec. 

•ad 

Mode  of  cnforciog. 


Two. 


Id. 


Id. 


Id. 


Id. 


Two 
(■.  127). 


Not  more  than  £5  (s.  I),  recover- 
able as  Offence  11  — 13,  supra 


Imprisonment,  with  or  without  h.  1. 
for  not  exc.  1  caL  m. : — any  jus- 
tice may  grant  warrant  to  search 
for  and  seize  clothing,  &c  (s.  14). 

Over  and  above  value  of  property 
not  given  up,  not  exceeding  £5 
(s.  21 ) ;  recoverable  as  Offences 
ll^lS  (NaU  55). 

Not  exceeding  iC5  (s.  21) ;  recover 
able  under  a  16  of  1  &  2  Will  4, 
c.  41,  as  Offences  11-13  (Note 
55). 


Not  exceeding  £10  (a  9) ;  recover- 
able under  s.  16  of  1  &  2  Will.  4, 
c.  41,  as  Offences  11^13  (AToto 
55). 


IfAp 

peal,  aod 

Time, 


Na 


PenaltT.  dee. 
to  whom 

payable. 


Impr.  for  not  more  than  10  days,  or 
fine  not  exc.  40«.,  or  dismissed 
from  office  (s.  80).  Pine  levied 
by  distress ;  if  insufficient,  impr. 
with  or  without  h.  1.,  for  not  ex- 
ceeding 1  cal.  m.,  unless  sooner 
paid  (s.  129). 


i 


No. 


No. 


No. 


Na 


Yes 

(s.  131, 
Note 
53). 


Overseer  of 
poor  (s.  15 

of  1  &  2  W. 

4,  c  41, 

Note  55). 


Pare.  dee. 

of 
Fonnnlist. 


No.  6, 

p.  96L 


Same  as  in 

Offence  14, 

supra. 

Id. 


Id. 


To  borough 

treasurer 

(s.  126). 


No.  9, 
p.  97. 


the  cause  of  complaint  shall  have  arisen,  provided  that  appellant  give  to  the  complainant 
a  notice  in  writing  of  such  appeal,  and  of  the  cause  and  matter  thereof,  within  three  days 
after  conviction,  and  seven  clear  days  at  the  least  before  such  sessions;  and  shall  also 
either  remain  in  custody  until  the  sessions  or  enter  into  a  recognizance,  with  a  sufficient 
surety,  before  a  justice  of  the  peace,  within  such  three  days,  or  at  any  time  during  his 
custody,  on  giving  to  the  complainant  three  days'  notice  in  writing  of  his  intention  so  to 
do,  and  of  the  name,  description  and  place  of  abode  of  his  proposed  surety,  conditioned 
personally  to  appear  at  the  said  sessions  and  to  try  such  appeal,  and  to  abide  the  judgment 
of  the  court  thereupon,  and  to  pay  such  costs  as  shall  be  bv  the  court  awarded ;  upon  re- 
eognizance  being  entered  into,  appellant  to  be  liberated,  if  in  custody. 
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Summary  Canpictions. 


[part  I. 


Offences  within  the  11  k  12  Vict.  c.  43. 


CONSTABLES— con/tnu^dL 

III.  As  TO  Borough  Constables — continued, 

22.  Anv  person  assaulting,  or  resisting,  any  constable  in  the  execution  of 
his  duty, 

or 
28.  Aiding,  or  inciting,  any  person  so  to  assaiilt  or  resist 

IV.  As  TO  Special  Constables. 

24.  Erfusing  to  take  Oath,']    Any  person  appointed  a  special  constable 
refunng  to  take  the  oath  when  require, 


or 
25.  Neglecting  or  refusing, 

to  appear  at  the  time  and  place  summoned  to  take  the  oath 
(unless  sufficient  excuse  shown). 

20.  Not  deUvering  up  Clothing,  S^,"]  Constable,  after  expiration  of  his  office, 
or  after  ceasing  to  exercise  the  same,  not  deliverinff  up  to  person 
directed  by  a  justice  every  weapon  and  other  article  provided  for 
him. 

27.  Rrfudng  to  terveJ]  Neglecting  or  refusing,  when  called  upon,  to  serve 

as  such  special  constable, 
or 

28.  To  obey  such  lawful  orders  and  directions  given  to  him  for  the  per- 

formance of  his  duties  (unless  sufficient  excuse  shown). 

29.  Aeuadte  on.]  Assaulting  or  resisting  any  constable  whilst  in  the  exe- 

cution of  his  office, 
or 
80.  Promoting  or  encouraging  any  person  to  do  so  {Note  56,  ante,  p.  166). 


V.  As  TO  Constables  on  Rivers,  Canals,  &c. 

81.  Neglecting  duty."]    Any  constable  guilty  of  any  neglect  or  breach 
of  duty. 


82.  Not  delivering  up  Clothes,  Sj^c,"]  Constable  dismissed,  or  ceasing  to  hold 
office,  not  forthwith  delivering  up  the  clothing,  accoutrements,  &c. 
supplied  to  him. 


Sutaie. 


5  &  6  Will  4, 

c:  76,  s.  81 

(Note  57,  ante, 

p.  166> 


1  &  2  WilL  4, 
c.  41,  B.  7. 


Id. 


Id.  8. 10. 


Ids.  8. 


Id.  8. 11. 


8  &  4  Vict 
c.  50,  s.4b 


Id.  8.  5. 


(59)  Appeal.]  If  penalty  adjudged  shall  be  more  than  £S,  appeal  may  be  to  the  next 
general  or  quarter  sessions,  provided  that  appellant  at  the  time  of  conviction,  or  within 


CHAP.  II.] 


CONSTABLES. 


16d 


Tm«ef  lajinff 
fte. 


Kaabw 

mitd  what 

Joniccsto 

cmrict. 


22  ^    On  oadi, 

23  )  and  within 

3  caL  m. 
(8.  127). 


24    Within  2 
caL  mcmtha 
(•.  15). 


25 


26 


Id. 


Id. 


Two 

(a.  127). 


Two,  the 
justices 

requir- 
ing him 

to  take 

the  oath. 

Twa 


Id. 


27 
28 


i 


Id. 


29 
30 


1 


Id. 


81    Within  6 
caL  months 
(11  &  12yict. 
C.43,  S.11). 


82 


Id. 


Id. 


PtMlty.  4cc. 

■na 

Hod«  of  enfordoff. 


Not  exceeding  £5,  or  punishable  by 
indictment  (s.  81).  Fine  levied 
by  distress  and  imprisonment,  as 
(mencen  20,  21,  supra. 


Not  exceeding  £5  (s.  7),  levied  by 
distress ;  and  if  insufficient,  im 
prisonment  with  or  without  hard 
labour  for  not  exceeding  1  caL  m., 
unless  eooner  paid  (s.  16). 

The  like. 


Not  exceeding  £2  (s.  10),  recover- 
able as  Offence  24. 


Not  exceeding  £6  (b.  8),  recover- 
able as  Offence  24. 


If  Ap. 

ptal,aa4 
Timtp 


Yes 

(8. 131, 

Nott 

58, 

ante, 

p.  166). 

Na 


Id. 


Two 
(s.14). 


Id. 


Not  exceeding  £20  (s.  1 1 ),  levied  by 
distress ;  and  if  insufficient,  im- 

Erisonment  with  or  without  hard 
ibour  for  not  exc.  1  cal.  month 
where  sum  to  be  paid  not  exc.  £5 
and  for  not  exc.  2  caL  months  in 
any  other  caae,  unless  sooner  paid ; 
or  offender  may  be  indicted  (s. 
16). 

Not  more  than  £10,  which  may  be 
deducted  from  salary  due ;  or,  at 
justices'  discretion,  impr.  with  or 
without  b.  L  for  not  exc  1  caL  m. 
(s.  4) ;  or  instead  of  impr.  dist. 
warr.  (s.  15) ;  in  de&ult  of  dis- 
tress, impr.  for  not  exc  3  cal.  m., 
unless  sooner  paid,  under  11  &  12 
Vict  c  48,  s.  22. 

Impr.  with  or  without  h.  L  for  not 
exc  1  cal.  m.  One  justice  may 
issue  a  warrant  to  search  for  and 
seize  clothing,  &c.  (s.  5). 


Praaliv,  fto. 
to  wDom 
payabU. 


To  borough 

treasurer 

(iL  126). 


Na 


Na 


Na 


Na 


Yes 

(see 
Note 
59). 


Na 


Overseen 
of  poor 
(s.  15). 


Id. 


Id. 


Id. 


Pat«,4M, 
of 

Fonnttlift. 


Id. 
[Vide  3  &  4 
Vict  c  88, 
8. 10,  when 
county  con- 
stables as- 
saulted, 
ante, 
p.  120.] 

Treasurer 
of  county, 

&c  not 
being  ap- 
plied by  act 
(see  ante, 

p.  121). 


Noa. 

10—12, 

p.  97. 


Na  15, 
p.  98. 


Na  16, 
p.  98. 


Na  17, 
p.  98. 


Nos. 
18-20, 

98,  99. 


Na  22, 
p.  99. 


forty-eight  hours  thereafter,  enter  into  a  recognizance,  with  two  sufficient  sureties,  per- 
sonally to  appear  at  sessions,  &c.  (s.  19). 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


CONSTABLES— coii<tiitt«d: 

y.  As  TO  Constables  on  Rivers,  Canals,  &c — continued, 

33.  Assaults,  8fc,  cnJ]     Assaulting  or  resisting  any  constable  in  the  exe- 

cution of  his  duty, 
or 

34.  Aiding  or  inciting  any  person  so  to  da 


VI.  As  TO  Constables  under  General  Lighting  and  Watching 

Act. 

35.  Assaulting  or  resisting  any  watchman,  sergeant  of  the  watch,  patrol 
or  streetkeeper  in  the  execution  of  Ms  duty, 
or 
^,  Promoting  or  encouraging  any  person  so  to  do. 

\^Vide  Offences  16 — 18,  ante,  p.  166,  appUcable  to  these  descriptions 
of  constables  s  and  tit,  "  Lighting  and  Watching,*'  post,  for  other 
fences,"] 

COPYRIGHT  OF  DESIGNS. 

1.  Applying  any  registered  design,  or  any  fraudulent  imitation  thereof, 

for  the  purpose  of  sale,  to  the  ornamenting  of  any  article^  without 
consent  of  registered  proprietor, 
or 

2.  Selling  any  article  to  which  design  or  imitation  has  been  applied  after 

having  received  notice. 

3.  Unlawfully  selling  or  advertising  for  sale  articles  as  being  regbtered, 

the  design  not  being  registered, 
or 

4.  After  the  copyright  shall  have  expired. 


5,  6.  The  like  (as  3  and  4),  under 

[See  Extension  Acts,  13  4-  14  Fict.  c,  104;  14  Vict,  e.  8  ;  U  Vict, 

c,  6.] 
\_As  to  copyright  in  hooks,  see  5  Ijf  6  Fict,  e,  45.] 

CORN  RETURNS. 

1.  Persons  dealing  in  British  com,  or  carrying  on  the  trade  or  business 

of  a  com  factor,  miller,  maltster,  &c.  (see  s.  23),  not  making  and 
delivering  the  declarations  required  by  s.  23  to  be  delivered  to 
the  mayor  or  justice  of  the  place, 

or 

2.  Not  making  returns  of  com  brought  to  inspector  of  com  returns  as 
required  by  s.  24. 


Statute. 


3  &  4  Vict, 
c  50,  s.  6. 


3  &  4  Will.  4, 
c  90,  B.  41. 


5  &  6  Vict 

c  100,  sa.  7,  8 

(Note  61). 


Id.  B.  11. 


6  &  7  Vict 

s.  65,  s.  4 

{Note  69). 


5  Vict  c  14, 
8.  39. 


Id. 


!60)  The  offender  may  be  apprehended  without  warrant  (s.  41). 
61)  To  what  the  act  applies.]  This  act  applies  to  cases  where  the  novelty  is  in  the  shape, 
configuration,  or  ornament  of  the  article. 

(62)  By  whom  information  to  be  UmW}  The  information  under  ss.  7,  8,  muat  be  laid  by 
or  on  behalf  of  the  registered  proprietor. 
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TJBC  of  IwytBg 


Nanbcr 
and  what 
Justices  to 

ogavjct. 


33  )  Within  6 

34  4     cal  m. 
(11  &  12  Vict. 

c.  43, 1.11). 


One 

(«.6). 


35 
36 


i 


Id. 

(i^ol«60). 


i} 


II 


Within  12 
c«L  m. 
(s.12, 
NoU  62). 


Id. 


6 
6 


1 


Id. 


Within  6 
caL  m. 
(ll&12VicL 
c  48,  a.  11). 


Id. 


One 

(8.41). 


P«i«It7«  See. 

and 

Mod*  of  onfordaff. 


Two  or 
more, 
where 
offender 
resides 
(a.8> 

Id. 


Not  more  than  £10 ;  or,  at  justice's 
discretion,  imprisonment  with  or 
without  hard  labour  for  not  more 
than  2  calendar  months  unless 
sooner  paid  (s.  6);  or  instead  of 
imprisonment,  distress  warrant  for 
penalty  (see  Offence  31,  for  im- 
prisonment in  default). 


Not  exc.  40t. ;  if  not  immediately 
paid  imprisonment  for  not  exc  3 
calendar  months  with  or  without 
hard  labour,  unless  sooner  paid. 
Or  instead,  distress  warrant  for 
ferfeiture  and  costs  (s.  41);  in 
default,  imprisonment  for  not 
exceeding  3  calendar  months 
unless  sooner  paid,  under  11  & 
12  Vict.  c.  43,  8.  22  (ante,  p.  1 14). 

Not  less  dian  £5,  and  not  exceeding 
£80,  enforced  by  distress  (s.  8) ; 
if  distress  insufticient,  imprison- 
ment for  not  exceeding  3  cal.  m. 
unless  sooner  paid  (1 1  &  12  Vict 
c.  43,  s.  22). 

Not  exceeding  £5  (s.  11),  enforced 
by  distress,  &c.,  as  Offences  1,  2. 


Id. 


Two 
(*40). 


Id. 


If  Ap- 

pes),  sod 

Time, 

dec. 


Yes 

(see 

Note 

69, 

ante, 

p.  168). 


Not  exc.  £5  not  less  than  £1  (s.  4), 
and  enforced  by  distress,  &&,  as 
Offences  1,  2.  See  extension 
clause,  s.  6  of  6  &  7  Vict  c.  65. 


Not  exc.  £20  for  each  and  every 
cal.  m.  neglecting  or  delaying  to 
make  and  deliver  same  (s.  39) ; 
levied  by  distress,  and  in  default, 
impr.  for  not  exc  3  cal.  m.  unless 
sooner  paid  (s.  40). 

Not  exc  £20  (s.  39)  ;  recovered  as 
Offence  1. 


Yes 

(see 
S.66, 
Note 
136, 
post). 


No. 


No. 


No. 


No. 


No. 


L 


PtntliT,  dee* 
to  wnoos 
paysblc. 


Treasurer 

of  county, 

&c  not 

being 

applied  by 

act  (see 

ante,  p. 

121). 


To  the  in- 
spectors 
for  the  pur- 
poses of  the 

act  (s.  63). 


Psgo.  fte. 
of 

Fomalbt. 


Noi2S, 
p.  99. 


No.  25, 

p.  99. 


Proprietor 
of  regis- 
tered design 
(S.8). 


Treasurer 
of  county, 
&c.  not 
being  ap- 
plied by  act 
(see  ante, 
p.  121). 
Id. 


To  the 

informer 

(S.40). 


Id. 


Nos.  1,2, 

pp.  99, 

100. 


Ncl, 
p.  100. 


No.  2, 
p.  100. 


(63)  Extensum  cf5J^6  Vict.  e.  100.]  The  act  6  &  7  Vict  c  65,  amends  and  extends  the 
6  &  6  Vict  c  100,  and  protects  designs  having  reference  to  some  purpose  of  utility,  so  fiur 
as  such  design  shall  be  for  the  shape  or  configuration  of  such  article,  and  that  whether  it 
be  for  the  whole  of  such  shape  or  configuration,  or  only  for  a  part  thereof. 
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Summary  Convictions. 


[PAHT  I. 


Offbncks  within  the  11  &  12  Vict.  c.  43. 


COUNTY  COURTS. 

1.  Any  person  assaulting  any  oflBcer  or  bailiff  of  any  court  while  in  the 

execution  of  his  duty, 
or 

2.  Making  rescue,  or  attempting  to  make  rescue,  of  any  goods  levied 

under  process  of  the  court. 


Sutotc. 


9  &  10  Vict, 
c  95,8.  114. 


CRUELTY  TO  ANIMALS.    (Vide  18  J.  P.  613,  614.) 

1.  lU-treaHng,']  Any  person  cruelly  beating,  ill-treating,  over-driving, 
or  '*  over-riding"  (Note  65),  abusing  or  torturing, 


or 


2.  Causing  or  procuring  to  be  cruelly  beaten,  &c 
any  animal  (see  Note  66, /or  interprettUion). 


•12  &  IS  Vict, 
c  92,  8.  2 
(NoteSey 


I 


3.  Damaging  Animal,  Person  or  Property."]  Any  person  cruelly  beating,  ill- 
treating,  over-driving,  abusing  or  torturing  any  animal,  doing 
any  damage  or  iigury  to  such  animal,  or  thereby  causing  any 
damage  or  injury  to  be  done  to  any  person  or  to  any  property. 


4.  Keeping  Cockpit,  Sfe."]  Every  person  keeping  or  using,  or  acting  in  the 
management  of,  any  place  for  the  purpose  of  fighting  or  baiting 
any  bull,  bear,  badger,  dog,  cock,  or  other  kind  of  aniimd,  whether 
of  domestic  or  wild  nature, 


or 


5.  Permitting  or  suffering  any  place  to  be  so  used. 

[Mem.  Eeery  person  receiving  money  for  admission  to  be  deemed 
the  keeper.} 


Id.s.4. 


Id.s.S. 


(64)  Apprehension  without  WarranL]  The  offender  may  be  taken  into  custody  without 
warrant  and  brought  before  the  court  or  a  justice  (s.  114). 

(65)  Meaning  rf  "  AnimaV*  and  "  Over-drive."]  The  word  "animal"  shall  be  taken  to 
mean  any  horse,  mare,  gelding,  bull,  ox,  cow,  heifer,  steer,  calf,  mule,  ass,  sheep,  lamb, 
hog,  pig,  sow,  goat,  dog,  cat,  or  any  other  domestic  animal ;  and  the  word  "  over-drive*' 
shall  also  signify  over>ride  (s.  29). 

(66)  Summons,  Conviction,  Witnesses.]  This  statute  gives  a  miserable  form  of  conviction 
in  8.  23,  and  must  be  used  instead  of  the  better  one  provided  by  Jervis's  Act,  as  enacted 
by  the  17th  section,  ante,  p.  94  (Formulist,  p.  101).  The  service  of  the  summons  is  the 
same  as  ante,  p.  63  (s.  15)  ;  and  a  warrant  may  be  granted  without  a  summons  (s.  16X 
Sect  17  authorizes  the  summoning  of  witnesses,  and  on  their  refusing  to  give  evidence  to 
commit  them  for  not  exceeding  21  days. 

(67)  Apprehension  qf  Offenders  and  Detention  rf  Fehicks,  Sfc]  Section  13  authorizes  the 
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Xt»«  of  Uyiiqr 

laConBttioD. 

4ce. 

K  amber 

mad  what 

JiMiccsco 

eaanet. 

Penalty,  fte. 
Mod*  of  cnfoddaff . 

If  Ap* 

pMl.and 

Tima, 

Paaaltj.  dee. 
to  vhon 
payable. 

Pase^&c. 
Fomvllat. 

1 

1  Within 

One 

• 

Not  exceeding  £5  (s.  1 14),  leTied  by 

No. 

Clerk  of  the 

Nos.  1,  2, 

2 

\    ScaL  m. 

(88.114, 

distress  (s.  130) ;   but  defendant 

court,  and 

p.  101. 

(8.138, 

130). 

not  to  be  detained  more  than  8 

applied  in 
aid  of  the 

m 

JV0l^64>. 

days  for  return  of  distress  warrant 

(s.  131) ;  in  default  of  distress  or 

general 

on  confession  of  no  goods,  impr. 

fund  there- 

for not  exc.  3  caL  months,  unless 

of  (8.133). 

sooner  paid  (s.  182). 

1 

f     Within 

One 

Not  exc.  £5  (&  2) ;  in  defiiult,  impr. 

Yes 

One  moiety 

No.  2, 

2 

i    IcaLm. 

(a.  14), 

with  or  without  h.  L  for  not  exc. 

(8.25, 

to  overs,  in 

p.  lOZ 

(■.14. 

or  two 

2  cal.  m.,  unless  sooner  paid  (s. 
18).  Or,  if  before  two  justices,  in- 

NoU 

aid  of  the 

A 

2^ote  67). 

(s.  18). 

68). 

parish  rates, 

stead  impr.  with  or  without  h.  L 

the  other 

for  not  exc  8  caL  m.  (s.  18)^ 

moiety  to 

in£  or  such 

person  as 

justices 

deem  fit 

(sees.  21). 

3 

Id. 

Id. 

Not  exc.  J01O  by  way  of  compensa- 
tion (s.  4) ;  in  default,  impr.  &c. 
as  Offences  1,  2. 

[Mem.    This  pimitkment  it   not  to 
affect  the  punishment  the  offender 
may  he  Uable  to  for  the  beatingt  ffc. 
qfthe  animal,  a»  Offencee  1,  2,  nor 

(see  8.  4).] 

Id. 

To  the 

owner  of 

animal,  (if 

offender  not 

owner),  or 

to  the 

person 

sustaining 

injury 

(88.4,21). 

Na4, 
p.  102. 

4 

1       Id. 

Id. 

Not  exc  £5  tat  erery  day  on  which 

Id. 

Same  as 

Na3, 

5 

offender  shall  so  keep,  &c  such 

offences 

p.  102. 

place  (s.  3) ;  in  de&ult  of  pay- 

1,2. 

ment,  impr.  &c  as  in  Offences  1, 

' 

2,  supra. 

apprehension  of  offenders,  without  warrant,  by  any  constable,  either  upon  his  own  view  of 
the  offence,  or  upon  the  complaint  or  information  of  any  other  person  who  shall  declare  his 
name  and  place  of  abode  to  the  constable ;  and  he  shall  then  be  taken  before  a  justice, 
who  shall  examine  the  witnesses,  &c  ;  and  by  section  19  vehicles  or  animals  with  offenders 
may  be  detained  and  deposited  for  safe  custody  as  a  security  for  payment  of  penalty  to 
which  the  offender  or  the  owner  may  become  liable,  and  justice  may  order  same  to  be  sold. 
(68)  AppeaiJ]  In  all  cases  where  the  sum  adjudged  to  be  paid  shall  exceed  £2,  and 
in  all  cases  where  imprisonment  shall  be  adjudged,  to  the  next  court  of  general  or  quarter 
sessions  holden  not  less  than  14  days  after  tfie  day  of  conviction,  giving  to  the  complainant 
a  notice  in  writing  of  such  appeal,  and  of  the  cause  and  matter  thereof  within  8  days  after 
such  conviction,  and  7  clear  days  at  the  least  before  such  sessions,  and  also  either  remain- 
ing in  custody  until  the  sessions,  or  entering  into  a  recognizance,  with  two  sufficient 
sureties,  before  a  justice,  conditioned  personally  to  appear,  &c 
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Summary  Convictions, 


[part  f . 


Offences  within  the  11  &  12  Vict.  c.  43. 


CRUELTY  TO  ANIMALS-<oii<tjiii«<2. 

6.  In  any  manner  encouragingi  aiding  or  assisting  at  the  fighting  or 
baiting  of  any  bull,  &c  as  aforesaid. 


7.  Not  feeding  Cattle  impounded,"]  Any  person  impounding  or  confining, 
or  causing  to  be  impounded  or  confined,  in  any  pound  or  receptacle 
of  the  like  nature,  any  animal,  refusing  or  neglecting  to  provide 
and  supply  such  animal  with  a  sufficient  quantity  of  wholesome 
food  and  water. 


8.  Improperly  cofweying  Jnimalt.']  Any  person  conveying  or  canying,  or 
causing  to  be  conveyed  or  carried,  in  or  upon  any  vehicle  any 
animal  in  such  a  manner  or  position  as  to  subject  such  animal  to 
unnecessary  pain  or  suffering. 


9.  Ohstructing  Constable  or  Keeper  rf  a  Foumd.']  Any  person  at  any  time 
or  in  any  manner  unlawfully  obstructing,  hindering,  molesting  or 
assaulting  any  constable  or  keeper  of  a  pound  while  in  the  exer- 
cise of  any  power  or  authority  under  or  by  virtue  of  this  act 

10.  Proprietor  or  owner  of  stage  carriage,  cart,  &c  failing  to  produce  his 
oriver,  without  any  satisfactory  excuse  (see  Note  69). 

[itf«  to  Slaughtering  Hortee,  Sfc,  see  **  Horse  Slaughtering,"  post,] 

DEAD  BODIES. 

1.  Any  person  finding  a  dead  body  cast  on  shore  from  the  sea,  by  wreck 
or  otherwise,  not  giving  notice  within  6  hours  thereof  to  one  of  the 
churchwardens  or  overseers  of  the  parish  where  found,  or  (if  found 
in  an  extra-parochial  place^  to  the  constable  or  headborough,  or 
causing  such  notice  to  be  len  at  last  place  of  abode. 


Sutau. 


•12  &  13  Vict. 

c.  92,  s.  S 

{Note  66, 

ante,  p.  172). 


Id.  8.  5. 


Id.  s.  12. 


Id.  s.  2a 


Id.  8.  22. 


48  Geo.  3,  c  75, 

88.3,4. 


(69)  Proprietors  summoned  to  produce  their  Drivers.]  By  sect  22,  "  that  when  any  com- 
plaint shall  be  made  before  any  justice  of  the  peace  against  the  driver  or  conductor  of  any 
hackney  carriage,  or  the  driver  or  conductor  of  any  stage  carriage,  or  the  driver  of  any 
cart,  waggon,  van  or  other  vehicle,  for  anv  offence  committed  by  him  against  the  provisions 
of  this  act,  it  shall  be  lawful  for  such  justice,  if  he  shall  think  proper,  forthwith  to  summon 
the  proprietor  of  such  hackney  or  stage  carriage,  or  the  owner  <^  such  cart,  waggon,  van  or 
other  vehicle,  to  produce  before  him  the  driver,  conductor  or  other  servant,  by  whom  such 
offence  was  committed,  to  answer  such  complaint ;  and  in  case  such  proprietor  or  owner, 
after  being  duly  summoned,  shall  fail  to  produce  the  driver,  conductor  or  servant,  it  shall 
be  lawful  for  the  justice  of  the  peace  before  whom  such  driver,  conductor  or  servant  shall 
be  required  to  be  produced,  if  he  shall  think  fit,  to  proceed,  in  the  absence  of  such  driver, 
conductor  or  servant,  to  hear  and  determine  the  case  in  the  same  manner  as  if  he  had  been 
produced,  and  to  adjudge  payment,  by  the  proprietor  or  owner,  of  any  penalty  or  sum  of 
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Xn 


of  \i7iBC 


Within 

1  caL  m. 

(■.14, 

ante,  p.  ]72). 


Kambcr 

aD«l  what 

Jasticesto 

CODvict. 


Id. 


One, 

(8.  H), 
or  two 

(iLl8). 


Id. 


8 


Id. 


9 


Id. 


10        Id. 


Within 
6  cal.  months 

(11&12 

Vict  c.  43, 

8.  11). 


Id. 


Id. 


Id. 


One 

(8.9). 


Penalty.  9cc 
Mode  of  esforcing. 


Not  exc.  £5  (s.  3);    impr. 
Offences  1,  2,  ante,  p.  173. 


as  m 


Id. 


Id. 


20«.  (a.  5) ;  in  defiiult,  impr.  &c.,  aa 
Offences  1,  2,  ante,  p.  173. 

Strangers  may  supply  food  and 
water,  the  coat  to  be  recovered  as 
penalties  (see  s.  6 ;  13  J.  P.  614 ; 
14  J.  P.  9,  230,  618;  16  J.  P. 
689). 

Itt  Offence.     Not  exc.  £3. 

2nd   and  every  eubieqvent   Offence, 

£5  (s.  12). 
In  default  of  payment,  impr.  &c.  as 

Offences  1,  2,  ante,  p.  173. 

Not  exc.  £5  (sl  20) ;  in  default  of 
payment,  impr.  &c.  as  Offences 
1,  2,  ante,  p.  173. 


40«.,  and  so  from  time  to  time  as 
often  as  summoned,  until  he  pro- 
duce the  said  driver  (s.  22) ;  in 
de&ult  of  payment,  impr.  &c.  as 
Offences  1,  2,  ante,  p.  173. 


£5  (s.  4),  levied  by  distress ;  if  in-    Yes 
suflScient,  imprisonment  for  not  (s.  10, 
more  than  2  caL  m.  nor  less  than    Note 
14  days,  unless  the  same  and  rea-     70). 
sonable   charges    attending    the 
recovery  thereof  be  sooner  paid 


If  Ap- 
pea},  aod 

ttc. 


Yes 

(•.25, 

Note 

68, 

ante, 

p.  173). 

Id. 


Id. 


PenaltT.  Sec. 

to  vhOKi 

payable. 


Same  as 

Offences 

1,  2,  ante, 

p.  17a 


Id. 


Id. 


Id. 


Id. 


Informer 
(s.8). 


Page,  See. 
of 

Fonnulist. 


Na3, 
p.  102. 


Nos. 

5—7,  pp. 
102,  103. 


Na8, 
p.  108. 


No.  9, 
p.  103. 


Na  13, 

pp.  103, 

104. 


Na  1, 
p.  104. 


money  and  costs  in  which  the  driver,  conductor  or  servant  shall  be  convicted ;  and  any 
sum  of  money  which  shall  be  so  paid  by  the  proprietor  or  owner  shall  and  may  be  recpr 
vered  in  a  summary  way  from  the  driver,  conductor  or  servant  through  whose  default  such 
sum  shall  have  been  paid,  upon  proof  of  payment  thereof,  and  of  such  servant's  refusing 
or  neglecting  to  be  produced  pursuant  to  the  order  of  the  justice  in  the  same  manner  as 


(70)  AppeaL]  To  the  next  general  or  quarter  sessions,  after  a  month,  giving  ten  days' 
notice  of  appeal  and  of  the  matter  thereof  to  the  persons  appealed  against,  and  forthwith 
after  such  notice  entering  into  a  recognizance  before  some  justice  of  the  county,  &c.,  with 
sufficient  sureties,  to  try  appeal.  Sic 
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Sammary  Convictions. 


[PABT  I. 


Offences  within  the  11  k  12  Vict.  c.  43. 


DEAD  BODIES— conHmi^d: 

2.  Churchwarden  or  overseer,  or  constable,  &c.,  refusing, 

or 

S.  Neglecting, 

on  receiving  notice  to  have  such  body  removed  to  some  conve- 
nient place  prior  to  interment,  for  12  hours  after  notice, 

or 

4i  Not  having  with  convenient  speed  the  body  interred  in  the  parish 
churchyard. 


8ut«lc. 


DISSENTERS. 

1.  Permitting  Meeting  in  a  Place  not  eertified.'\  Every  person  knowingly 
permitting  or  suffering  any  congregation  or  assembly  for  religious 
worship  of  Protestants  (where  more  than  20  persons  besides  the 
inmates  of  the  house,  &c.  shall  be  present)  to  meet  in  any  place 
occupied  by  him,  until  the  same  shall  be  certified  and  registered 
(see  s.  2)  [since  80th  June,  1852,  with  the  Superintendent  Regis- 
trar, 15  8c  16  Vict  c.  36,  s.  1]. 


2.  Preaching  witfumi  Content  cf  Oecttpter.]  Teaching  or  preaching  in  any 
congregation  or  assembly  as  aforesaid  (Offence  1),  in  any  place 
without  the  consent  of  the  occupier  thereof 


S.  Preaching  hrfore  required  Oaths  taken.']  Refusing  to  attend  to  take  re- 
quired oaths  and  make  declarations,  or  to  take  and  make  same, 
and  afterwards  teaching  or  preaching  in  any  such  congregation 
before  taking  same. 


4.  Preaching  in  registered  Building  with  Door  bolted,  ^c.']  The  person 
teaching  or  preaching  at  any  such  meeting  with  the  door  bolted 
or  barred,  or  otherwise  fastened,  so  as  to  prevent  any  person  en- 
tering therein  during  the  time  of  any  such  meeting. 


[Mem.   Disturbing  dissenting  congregations  is  an  Indictable  Offence, 
vide  Chap,  IL  qf  Part  IL  tit,  "  Church  or  Meeting  House."] 


48  Gea  8,  e.  75, 
i.7. 


52  Gea  8,0.155, 
8.2. 


Id.  8.  8. 


Id.  8.  5. 


Id.  8.  II. 


(71)  Appeal']    To  the  general  or  quarter  sessions  of  the  peace  holden  next  after  such 
conviction  in  and  for  the  county,  riding,  city  or  place,  giving  unto  the  justices  before  whom 
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Tl^rf  hyia^ 


i\ 


Witfain 
6  caL  nL 
(II  &  12 
VicL  c.  43, 
■.11). 


NnmlMr 

■imI  what 

J«atiemio 


Within 

6iiiontlis 

(■•17> 


Id. 


Id. 


Id. 


One 

(■.9> 


Penalty.  &e. 

Mid 

Moda  of  anforeiav. 


If  Ap. 

paal.uid 

Tiaia, 

flee. 


Two  or 

mope 

(s.  16). 


Id. 


U. 


Id. 


£5  (s.  4),  leried  by  diHrew;  if  in- 
■ufficient,  impruonment  for  not 
more  than  2  caL  m.  nor  \em  dian 
14  dayi,  ludeit  the  nme  and  rea^ 
sonable  chargea  attending  the 
recovery  thereof  be  aooner  paid 

(«-8). 

{Fide  firm  if  atder  fir  rehmburting 
overseen  the  expeniea  rf  interring  a 
dead  bedy,  "  Fcmulist^"  pp.  104, 
105.] 


Not  exceeding  £20  nor  leas  than 
20c  for  every  time  congregation 
ahall  meet  (i.  2) ;  levied  by  dia- 
treaa;  if  inauffldent,  imp.  for  not 
ezc.  3  months  (a.  16). 


Not  ezc.  £80  nor  leas  tiian  40«. 
(a.  8) ;  recovered  aa  Offence  1. 


Not  exc.  £10  nor  leaa  than  lOt.  for 
evenr  time  he  shall  so  preach  or 
teacn  (a.  6) ;  recovered  aa  Offence 
1. 


Not  exc.  £20  nor  less  than  40t.  for 
every  time  (s.  1);  recovered  as 
Offence  1. 


Yea 

(•.10, 

Noie 

70, 

ante, 

p.  176. 


Pwaltv.te 
to  whuB 
P^Bbla. 


Yes 

(■.16, 
Note 

71). 


Id. 


Id. 


Id. 


Inrormer 
(•.8). 


Pi«a.te. 

of 
Fomaliac. 


No.  2, 
p.  104^ 


One  moiety 

to  informer, 

and  the 

other 

moie^  to 

poor  of  pa- 

nah  (s.  16). 


Id. 


Id. 


Id. 


Now  1, 
p.  106. 


Na2, 
p.  106. 


No.  8, 
p.  106. 


Na4, 

pp.  106, 

106. 


such  conviction  shall  be  made,  notice  in  writing  within  eight  days  after  conviction  of  his, 

her,  or  their  intention  to  prefer  such  appeaL 

N 
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Summary  Convictions. 


[part  I. 


Offences  nnthin  the  11  &  12  Vict.  c.  43. 


DISTRESS. 

1.  Any  tenant,  leesee  for  life  or  years,  at  will,  sufferance  or  otherwise, 

firaudulently  or  clandestinely  conveying  away  or  carrying  off  or 
from  premises  his  goods  and  chattels  to  prevent  landlord  &tnin- 
ing  for  rent  due  (where  the  value  of  goods  removed  or  concealed 
does  not  exceed  £50), 
or 

2.  Any  person  wilfully  and  knowingly  aiding  and  assisting. 

8.  Any  person  levying,  taking  or  receiving, 

or 

4b  Retaining  or  taking  from  the  produce  of  goods  sold  €or  the  payment 

of  rent,  taxes,  rates,  &&  (under  £20)  any  other  or  greater  costs 

and  charges  than  are  mentioned  in  the  sohcdttle  to  thu  act  (s.  1). 

or 

If.  Making  anv  charge  whatsoever  for  any  matter  mentioned  in  the  said 

schedule  and  not  really  done. 

[Mem.  No  order  it  to  be  made  againtt  the  landlord  for  whom  the  die- 

treu  woe  wtade,  miUett  he  pertonaUy  levied  it  (s.  2).     For  chargee 

referred  to,  tee  Chap,  IL  rfFari  IIL  pott,  titk  **  Distress."] 

DOOS. 

1.  SteaUng."]  Any  person  stealing  any  dog. 

[Mem.  The  5th  tection,  which  atUhorizet  the  itame  qfateareh  warrant 
and  tile  apprehention  nf  pertont  found  neeuuiitiMg  tfffemeet,  doet  not 
antkoriase  the  ittue  of  a  tearch  warrant  for  the  skin  of  a  stolen  dog ; 
eonteqaeatly,  <u  the  fining  qfthe  tkin  by  virtue  qfa  tearch  warremt 
it  the  thence  enacted  6y  the  Srd  tectum,  no  per  ton  can  be  apprehended 
or  convicted  (f  honing  the  skin  of  a  stolen  dog  in  hit  pottettion.  The 
5th  tectum  eqtpeart  incontittent  in  other  retpectt :  it  authorizet  one 
juttice  to  deal  with  the  eate  qf  a  pereon  brought  hrfore  him  for  havmg 
pottettion  qfa  ttolen  dog,  or  found  committing  an  thence,  while  the 
2nd  and  Zrd  tectiont  empower  "  two  or  more  justices"  to  eemricL 
Fide  form  qf  Complaint  for  Search  Warrant,  and  Search  Warrant, 
Not.  2and$,p.  107,  <f**  Formulist"] 


11  Geo.  2,  c.  19, 
ss.  l,4i. 


57  Gea  3,  c.  93, 

9.2  (Note  7 5y 


8  &  9  Vict, 
c.  47,  B.  2. 


(72)  Who  to  lay  or  receive  Ifformation— Borough  Jutticet  have  no  Juritdietion  for  firanduient 
Removala.']  The  information  must  be  laid  by  the  landlord,  his  bailiff  or  agent  (s.  4),  before 
a  justice  residing  near  the  place  from  which  the  goods  were  removed,  or  where  they  were 
found,  and  not  interested.  Borough  justices  formerly  had  no  jurisdiction  under  this  statute, 
as  the  statute  uses  the  words  justices  of  a  "  county,  riding  or  divimon**  only,  and  the  party 
was  left  without  any  remedy,  unless  the  goods  were  found  in  a  county,  in  which  case  the 
county  justices  had  jurisdiction  (2  J..  P.  602 ;  5  J.  P.  379;  10  J.  P.  349)  ;  but  the  case  is 
not  assisted  bys.9ofl8&14  Vict  c.  91,  which  enacts,  that  **  the  justices  of  everr  city  or 
borough  shall  have  the  same  jurisdiction  with  respect  to  aU  offences  committed  ana  matters 
arising  within  such  city  or  borough  as  the  justices  of  the  county  in  which  such  city  or 
borough  is  situate  now  have  under  or  by  virtue  of  any  local  or  general  act  of  parliament ; 
and  such  offences  and  matters  shall  be  cognizable  by  one  or  more  of  the  justices  of  such 
city  or  borough  in  the  same  manner  as  such  offences  and  matters  are  now  cognizable  by  one 
or  more  of  the  justices  of  such  county ; "  and  therefore  it  is  alleg^  by  some  that  borough 
justices  can  hear  and  determine  cases  of  fraudulent  removal ;  this  is  extremely  doubtful,  for 
the  section  cited  appears  to  be  confined  to  those  matters  arising  within  boroughs  over  which, 
in  consequence  of  tne  provisions  of  some  local  or  general  act,  borough  justices  had  formerly 
no  jurisdiction,  although  the  countv  justices  had :  the  offence  in  a  borough  was  never  cog- 
nizable by  the  coimty  justices,  and  Uierefore  the  hearing  and  detenninatioa  of  auch  a  caae 
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3K^ 


1  I  In  writiiig 

2  1  (•.4),  and 

widim6 

caLm.  (11 

&  12  VicL 

&  43,  a.  11, 

Nae72). 


n 


Within  6 
caLm. 

(11  &  12 
yict.c48, 
■.11).  by 
party  ag- 

gntewtdm 


i       Widiine 

caL  nia 
(11  ft  12  Viet. 
c.  4S,  iL  11> 


N  amber 
and  what 

JuCiCMtO 
rict. 


Two  of 

the 
county, 
ridinffor 
diTision 

(••4. 

NoU 

72). 

One. 


Pvaalty.&e. 
Mad*  of  wfereiatf . 


By  ofder  to  a4)iidge  offender  or 
offcnden  to  pay  double  the  value 
of  gooda  removed  (AVic  73^ ;  in 
delault  of  payment,  levied  by 
distresi ;  or  for  want  of  distreaa, 
impr.  with  h.  L  for  6  montha, 
unten  looner  paid  (a^  4). 


Two  or 

matt 

(aa.  2,3). 


JtMticea  to  order  treble  anount  of 
moniea  unlawfully  taken  to  be 
paid  with  coeta ;  levied  by  dia- 
treaa ;  if  insufficient,  impr.  until 
Older  aatiafied  (i.  2). 

If  complaint  not  weU  founded,  to 
order  complainant  to  pay  coata 
not  exceeaing  20«.  (a.  2).  See 
ante,  p«  80»  how  coata  recovered. 


IstOfenet.  At  discretion  of  juaticea, 
either  impr.,  witii  or  without  hard 
labour  for  not  ezc  6  caL  m. ;  Or 
forfeit  over  and  above  value  of  dog 
not  exc.  £20  (a.  2).  In  default 
of  payment,  impr.  with  or  without 
h.  L  for  not  exc  2  caL  m.,  where 
penalty  or  value,  or  both,  with 
costs  not  exc.  £& ;  not  exc.  4  caL 
m.  where  aame  not  exc.  iClO ;  and 
not  exc.  6  cal.  m.  in  any  other 
eaae,  unlesa  aooncr  paid  (a.  8). 

2nd  Ofeno0.  Indictable  nuademea- 
nor  (s.  2). 


IfAp. 
p«al,aad 

ttc. 


P«a«]|y.  kio. 
to  whoa 
payoklo. 


Yea 

74). 


Mo. 


Na 


Double 

value  to 
landlord 


Poflo.te. 

roraoUM. 


Treble 
amount  to 
complain- 
ant  (a.  2). 


Treasurer 
of  county, 
&C.  not 
being  ap- 
plied by  the 
act  (see 
ante,  p. 
121). 


Noa.  1, 2, 

p.  106 1 
Order, 

No.  8, 

p.  106 

(Noi47Z). 


No.  41, 

pp.  106,- 

107; 

Order, 

Na6, 

p.  107. 


No.], 
p.  107. 


by  borough  jnsticea  would  be  without  jurisdiction  (see  16  J.  P.  251).  The  rent  must  be 
due  when  the  offence  is  committed  (  WaUon  v.  Main,  5  Esp.  15 ;  1  Arch.  J.  P.  427 ;  Band  v. 
Famgham,  1  Bing.  N.  S.  767;  Nortf^ld  v.  Nightingale^  1  C.  &  M.  230  n).  One  of  the 
ingnedienta  in  the  proof  of  fraud  ia,  that  no  sufficient  distreaa  waa  left  on  the  premises  to 
satiafy  the  rent  (Parry  v.  Dimean,  7  Bing.  243 ;  1  M.  &  M.  583). 

(73)  Several  Offence:  Order,  whai  it  mutt  show,  4v.]  The  offence  of  removing  by  die 
tenant,  and  that  of  asaisting  him  in  the  removal,  are  separate  and  distinct  (it.  v.  Biuex,  1 
Bom's  Jua.  27th  edit.  p.  1129,  n. ;  2  Id.  29th  edit.  p.  287)  i  and  therefore,  aoooiding  to  11 
&  12  Vict.  c.  43,  a.  10,  ante,  p.  62,  aeparate  complainta  muat  be  laid  againat  the  tenant  or 
tenaata  a^d  die  person  aaaiatiog^  each  being  liable  to  pay  the  double  vuuo.  The  order  for 
payment  of  double  value,  or  the  oomautment  khereon»  muat  show  that  the  complaint  waa 
mad6  m  writing  {E*  parte  FuUer,%  J.  P.  439;  18  L.  J.  Rep.  (N.  S.)  M.  C.  141);  but  U  ia 
unneoeasary  to  enumerate  or  specify  in  them  the  particular  goods  and  chuttela  removed* 
although  their  value  muat  be  stated  (Rejc  v.  Rabbiti,  6  D.  &  Rv.  341). 

(74)  jfypeal.^  To  the  next  general  or  quarter  sesaioiia  (a.  5),  and  if  the  defendant  enter 
into  a  recogniaaace  with  one  or  two  sureties  to  appear  at  the  aeaaiona»  &c.  the  carder  shall 
not  in  the  meantime  be  executed  (s.  6).  . 

(75)  fVitnettes.]  Witaesses  not  appearing,  or  refuaing  to  be  examined,  to  forfiBit  not 
exceeding  40s.  (sl  8).    8ee  aection  7»  ante,  p.  71. 

M  2 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


DOOS--coiUiiiiiedL 

2.  Having  stolen  Dogs,  ^e."]  Any  penon  in  whoae  posseoion  or  on  whose 
premises 
any  dog 

or 


8.  The  skin  thereof, 

found  hy  virtue  of  search  warrant,  knowing  that  the  dog 
stolen,  or  that  the  skin  was  the  skin  of  a  stolen  dog. 


DRUNKENNESS. 

Any  person  being  drunk. 

[Mem.  The  eonvidhn  moff  be  on  view  rf  a  Justice :  vide  Note  76, 
below,  as  to  costs  and  period  vf  imprisonment.  For  a  tfurd  offence 
the  offender  might  be  pnmshed  as  upon  a  second  conviction,  fir  the 
punishment  does  not  operate  to  purge  the  two  previous  <^enees,  14 
J.  P.  164.] 


SutaU. 


8  &  9  VicL 
c.  47,  s.  a. 


21  Jac.  1,  c  7» 
ss.l,S. 


FIREWORKS. 

1.  Any  person  making,  giving,  selling,  or  offering  to  sale, 

any  squibs,  rockets,  serpents,  or  other  nreworks,  or  any  cases, 
moulds,  or  other  implements  for  making  same, 

or 

2.  Permitting  same  to  be  Arown  firom  his  house  into  a  public  street,  high- 

way, road,  or  passage,  or  any  other  house  or  place. 

8.  Casting  or  throwing  same  iato  a  public  street,  house,  shop,  river,  high- 
way, road  or  passage. 

[Mem.  The  conviction  must  be  by  coiffession  or  on  the  oaih  rftvoo  wilt- 
neues.  As  to  throwing  them  near  a  highway  or  turnpike  road,  see 
Offence  60,  Ht,  "  Highways,"  and  Offence  75,  tit  "  Turnpike 
Roads.]" 


9  &  10  Wfll.  8, 
c.  7,  s.  2. 


Id. 


Id.s.8. 


(76)  Observations  on  Recovery  (ff  Costs.'}  A  week  must  elapse  between  the  conviction  and 
the  isstie  of  the  distress  warrant,  neither  can  the  defendant  be  committed  to  the  stocks 
forthwith  if  he  confesses  he  has  no  goods  (11  J.  P.  860).  Costs  can  now  be  recovered  by 
distress,  with  the  penalty,  under  11  &  12  Vict.  c.  48,  ss.  18,  19,  and  in  default  of  distress, 
the  offender  must  be  committed  for  6  hours  (12  J.  P.  716),  and  which  cannot  be  sooner 
terminated  by  payment  of  penalty  or  costs,  as  in  ordinary  cases  (see  Reg,  v.  Barton,  18 
Law  J.  Rep.  (N.  S.)  M.  C.  56;  1  Magistrate,  p.  97;  13  J.  P.  120,  decided  upon  a  recent 
conviction  under  29  Car.  2,  c.  7,  s.  1,  in  which  it  was  so  held,  tit.  "  Sunday,*'  post. 
Note  217). 

(76a)  Power  to  commit,'}  The  power  to  commit  in  de&ult  of  finding  surety  is  not  in  the 
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Tiircofluipff 

Kanber 
■Bdvhat 

Feoaltis  &c. 

If  Ap. 
pMJ.ud 

Penalty.  Arc. 
to  whom 

of 

*€. 

OODVict. 

Mode  of  caforciav. 

A  IBM, 

Sec, 

payable. 

FomaliU. 

2S    Within  6 

Two  or 

1«/  Cffenee.   Penalty  not  exceeding 

Na 

Treasurer 

Na4, 

3|    caL  m. 

more 

£20  (a.  3).      In  default  of  pay- 

of county. 

p.  108. 

(11  &  12  Vict 

(as.  2,8). 

ment,  imprisonment  as  scale  in 

&C.,  not 

C.4d,  iLl]> 

Offence  1. 
2iul  Offence.   Indictable  misdemea- 
nor (s.  3). 

being  ap- 
plied by  the 
act  (see 

ante, 
p.  121). 

Id. 

One. 

let  Offence.  5«.  to  bepaid  within  one 

No. 

Church- 

The va- 

week (Note  76),  levied  by  distress ; 

warden,  for 

rious 

or  if  notable  to  pay,  commitment 
to  the  stocks  (of  the  parish  where 

use  of  poor 

adapted 

(see  ante, 

forms. 

offence  committed,  and  not  to 

p.  120). 

Nos. 

gaol)  for  6  hours. 

1-6. 
p.  108. 

2Md  Camrietian.     Bound  in  recog- 

No. 

• . 

Id. 

nizance  with  2  sureties  in  £10  to 

Nos. 

be  thenceforth  of  good  behaviour ; 

7—10, 

in  default,  committal  for  a  definite 

p.  109. 

period  adjudged  (Note  76a). 

1     Within  6 

One 

Forfeit  £5,  levied  by  distress  (s.  2), 

No. 

Half  to  poor 
and  hal  f  to 

No.  1, 

caL  m. 

or  more. 

impr.  in  default  for  not  exc  8  cal. 

p.  110. 

(ll&12VicL 

m.  unless  sooner  paid,  under  11 

prosecutor 

A 

c  43,  a.  11). 

&  12  Vict.  c.  48,  s.  22. 

(S.2). 

2            Id. 

Id. 

20«.  (s.  2),  recovered  as  1. 

Id. 

Id. 

No.  2, 
p.  110. 

8            Id. 

Id. 

20f. ;  in  de&ult  of  payment,  impr. 
with  h.  1.  for  not  exc  1  month, 
unleaa  sooner  paid  (s.  8). 

Id. 

Id. 

Na4, 
p.  110. 

statute,  but  the  authority  to  do  so  is  given  by  the  common  law,  and  is  thus  laid  down  in 
2  Hawk.  J.  P.  c.  16,  s.  2  (p.  174,  8th  ed.  by  Curwood) :  "  that  wheresoever  a  justice  of  the 
peace  is  empowered  by  any  statute  to  bind  a  person  over,  or  to  cause  him  to  do  a  certain 
thing,  and  such  person  being  in  his  presence  shall  refuse  to  be  bound,  or  to  do  such  thing, 
the  justice  may  commit  him  to  the  gaol,  to  remain  there  till  he  shall  comply."  In  2  Hale, 
136,  it  is  said  that  the  party  should  be  bound  to  appear  at  the  sessions  to  abide  the  order 
of  the  court.  As  to  the  costs  upon  this  2nd  conviction,  they  would  seem  to  be  recoverable 
under  8.18ofll&12  Vict  c.  43,  ante,  pp.  95,  96,  which  imposes  an  additional  imprison- 
ment  of  one  calendar  month  for  them  (16  J.  P.  781,  732). 
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Sumnuify  Convietions. 


[PABT  f  • 


Offbngbs  wiihin  the  11  &  12  Vict.  c.  43« 


FISHERIES. 

1.  Saimom  FtMheriet,  taking,  ^.,  Spawn,  ^.]  Any  person,  upon  any  pre- 

tence whataoever,  at  any  time  after  the  daya  fixed  by  jorticeB  in 
quarter  aeaaioni  to  be  fence  dayi,  taking, 

2.  Killing, 

or 
8.  Deatroying, 

any  ipawn,  firy,  or  brood  of  fish,  or  any  unaizeable  fish,  or  any 
kepper  or  shedder  salmon  being  nnseaaonable  salmon,  commonly 
called  old  salmon,  or  any  salmon  caught  in  any  riyer,  [and  the 
tributary  streams  thereof,  11  fr  12  Vict  c.  52,  s.  1,]  during  the 
period  when  fishing  for  sidmon  is  prohibited, 

or 

4k  Haying  same  in  possession  either  on  the  water  or  on  the  shore,  or 
bringing  same  to  shore, 

or 

5.  Crying  or  canyiag  about,  aeUing  or  offering  or  ezpoaing  same  to  or 

for  sale, 

or 

6.  Exchanging  same  for  any  goods,  &c. 

7.  Dettroffing  Sabnon  loiih  Lim»,  4^.]   Any  person,  poiiiing,  tsking, 

killing,  or  destroying, 
or 

8.  Seeking  or  endeayouring  to  take,  kill  or  deatroy,  pnnw,  hurt  or 

iigure, 

any  salmon  or  salmon  kind  (Note  79),  by  laying  or  using  any 
hot  lime  or  filth,  or  material  or  drug  pernicious  to  fish, 
or 

9.  Using  any  water  in  which  any  green  lint  or  flax  has  been  steeped, 

or 

10.  Letting  off  stagnated  water,  or  any  water  impregnated  with  any  ma- 

terial or  drug  pernicious  to  fish. 

11.  Fry  or  FUh  under  «lse.]  Taking  any  spawn,  firy,  or  brood  of  fish,  or 

any  unsizable  fish,  or  fish  out  of  season, 
or 

12.  Any  smelt  not  five  inches  long, 

or 
18.  Knowingly  haying  same  in  possession,  either  in  the  water  or  on  the 
shore,  or  selling,  or  exposing  same  to- sale. 

FRAMES. 

Any  frame  work  knitter  renting  or  taking  to  hire  a  stocking-fi«me,  either 
with  or  without  any  machine,  or  engine  to  be  employed  therewith, 
refusing  to  yield  and  redeliyer  up  the  same,  after  14  days'  preyious 
notice. 


6  &  7  Vict 
c  88,  a.  7. 


88Gea8, 
0.48,  a.  8. 


88  Gea  2. 
c.  27,  a.  18. 


28  Geo.  8, 
c.  55,  s.  1. 


(77)  Juttieei  to  eonoiet'}  Of  the  county,  &&  wherein  €tie  offender  shall  be  or  reside,  or 
wherein  or  near  to  which  the  offence  shall  be  committed  (58  Gea  8,  c.  48,  a.  6).  If  any 
offence  be  committed  in  such  part  of  any  riyer  as  runs  between  or  forms  die  boundary  oif 
two  adjoining  counties,  it  shall  be  cognizable  by  any  justice  acting  for  either  of  such 
counties  (6  &  7  Vict  c.  SS,  s.  5).  By  tiie  8th  section  of  the  6  &  7  Vict  c.  88,  all  the  pr»- 
yisions,  clauses,  &c.  of  the  58  Gea  3,  c.  48,  are  to  apply  to  it 

(78)  jfppeaLI  To  the  next  genersl  quarter  sessions  of  the  county,  &c.  if,  within  ten  days 
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of  l«yiBf 
ST 


1  }     Witiiin 

Si    6cal.in. 

(lift  12  Vict 

G.43,a.ll> 


udwhat 


One 

ormoTC 

77). 


.1! 


Id. 


Id. 


Ill 
13^ 


Id. 


Widiin  6 

(lift  12  Vict 
c.  48,1.11). 


One; 


One. 


Paakr,  Aie. 
Mod*  of  enfordBf . 


If  Ap. 

pMi.aB4 

Hit. 

sc. 


Forfeit  all  sp«wn,ftc.  aeiied,  baskets, 
ftc  and  penalty  not  exc.  i^lO  nor 
less  than  £6  (6  &  7  Vict  c.  SS, 
8.  7),  levied  by  distress,  0r  if  no 
disbess,  or  the  penalty  and  costs 
not  immediatelY  psid,  impr.  and 
bard  labour,  unless  sooner  paid ; 
for  a 

Isi  Qfemee.  For  not  more  dian 
four  nor  leas  than  two  calendar 
months ;  for  a 

2nd  Offknee.  Not  more  than  eight 
nor  less  than  six  calendar  months ; 
and  finr  a 

9rd  or  othtr  Ofemee.    Not  more  dian 
twelTe  nor  less  than  eight  calendar 
months  (s.  6  of  58  Geo.  8,  c  48). 
[See  1  Afis.  e.  17,  kerwm.} 


letQfenee.   Not  exceeding  £10,  nor 

less  than  £5, 
2nd  Offence.    Not  more  than  £15, 

nor  less  than  £10,  and  forfeiture 

of  all  fish,  nets,  &c  (s.  8). 

Recoverable  as  Offences  1  to  6, 

supra,  by  distress,  &c. 


20t.,  and  forfeiture  of  fish  and  pack- 
ages, levied  by  distress,  and  in 
defiuilt,  imprisonment  with  hard 
labour  for  not  more  dian  three 
caL  months. 


20*. ;  and  if  not  paid  and  the  frame 
delivered  up  within  6  days,  impr. 
with  h.  L  fot  not  exc  3  nor  less 
than  1  caL  month. 


Yes 
Note 

78). 


Id. 


No. 


No. 


r«  dee. 
t»wtea 
PVaU*. 


Spawn,  &c 

to  proa. 
(s.7).  Half 
pen.  to  in£ 
theoAer 
half  to  the 
poor  of  par. 
where  of- 
fence com- 
mitted (s.6 
of58Gea8, 
I      C.48). 


ForaaltA. 


Id. 


Half  to  pro- 
secutor, and 
half  to  poor 
of  parish 
where  of- 
fence com- 
mitted. 


To&e 
poor. 


Nal, 
p.  110. 


P.  HI. 


after  the  judgment,  and  twenty  da3rs  before  the  session,  the  defendant  gives  and  leaves  a 
written  notice  of  appeal  at  the  office  of  the  clerk  of  the  peace,  and  to  the  person  or  at  the 
dwellin^ouse  of  the  informer  or  prosecutor,  and  shall  also  enter  into  a  recognizance  before 
the  justice  in  a  sum  not  exceeding  £20  to  try  appeal  (s.  12  of  58  Gea  8,  c.  43). 

(79)  This  act  is  to  apply  to  salmon  trout,  and  fish  of  the  salmon  kind,  as  well  as  to 
nlmon  (11  H  12  Vict  c  52,  s.  2). 
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Offences  vsithin  the  11  &  12  Viot.  c.  43. 


FRIENDLY  SOCIETIES. 

1.  Any  officer,  member,  or  any  other  person  being  or  representing  him- 

self or  herself  to  be  a  member  of  such  society,  <Mr  the  nominee, 
executor,  administrator  or  assignee  of  any  member  of  such  society, 
or  any  other  person  whatever,  in  or  by  any  false  representation  or 
imposition  fraudulently  obtaining  possession  of  the  monies  of  such 
society,  or  any  part  thereof, 
or 

2.  Having  in  his  or  her  possession  any  sum  of  money  belonging  to  such 

society,  fraudulently  withholding  the  same,  and  for  which  offences 
no  especial  provision  is  made  in  the  rules  of  such  society. 

GAME, 

I.  Trespass  in  Search  of. 
II.  Killing  without  Certificate. 

III.  Killing  on  Sunday,  &c. 

IV.  Killing  out  of  Season. 
V.  Selling  without  Certificate. 

VI.  Buying,  &c,  unlawfully. 
VII.  Offences  by  Licensed  Dealers,  &c. 
VIII.  Offences  by  Occupiers. 
IX.  Night  Poaching. 

I.  Trespass  in  Search  of. 

1.  Entering  or  being, 

in  the  daytime  (Note  80)  upon  any  land  in  search, 
or 

2.  Pursuit, 

of  game  (Note  81),  or  woodcocks,  snipes,  quails,  land- 
rails or  conies. 

S.  Any  persons,  to  the  number  of  five  or  more  together,  committing  the 
like  trespass  (as  1,  2). 


Sutote. 


10  Geo.  4,  c.  Se, 

s.  25;  also 

13  &  14  Vict. 

c  115,  s.  26. 


1  &  2  Will.  4, 
c.  82,  B.  30 
{NoU  82). 


Id. 


(80)  Daytime  d^ineJL]  To  be  from  the  bennning  of  the  last  hour  before  sunriae  to  the 
expiration  of  the  first  hour  after  sunset  (s.  34). 

(81)  Game  difinedS[  To  be  hares,  pheasants,  partridges,  grouse,  heath  or  moor  gamfy 
black  game  and  bustards  (s.  2  of  1  &  2  Will.  4,  c.  32). 

(82)  Witneues,  4'<^.J  By  this  statute  a  penaltv  of  not  exceeding  £5  may  be  imposed  on 
witnesses  not  appearing  or  refusing  to  be  examined  (s.  40) ;  see  s.  7»  ante,  p.  71.  By  the 
46th  sect  proceedings  under  this  act  are  a  bar  to  any  action  for  the  same  tiespaas  (see 
Robinson  v.  Vaughton,  8  C.  &  P.  257). 

^83^  Irformationt  and  by  whom,']  By  6  &  7  Will  4,  c.  65,  s.  9,  the  information  was  re- 
quired to  be  verified  on  the  oath  of  another  person  than  the  informer  before  a  summ<Nu 
was  issued  (A  v.  Seotton,  13  L.  J.  M.  C.  58);  but  since  the  passing  of  the  Law  of  Evidence 
Amendment  Act,  14  &  15  Vict  c.  99  (noticed  ante,  p.  35),  the  informer  b  competent; 
also  since  Jervis*s  Act,  11  &  12  Vict  c.  43,  there  neea  be  no  oath  by  the  Witness  that  the 
party  is  likely  to  abocond  before  a  wazrant  in  the  first  instance  can  be  granted  (as  provided 
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Inforoiai 
4cc 


Kmbar 
and  what 
JnoUccato 
▼iet. 


Onoftth 

25),  and 
within  6 
cflJ.  m.  (lift 
12VicLci3, 

•.11),  by 
officer  of 


n 


Within 
ScaLm. 

(».41. 
NoUm  83  and 

86,po8t,p.l86). 
8  Id. 


Two. 


One. 


Id. 


PtMlty.  ftc 

■Dd 

Mode  of  anliBfciaf • 


I  If  Ap- 
bMl.and 

h2~. 


Award  double  the  amount  to  ob> 
tained  or  withheld,  with  costa  not 
exc.  10«. ;  levied  by  distresa,  and 
in  default,  impr.  for  not  exc  3 
calendar  montha ;  or  the  aociety 
may  proceed  againat  the  party  by 
indactment  (a.  15  and  13  &  14 
Vict  c  115,  s.  26). 


[Mbm.  Th€  Informer  is  im  all  easet, 
shiee  the  poMumgtiftkt  Law  vfEnn- 
deneeAet,l^l^l5  VieU  e,  99,(notieed 
omUffK  Z5,)coay»etetU  iosvear  to  the 
tffenee  h^ort  a  yHMrrani  or  tummont 
is  issued,  as  weU  as  omtks  hearing 
qf  the  charge.'} 


Not  exceeding  £2  (a.  80) ;  in  de- 
fiiult  of  payment,  impriaonment 
with  or  wimout  hard  labour  for 
not  exceeding  2  cal.  m.  unle 
sooner  paid  (a.  38). 


Each  peraon  to  forfeit  not  exc  £5 
(a.  30) ;  in  defiiult  of  payment, 
imp.  with  or  without  h.  L,  for  not 
exc.  2  caL  m.  where  amount  to 
be  paid,  exduaive  of  coats,  shall 
not  amount  to  £6;  and  for  not 
exc  8  cal.  m.  in  any  other  case, 
unless  sooner  paid  (s.  38). 


No. 


of  the 
ciety(s.25). 


Yea 

(•.44, 

Note 

84). 


Id. 


POMlty.lto. 
towhon 
pojabi*. 


Half  toin£ 

and  half  to 

overa.  of 

poor  (5  &  6 

Will  4,  c 

20,  s.  21). 

Id. 


of 
FofBvliiC 


Nc  1, 
p.  112. 


Na2, 
p.  112. 


by  a.  41  of  the  1  &  2  WilL  4,  c  82),  but  only  an  oath  substantiating  the  matter  of  the  in- 
fonnation  (11  &  12  Vict  c  43,  a.  2,  ante,  p.  52).  Any  peraon  may  be  the  informer,  and 
it  ia  not  necessary  that  the  owner  or  occupier  of  the  land  ahould  lav  the  information 
{BGddleUm  v.  Gale,  8  A.  &  £.  155).  Vide  adapted  forma  of  Information,  Summons  and 
Warrant,  "Fonaulisi,'*  pp.  Ill,  112. 

(84)  Appeal'}  To  the  next  general  or  quarter  sessions  to  be  holden  not  less  than  12  daya 
after  conviction,  provided  that  appellant  give  to  complainant  a  notice  in  writing  of  such 
appeal,  and  of  the  cause  and  matter  thereof,  within  3  days  after  such  conviction  and  7 
clear  da^  at  the  least  before  such  sessions,  and  shall  also  either  remain  in  custody  until 
the  sessions,  or  within  such  3  days  enter  into  a  recognizance,  with  a  sufficient  surety, 
before  a  justice  of  the  peace  to  appear  at  the  said  sessions,  and  to  try  such  appeal,  and  to 
abide  the  judgment  of  toe  court';  and  upon  such  notice  being  given,  and  such  recognizance 
entered  into,  the  justice  before  whom  the  same  shall  be  entered  into  shall  liberate  such 
person,  if  in  custody. 
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Offences  within  the  11  &  12  Vict.  c.  43. 

GAME—eonHmied. 

I.  Trbipam  in  Search  of — conHnuetL 

4.  Trespasser  on  any  land,  or  upon  any  of  her  Miyesty's  forests,  ftc. 

(as  Offences  1,  2  or  10),  when  required,  refusing  to  tell  his  real 
names  or  places  of  abode, 
or 

5.  Giving  such  a  general  description  of  place  of  abode  as  shall  be 

illusory  for  the  purpose  of  discorery, 
or 

6.  Wilfully  continuing  or  returning  upon  the  land. 

7.  Five  or  more  trespassing  on  any  land,  or  upon  any  of  her  Mqesty's 

forests,  &C.  (as  Offences  1,  2  or  10),  any  of  them  being  then  and 
there  armed  with  a  gun,  and  all  or  any  of  them  then  and  there 
by  violence,  intimidation  or  menace  preventing, 
or 

8.  Endeavouring  to  prevent, 

any  authorixea  person  anproachinff  them  for  the  pnrpoae  of  re- 
quiring them  to  quit  the  land  or  lA  their  names. 

9.  And  every  piersoo  aiding  at  abettnig  offenden. 

10.  Trespassing  (as  1  or  2),  in  her  Majesty's  foresli,  x^''^  chases  or 

warrens. 

II.  Killing  without  Certificate  {Noie  87). 

11.  Any  person  killing  or  taking  any  game, 

or 

12.  Using  any  dog,  gun,  net,  or  other  engine  or  instrument  for  the  pur- 

pooe  of  searching  for,  or  killing,  or  taking  game  {Note  88). 

iPUe  Mem.  to  Offences  23  lo  28  in  5M  Coluam,  wAm  partridge$,  ^c 
kitted  out  t/uaton.'] 

!&  Officers  in  the  army,  without  leave  in  writing,  taking,  or  kifling  or 
deBtro3ring  any  game. 


Statnu, 


1  &  2  WilL  4, 

c.  82,  8.  81, 

(Note  82,  ante, 

p.  184). 


Id.  a.  82. 


Id.s.88. 


1  &  2  WilL  4^ 

c.  32,s.  28 

(^0<e82,  ante, 

p.  184). 


15  &  16  VicL 

C.7,  B.94 
(Aiumal  Anmf 
AeL) 


(88)  Appreketuim  rf  Ojj^endert^l  Sect  81  authorises  the  penon  having  the  right  of  killing 
the  game,  or  the  occupier,  or  their  gamekeeper,  servant,  sc,  to  apprehend  these  offenders, 
and  take  them  before  a  justice  within  12  hours ;  if  not  so  tdcen,  they  must  be  discharged, 
and  proceeded  against  in  the  usual  way  (see  Locke's  Game  Lawa,  Srd  edit  pp.  89, 40). 

(86)  Oame  taken  from  TVetptuiert,^  By  sect  86,  when  any  person  shall  be  found  by  dmy 
or  by  night  upon  any  land,  or  in.any  of  her  M^jeflty*s  forests,  &c.,  in  search  or  pursuit  of 
game,  and  shall  then  and  there  have  in  his  possession  any  game  which  shall  appear^  to 
have  been  recently  kitted^  the  person  having  nie  right  of  lulling  the  game,  or  occupier, 
&C.  may  demand  same,  and  if  not  delivered  up  immediately,  may  seise  and  take  the  aame 
firom  him. 

(87)  At  to  kitUng  Haree  and  eonrring.']  By  11  &  12  Vict  c.  29,  a.  1,  persons  in  the  ooca- 

Eation  of  inclosed  land,  or  the  owner  who  has  the  ri^t  of  killing  game  thereon,  may  by 
imael^  or  by  a  person  authorized  in  writing,  take,  kill  or  destroy  any  hare  dien  dicreon. 
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PtailtFf^te. 
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tovhMi 
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4    )    ^Witbin 
6    $   ScaLm. 
(*41, 

ante,  p.  184^ 
and  86). 

One 

(Noiet 
85,86). 

Not  Mteeeding  £5  (t.  81);  inpr. 
in  de&ult  of  payacnt,  with  or 
without h.  1. Ibrnot ezc.  2 caLm. 
where  amount  to  be  paid,  ex- 

to  £S  I  and  for  not  exc.  8  caL  m. 
in  any  other  caae,  unlen  looner 
Iiaid(a.88). 

Tta 

(■.44, 

NoU 

84, 

ante, 

p.  188). 

Halftoinf: 
and  half  to 

OTcra.  of 
poor  (5  8t  6 

WiU.4, 
c  10,  a.  21). 

Na  t^ 

ppll2, 
118. 

7  1       Id. 
9i 

Twa 

Not  ezeeeding  £5  in  addition  to 
any  other  penalty  [under  &  SO, 
Ofknoe  8]  to  which  they  may  be 
liable  (■.  82).     Impriaonment  in 
defiiult  of  paymoit,  aa  Offence  8, 
ante,  p.  188. 

Id. 

Id. 

Noa.6.7, 
p.  118. 

10      Id. 

One. 

Not  exceeding  £2  (a.  SS).    Impri- 
aoBOMBt  aa  Offenoea  1,  2,  ante,  p. 
18& 

Id. 

Id. 

Na8, 
pll8L 

11  I     Id. 

12  }  (iVolrSS, 
ante,  pu  184). 

Two. 

Cumolatiye  penalty  of  not  exceed- 
ing £5  (a.  28) ;  impriaonment  in 
de&ult  of  payment,  aa  shown  in 
Offence  8,  ante,  p  188.     (See 
Not€  92.) 

Id. 

Id. 

Noa. 

9.10, 

pp.118, 

114. 

18     Widnn 
6caLnL 
(ll&12yiet 
c.43,a.Il> 

One 

(1.94). 

£6  (a.  94),  leried  by  diatreas,  and 
in  default,  impriaonment  for  not 
exceeding  6  caL  m.  unleaa  looner 
paid  (&  96). 

[Mbk.  JdfuMemihm  tohertpariedU 
Seentary  ai  War  witkm  4  da^i,] 

No. 

HalftoinC, 

if  not  a  wit- 

neaB,and 

rem.,  or 

whole, 

where  in£  a 

witnen,  to 

gen.  agent 

for  recruit* 

No.  11, 
p.  114. 

ingaenriee 
7^97). 

widiout  obtuning  an  annual  game  certificate.  The  authority  mutt  be  limited  to  one  penon 
at  the  same  time  in  one  pariah,  and  be  regiatered  with  the  clerk  to  the  magistrate! :  it  ia 
^ralid  antQ  flie  let  February,  in  the  year  following,  unlen  revoked  (a.  2) ;  and  by  the  4th 
lection  it  ia  enacted  that  **  any  person  may  pursue  and  kill,  or  join  in  tiie  pursuit  and 
killing,  of  any  hare  by  couraing  witii  greyhounds,  or  by  hunting  with  beagles  or  odier 
houno,  without  having  obtained  an  annual  game  certificate ;"  and  consequently  not  liable 
to  the  penalty  or  surchaige  for  coursing,  ftc  without  such  certificate  (JueMted  Tax  Gbm, 
No.  2276, 16  J.  P.  794);  but  not  to  autiiorixe  tiie  laying  of  pcnaon  (a.  6).  Agreements 
reaerring  game  to  be  still  in  force  (s.  6).    See  form  of  au£ority,  titie  '*  Otme"  Part  III. 

(88)  An  uncertificated  person  killing  woodcocks,  snipes,  ftc.  is  not  liable  under  thia 
section,  althot^^  he  is  liaUe  under  82  Gea  8,  c  68,  to  apenalty  of  £20,  andiCS :  18f.  6dL 
duty  on  a  certifioate  (Locke's  Game  Laws,  p.  82). 

(92)  JoM  OgeneeJ]  Where  two  or  more  persons  use  a  dog  or  gun,  cr  kill  a  hare,  the 
offence  under  sa.  8  or  28  is  a  joint  one,  and  one  penalty  is  incunady  diTiaible  among  tfaa 
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Summary  Convictions. 


[part  !• 


Offexces  within  the  11  &  12  Vict.  o.  43. 


GAME— nm/imcfdl 

11.  Killing  without  Certificate —confiiiMii. 

14.  Laying  PoUon,']  Any  person,  with  intent  to  destroy  or  injure  game,  at 

any  time  putting, 
or 

15.  Causing  to  be  put, 

any  poison  or  poisonous  ingredient  on  any  ground,  whether 
open  or  inclosed,  where  game  usually  resort,  or  in  any  highway. 


16.  Taking  EggiJ]  Any  person,  not  having  the  right  of  killing  game, 
permission,  wilmlly  taking  out  of  £e  nest, 


or 


or 


17.  Destroying  in  the  nest, 

the  eggs  of  an^  bird  of  game,  or  of  any  swan  (Note  S9),  wild 
duck,  teal  or  widgeon, 
or 

18.  Knowingly  having  in  his  house,  shop,  possession  or  control  any  such 

eggs  so  taken. 

19.  Haret  or  Coney*  in  Warrene."]  Any  person  unlawfullv  and  wilfully  in 

the  davtime  taking  or  killing  any  hare  or  coneys  m  any  wairen  or 
ground  {Note  90), 
or 

20.  At  an^  time  setting  or  using  therein  any  snare  or  engine  for  the 

taking  of  hares  or  coneys. 
lA  nmilar  offence  in  the  night  time  it  pumiahable  w^ton  indictment  at  a 
mitdemeanor,'] 

III.  Killing  on  Sunday,  &c 

21.  Any  person  killing  or  taking  any  game  on  a  Sunday  or  Christmas  day, 

or 

22.  Using  an^  dog,  gun,  net  or  other  engine  or  instrument  for  the  purpose 

of  killing  or  taking  game  {Note  95)  on  a  Sunday  or  Christmas  day. 

IV.  Killing  out  of  Season. 

28.  Any  person  killing  or  taking 

any  partridge  between  1st  Feb.  and  1st  Sept, 
or 
24b  any  pheasant  between  1st  Feb.  and  1st  Oct, 

or 
25.  any  black  game  (except  in  the  county  of  Somerset  or  Devon,  or 

in  the  New  Forest,  in  the  county  of  Southampton)  between  10th 
Dec  and  20th  August, 
or 


SUtaU. 


1  &  2  Win.  4, 
c.  32t  s.  3 

(Note  82,  ante, 
p.  184). 


Id.  8.  24b 


7  &  8  Geo.  4, 

c.  29, 8.  sa 


1  &  2  WilL  4, 

c  32,  s.  S 

(NoU  82,  ante, 

p.  184). 


Id. 


whole  of  the  offenders ;  for  according  to  the  decisions  cited  at  p.  92,  a  joint  award  of  one 
penalty,  whether  the  offence  be  in  its  nature  joint  or  several,  is  bad.  If  an  uncertificated 
person  kill  several  hares,  partridges,  &c.,  or  use  a  dog,  and  also  a  gun,  upon  the  same  day, 
he  is  only  liable  to  one  penalty  under  s.  23  (LfOcke's  Game  Laws,  p.  8,  32). 

(89)  Swant*  Eggt."]  With  respect  to  swans,  they  are  the  subject  of  larceny  where  they 
have  been  marked  and  pinioned,  or  even  unmarked,  if  taken,  kept  in  a  mote,  pond,  or 
private  river.  But  larceny  cannot  be  committed  of  their  eggs,  because  the  statute  has 
appointed  a  less  punishment  (see  East's  P.  C.  2,  607  ;  Locke's  Game  Laws,  p.  33). 

(90)  Exception:  Day  or  NightJ]  Not  to  affect  any  person  taking  or  killing,  in  the  day- 
time, anv  coneys  on  any  sea  bank  or  river  bank,  in  the  county  of  Lincoln,  so  far  as  the 
tide  shall  extend,  or  within  one  furlong  of  such  bank  (s.  30).  There  is  no  definition  of 
«  day"  or  "  night"  time  in  this  statute;  vide  Note  80  as  to  the  day  time,  and  NoU  98, 
post,  as  to  the  night  time,  defined  in  the  statutes  1  &  2  WUL  4,  c.  82,  and  9  Geo.  4^  c  69. 
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Ttwaoflajjaf 


KoBiber 

Mdvhftt 

Joaticmu* 


14 1  Withm  S 
15  {     caL  m. 
(s.  41,  Ntte 
SS,  ante, 
PL  184). 


1«? 
18  J 


Id. 


Twa 


Id. 


19  >  Ono«tl>» 

20  3  sod  within 

ScaL  m. 
(■.  64,  65, 

Noi€9\y 


One: 


211 
22) 

Within 

3  cal.  m. 

( 

E,  41,  Note 

83,  ante. 

p.  184). 

23J 

Id. 

255 

Twa 


Id. 


PcBAlty,  fte. 

•da 

Mod«  of  enlorciar. 


im- 


Not    exceeding  £10  (s.  8); 
prisonment  in  defiuilt  of  pay 
ment,  as  Offence  3,  ante,  p.  185. 


Not  exceeding  6t.  for  eTerv  egg 
(a.  24) ;  impriaonment  in  default 
of  payment,  aa  Offence  3,  ante, 
pw  185. 


If  Ap. 
ptal.  aad 

dec. 


Yea 

(s.44, 

Note 

84. 

ante,  p. 
185> 

Id. 


Not  exceeding  £5  (a.  SO),  NoU  93 
In  default  impriaonment  with  or 
without  hard  labour,  for  not  ex- 
ceeding 2  calendar  montha  unleas 
looner  paid  (a.  67). 


Not  exceeding  £5  (■<  3).  Impri- 
aonment in  default  of  payment,  as 
Offencea  23  to  25,  below.  (Vide 
Note  92,  ante,  p.  187.) 


Not  exceeding  £1  for  every  head 
of  game  killed  or  taken  (a.  3). 

In  defiiult  of  payment  impr.,  with  or 
without  h.  L,  for  not  exc.  2  cal. 
nu,  where  amount  to  be  paid,  ex- 
cluaive  of  coata,  ahall  not  amount 
to  £5 1  and  for  not  exc.  3  cal.  m. 
in  any  other  caae,  unleaa  aooner 
paid  (a.  38). 

ISee  owr.] 


Yea 

(■.72, 
NoU 
94). 


to  VBOB 

pojftblo. 


Half  toin£ 
and  half  to 
overaeer  of 
poor  (5  &  6 
W .  4.  c.  20, 
a.  21). 

Id. 


Overaeer  of 
poor  where 

offence 
committed 

(a.  66). 


Yea 

(■.44, 

Note 

84, 

ante,  p. 

185). 

Id. 


Paftvfte. 

Foramliat. 


Nal2, 
p.  114 


Noa. 

18, 14, 
p.  114. 


Noa. 

15,  16, 

pp.  114, 

115. 


Half  to  infl 
and  half  to 
overaeera  of 

rr  (5  &6 
4,  c.  20, 
a.  21). 
Id. 


Noa. 
17, 18, 
p.  115. 


No.  19, 
p.  115. 


(91)  JpprekeneumJ]  Offendera  found  committing  any  of  the  offencea  under  7  &  8  Oeo.  4, 
c.  29  (except  Noa.  if — 19,  poat,  tit  ** Larceny*'  aa  to  taking  fiah),  may  be  immediately 
apprehended  without  warrant  by  any  peace  officer,  or  by  the  owner,  and  forthwith  taken 
before  a  juatioe  (a.  6S).  See  Htmway  v.  BouUbee,  4  C  &  P.  350;  A  v.  CWrroa,  3  C.  8c  P. 
397;  aee  aa  to  remand,  11  &  12  Vict  c.  43,  a.  16,  ante,  p.  67,  and  Locke'a  Game  Lawa, 
pw86. 

i93)  Where  aeveral  offendera,  each  ia  liable  to  the  full  amount  of  value  (aee  a.  66). 
94)  AppeaL'i  Vide  note  131  to  thia  column,  tit  "  Larceny,**  poat 

(95)  Not  liable  fir  Swotkts  Snipe,  i^c.—Cvmulative  Penaltiei.]  It  ia  conceived  that  per- 
aona  ahooting  anipe,  woodcock,  &c.  on  these  days  are  not  liable  to  the  penalty  here  imposed 
(Locke'a  Game  Lawa,  3rd  edit  p.  7.  Vide  definition  of  **  game"  Note  81,  ante,  page  184). 
Mr.  Locke  also  aays,  p.  7,  that  the  penaltiea  where  the  act  done  embracea  more^  than  one 
offence  are  cumulative,  ao  that,  for  example,  an  uncertificated  peraon  treapaaaing  in  pursuit 


190 


Summary  Convictions. 


[PA&T  I, 


Offences  within  the  11  &  12  Vict.  c.  43. 


QAHE—amiinMetL 

IV.  Killing  out  of  Season — omHnuetL 

2d.  in  the  coanty  of  Somflnet  or  De^oi^  ov  in  the  Nev  Forert, 

between  the  10th  Dec.  and  Ist  Septt 
or 
27.  any  grouse>  commonly  called  red  game,  between  10th  Dec.  and 

12th  Auguft,^ 
or 
2S.  any  bustard  between  1st  March  and  1st  Sept 

See  Offence*  84,  41,  fir  having  poueitum  qf  any  bird  (^  game  qfter 
expirtiHon  qf  eeaton.  There  it  no  penalty  attached  to  kUUng  haree 
at  any  seatom  4^  the  year. 

v.  Selling  without  Certificate. 

29.  Any  Dcrson,  not  havinff  a  game  certificate  or  a  licence  to  deal  in  game, 
sdling,  or  offering  ror  ude,  any  game  to  any  person  whatsoever. 

80.  Any  person,  authorized  to  sell  game  by  virtue  of  a  game  certificate, 

selling,  or  offering  for  sale»  any  game  to  any  person  whatsoever, 
except  a  Ucenaed  dealer. 

Buying,  &c.  Unlawfully. 

81.  Any  person,  not  being  licensed  to  deal  in  game>  buying  any  game 

from  other  dum  licensed  dealers. 


82.  Buying, 

or 

8&  Selling, 

any  bird  of  game  after  the  expiration  of  10  davs  (one  incluaive 
and  the  other  exclusive)  from  the  respective  days  in  each  vear 
on  which  it  shall  become  unlawful  to  kill  or  take  such  birds  of 


game, 


or 


84  Knowingly  having  in  his  house,  possession,  or  control,  any  bird  of 
game  (except  birds  of  game  kept  in  a  mew  or  breeding  place), 
al^  the  expiration  of  40  days  (one  inclusive  and  the  other  exclu- 
sive) from  the  respective  days,  &c.  (as  Offence  ZZ)  i  (see  "  KiUmg 
out  ifSeaton,"  Offences  23  to  28> 

VII.  Offences  by  Licensed  Dealers,  &c. 

85.  Buying  or  obtaining, 

any  game  from  any  person  not  authorized  to  sell  game  for 
of  a  game  certificate,  or  for  want  of  a  licence  to  dnl  in  gai 

8fi.  Selling  or  offering  for  sale, 

an^  game  at  his  house,  shop,  or  stall,  without  board  required 
bemg  then  affixed  to  outside  of  house,  &c 

87.  AfiBxing,  or  causing  to  be  affixed, 

iMMurd  to  more  than  one  house,  ftd 

88.  Selling  any  game  at  any  place  other  than  house,  ftc.  where  board  aflixed. 


want 
game; 


llk2WiIL4^ 
c  82,  s.  8 

{Note  82,  ante, 
p.l84> 


Id.s.25. 


Id  a.  27. 


Id.  8.  4. 


Id.  8.  28. 


of  game  on  a  Sunday,  and  killing  a  partridge,  may  be  convicted  in  four  penalties, — under 
52  Qeob  8,  c.  93,  sched.  L,  rule  12,  in  a  penalty  of  JC20  for  being  uncertifiGated;  under 
s.  30  of  this  act,  in  a  penalty  not  exceeding  £2  for  the  trespass ;  under  the  3rd  secu  of  thia 
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of  Ivriaf 


Number 

•nd  whai 

JnacJcMCo 

cooTiet. 


26)    Withm 
28  t   ScaLm. 
(&  41,  Nou  83, 
ante^  jk  194), 


Two. 


29^ 
30$ 


Id. 


31 


Id. 


32 
34 


{ 


Id. 


Id. 


Id. 


Id. 


35) 
385 


Id. 


Id. 


Mod*  of  mfordoff . 


If  Ap. 
poal.ud 

dee. 


[Set  fneedtmg  page  for  fenaitiee']. 


[Mem.   Whem  the  partridge,  Sfc,  U    Yes 
kiiUd  out  of  eeasom,    the  affend/tr  (t.  44, 
mtMl  be  proceeded  agahut  under  this    Note 
eeetum  (3),  and  not  under  «.  23,  as     84, 
tk^  eztende  only  to  the  ease  qf  a  ante,  p. 
person  kiUmg  gome  without  a  cer-    18^)^ 
t^fcate  ai  a  time  when  a  cert^icate 
wouid  ha9e  protected  him  from  the 
penaUy,—{l2  J.  P.  463.^    But  if 
it  were  on  a  Sunday,  Sfc,  would 
not  the  Render  aUo  be  liable  to  the 
penalty  rf  £&  ;  and  for  a  treepass 
under  s,  30  ?     Vide  Note  95.] 

Not  exceeding  £2  for  erery  head  of 
game  (a.  25);  impriaonment  in 
defiiult,  aa  Offencea  23  to  25, 
ante,  p.  189. 


PoBoltT.  dee. 
to  wanai 
poyabU. 


HalftoinC 
and  half  to 
oveneen  of 
poor  (5  &  6 
W.  4,  c.  20, 
a.  21). 


Not  nrcfiiding  £6  for  •very  head  of 
game  ao  bought  (a.  27);  impri- 
aonment in  default  of  payment,  as 
Offencea  23  to  25,  ante,  p.  189. 

Not  exceeding  £1  iot  tyexy  head  of 
same  so  bought  or  sold,  or  found 
(a.  4);  imprisonment  in  default 
of  payment,  aa  Offencea  23  to  25, 
ante,  p.  189. 


Not  exceeding  £\0  (a.  28);  on  con- 
Tiction,  licence  becomea  Toid  (i 
22) ;  in  de&ult  of  payment,  im- 

Eriaonment,  with  or  without  hard 
ibour,  for  not  exc  2  cal.  montha, 
where  amount  to  be  paid,  ezclu- 
alve  of  coata,  ahall  not  amount  to 
£b ;  and  not  exceeding  3  calendar 
montha  in  any  other  caae,  unless 
sooner  paid  (a.  38). 


Id. 


Id. 


Pamdce. 

FomioliiU 


No.  19. 
p.  115. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Noa. 
20,  21, 
p.  115. 


Na22, 

p.  115. 


Noa. 
23,  24, 
p.  110. 


No» 

25—28, 
p.  116. 


act,  in  a  penalty  not  exceeding  £b  for  killing  game  on  a  Sunday ;  and  under  s.  23,  in  a 
penalty  not  exceeding  £5  for  lulling  game  without  a  certificate." 
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[PABT  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


GAME— eontinved. 

VIL  Ofpbnceb  bt  Licensed  Dealers,  &c.- 
89.  Buying, 


umtmued. 


40.  Selling, 


or 


or 


41.  Knowingly  having  in  his  house,  shop,  stall,  possession,  or  control, 

any  bird  of  game,  after  the  expiration  of  10  days  (one  inclusive 
and  the  other  exclusive)  from  the  respective  days  in  each  year 
(see  Offences  23  to  28)  on  which  it  shall  become  unlawful  to 
kill  or  take  such  birds  of  game. 

42.  Any  person,  not  being  duly  licensed  to  deal  in  game,  assuming  or 

Sretending  so  to  be,  by  affixing  board,  or  by  e^biting  any  certi- 
cate,  or  by  any  other  device  or  pretence. 

VIII.  Offences  bt  Occupiers. 

43.  Pursuing,  killing,  or  taking, 

any  game  upon  his  land  (where  the  landlord,  &c.  has  the  right 
by  reservation  or  under  this  act  (Note  96)  to  die  game  in  ex- 
clusion of  the  occupier),  without  authority  of  landlord,  &c. 
or 

44.  Giving  permission  to  any  other  penon  so  to  do,  without  authority  of 

landlord,  &c.  (Note  97). 

IX.  NiOHT  PoACHiNO  (Note  98). 

45.  Any  person,  by  night,  unlawfully  taking  or  destroying 

any  game  or  rabbits,  in  any  land  whether  open  or  inclosed, 
[or 

46.  On  any  public  road,  highway,  or  path,  or  the  sides  thereof  or  at  the 

openings,  outlets,  or  gates  from  any  such  land  into  any  such  public 
road,  highway,  or  path  (7  &  8  Vict  c.  29,  s.  2,  Note  99)  ], 
or 

47.  By  night  unlawfully  entering  or  being 

on  any  land,  whether  open  or  inclosed,  with  any  gun,  net, 
engine,  or  other  instrument,  for  the  purpose  of  taking  or  destroy- 
ing game  there  (Note  103). 


l&2Win.4, 
c.  32,  &  4 

(NoU  82,  ante, 
p.  184). 


Id.s.28. 


Id.  s.  12. 


9  Geo.  4,  c  69, 
s.  1. 


(96)  Landlord  and  Tenant's  Right*  to  Oame."]    By  s.  7  the  landlord  under  existing  leases 
(made  before  1st  October,  1831)  shall  have  the  game,  except  in  three  cases : 

1st  Where  the  right  was  by  the  lease  or  agreement  expressly  given  to  the  tenant 
2d.    Where  a  fine  was  paid  at  the  granting  or  renewal  of  the  lease  or  agreement 
8d.  Where  the  term  granted  exceeded  twenty- one  yean. 
With  respect  to  leases  made  aflter  the  1st  October,  1831,  the  relative  right  of  landlord 
and  tenant  is  not  affected,  and  remains  as  it  was  before  the  passing  of  the  act,  L  e.  the 
tenant  has  the  right  of  sporting,  if  not  expressly  reserved  by  die  landlord.     (See  Locke  om 
the  Game  Lawt,  3rd  ed.  14,  16.)    The  7tn  section  refers  only  to  game,  and  where  by  die 
operation  of  that  section  the  game  is  transferred  from  the  tenant  to  the  landlord,  die  wood- 
cocks, snipes,  rabbits,  &c.  are  not  also  transferred;   and  therefore  in  those  cases  the 
tenant  still  has  the  right  of  killing  and  taking  them.     (Id.)  Vide  Note  87,  ante,  p.  186. 

(97)  The  person  availing  himself  of  this  permission  is  liable  to  be  proceeded  against  for 
Offence  1  or  2,  ante,  p.  184. 

(98)  D^lnitum  iff  Night  Time,"]   The  night  time  is  defined  by  s.  12  to  be  from  die  expi- 
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GAME. 


183 


TiawoflcTiiV 
lafoTinar 
4rc. 


N  amber 

md  what 

Jaatjccsto 

convict. 


39  }    Widiin 
41  i    3  caL  m. 

ante,  p.  IM). 


42       Id. 


43 
4% 


! 


Id. 


45 
47 


i 


On  oath 

(■.3X  And 

within  6 

caL  m. 

(•■4) 

(NoU  100). 


Two. 


Id. 


Id. 


Id. 


Ptnalty.  Sk. 

ltd 

Mod*  of  «Jiforcinf > 


Not  exceeding  £1  for  eyery  head 
of  game  so  bought  or  sold,  or 
found  (s.  4)  {  imprisonment  in 
default  of  payment,  as  Offences 
35  to  38,  ante,  p.  191. 


Not  exceeding  £10  (s.  28) ;  impri- 
sonment  in  default  of  payment, 
as  Offences  85  to  38,  ante,  p.  191. 


If  Ap- 
peal, uMl 
Time, 
6ic, 


Yes 

(■.44, 
Note 

84. 

ante, 

p.  185). 


Id. 


PeoaltT.  dw 
to  wooa 

payable. 


Paco.deG. 

of 
Fomttliat. 


Half  to  inf. 
and  half  to 
overseers  of| 
poor  (5  &  6 

WilL  4,  c. 

20,  s.  21> 


Nos. 
29,  SO, 
p.  117. 


Not  exceeding  £2,  and  for  every 
head  of  game  killed  or  taken  not 
exceeding  £1  (s.  12) ;  imprison- 
ment in  default,  as  Offences  35  to 
38,  ante,  p.  191. 


Ut  Offence,  Impr.,  with  h.  L  for 
not  ex.  3  caL  m.,  and  at  the  ex- 
piration thereof  to  find  sureties, 
himself  in  iSlO,  and  two  sureties 
in  £5  each,  or  one  in  iSlO,  not 
so  to  offend  again  for  one  year 
(from  the  expiration  of  impr.) ; 
and  in  case  of  not  finding  sureties, 
further  impr.  and  hard  labour  for 
6  cal.  m.  (s.  1). 

2m/  Offence  (Note  102).  Double  the 
impr.,  and  sureties,  and  impr.  in 
default  one  year  (s.  1). 

3rd  Offence,  An  indictable  misde- 
meanor. 


Id. 


Yes 

(■.6, 
Note 
101). 


Id. 


Id. 


Nos. 
31,  32, 
p.  117. 


Nos. 
34,  36, 
p.  118; 
Recogni- 
zance, &c. 
p.  119. 


ration  of  the  first  hour  after  sunset  until  the  beginning  of  the  last  hour  before  sunrise. 

(99)  ObtervtUion.']  It  will  be  observed,  that  having  a  gun,  &c.  on  a  road,  &c.  for  the 
purpose  of  taking,  &c  game,  would  not  be,  an  offence. 

(100)  jipprehension.']  Offenders  found  committing  offences  may  be  apprehended  without 
warrant  (s.  2).     See  1  Arch.  J.  P.  532. 

(101)  Appeal']  To  the  next  general  or  quarter  sessions  holden  not  less  than  twelve  days 
after  conviction,  provided  the  party  give  notice  of  appeal  three  days  after  conviction  and 
seven  days  before  sessions,  ana  either  remain  in  custody  or  within  such  three  days  enter 
into  a  recognizance,  with  a  sufficient  surety,  to  appear  at  sessions,  &c. 

(102)  Evidence  qfOmmetUmJi  A  copy  of  the  record  of  the  conviction  is  evidence  on  a 
proaecution  for  a  2nd  or  3rd  offence  (s.  8).    The  recognizance  may  be  before  one  justice. 

( 103)  Rabbits.']  It  is  no  offence  under  this  section  to  be  by  night  on  land,  whether  open 
or  inclosed,  with  any  gun,  &c.  for  the  purpose  of  taking  or  destroying  rabbits ;  nor  could 
the  parties  be  proceeded  against  for  a  trespass,  under  the  30th  section  of  1  &  2  WilL  4, 
c.  32  (Offences  1,  2,  ante,  p.  184),  for  that  extends  only  to  the  day  time. 
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Summary  Convictions, 


[part  I. 


Offences  rcithin  the  11  k,  12  Vict.  c.  43. 

GAMING  HOUSES. 

1.  Keeping  common.']  The  owner  or  keeper  of  any  common  gaming 
house  (Note  104),  and  e^ery  person  having  the  care  or  management 
thereof,  and  also  every  hanker,  croupier  or  other  person  acting  in 
any  manner  in  conducting  the  huainess  of  any  common  gaming 
house.     {^Summary  or  Indictable.'} 


1 


2.  Keeping  without  Licence,']  Keeping  any  puhlic  hilliard  tahle  or  baga- 
telle hoard,  or  instrument  used  in  any  game  of  the  like  kind,  for 
public  use  without  being  duly  licensed  so  to  do,  and  not  holding  a 
victualler's  licence  {Note  106)  for  the  house  or  premises  where  such 
table,  &C.  is  kept  or  used. 

8.  Board  tobetqt.]  Person  licensed  for  billiards  not  putting  and  keeping 
up  the  words  "  Licensed  for  Billiards"  (see  Offence  Na  4). 

4.  Cffencee  tLgahut  Tenor  rf  Licence.]    Not  putting  and  keeping  up  the 

words  **  Licensed  for  Billiards"  legibly  printed  in  some  con- 
spicuous place  near  the  door  and  on  outside  of  house. 

5.  Wilfully  or  knowingly  permitting  drunkenness, 

or 
d.  Other  disorderly  conduct  in  house. 

7.  Knowingly  allowing  the  consumption  of  exciseable  liquors  therein  by 

the  persons  resorting  thereta 

8.  Knowingly  suffering  any  unlawful  games  therein  {Note  S,  ante^  p.  130). 

9.  Knowingly  suffering  persons  of  notoriously  bad  character  to  assemble 

and  meet  together  therein. 

10.  Opening  house  for  play,  or  allowing  any  play  therein, 

after  1  and  berore  8  o'clock  am. 

11.  Keeping  open,  or  allowing  any  play  therein, 

on  Sundays,  Christmas  Day  or  Good  Friday,  or  any  day  ap- 
pointed for  a  public  fast  or  thanksgiving. 

12.  Not  maintaining  good  order  and  rule  therein.    [Vide  Mem.  to  Of- 

fence 9,  title  **  Alekoutet,"  ante,  p.  132.] 


8  &  9  Vict, 
c.  109,  s.  4. 


Id.  8. 11. 


Id.  as.  10, 12 

{Note  108). 


Id. 


(IMr)  Emdenee  qfOamng  House.]  Sect  2  defines  what  shall  be  sufficient  evidence  that 
a  house  is  a  common  gaming  house ;  and  see  Crochford  v.  Lord  Maidstone,  10  J.  P.  807. 

(105)  Warrant  to  enter.]  Sect.  3  authorizes  the  justice  to  issue  a  special  warrant  (of 
which  a  form  is  g^ven,  vide  Formulist,  p.  434)  on  complaint  on  oath  that  there  be  reason 
to  suspect  any  house,  room,  or  nlace  to  oe  kept  or  used  as  a  common  gaming  house,  to 
enter  such  house  and  to  arrest  all  persons  found  therein,  to  be  dealt  with  according  to  law. 

(106)  Ohservation.]  This  would  imply  that  an  alehouse  keeper  is  not  required  to  take 
out  a  billiard  or  bagatelle  licence ;  and  it  is  questionable  whether  a  beerhouse  keeper  also 
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Hen.  8, c  9,  not  more  than  iSlOO; 

■  Not€ 

ftc  not 

c4S,a.ll, 

Or,  at  discretion,  impr.  with  or 

1  107> 

being  ap- 

Note lOSy 

caL  m.     If  penalty  adjudged  not 
paid,  with  costa,  levied  by  dis- 

plied  by 

theact(8ee 

■Bte, 

treas  (s.  4) ;  in  de&ult,  3  caL  m. 

p.  121). 

impr.  unless  sooner  paid  ( 11  fr  12 

Vict,  a  43,  a.  22> 

I]     '"■ 

Id. 

LiaUe  to  be  proceeded  against  as 
for  Offence  Na  1,  and  besides  the 
penalty  for  that  offence,  to  pay  not 
more  than  £\0  for  every  day  on 
which  table,  &c.  used;  Or,  at  jus- 
tices' discretion,  imp.  widi  or  with- 
out h.  1.  for  not  more  than  1  caL  m. 
Penalty  recovered  asOffence  Na  1. 

Id. 

Id. 

No.  2. 
p.  12a 

4\        Id. 
9i 

Two  of 

The  penalties  for  a  Ist,  2nd  or  3rd 

Yes 

Notezc. 

"^fc- 

the 

oiience,  and  die  manner  of  reco- 

(and .half  to  pro- 

kotues," 

division 

vering  the  same,  are  the  same  as 
for  offences  against  the  tenor  of  an 

8.  27  of  secutor  (if 

p.  (ML 

where 

9  Geo. 

justices 

a 

house 

alehouse  licence.     See  offences 

4,c61, 

think  fit). 

situate^ 

Nos.  1  to  9,  tit. "  AUhauaea;'  ante, 

NoU 

and  re- 

p. 130, 132,  and  Note  108. 

108, 
and 

NcUS, 
ante, 

p.  131). 

mainder  to 
county 

(s.26of 
9  Geo.  4, 

c.61, 
NoU  108). 

10  >        Id. 
12  J 

Id. 

The  like. 

Id. 

Id. 

"^fe- 

kmuet," 

pu6d. 

would  be  liable  for  suffering  either  bagatelle  or  billiard  playing  in  the  licensed  premises 
since  the  passing  of  the  8  &  9  Vict  c.  109,  s.  11  (see  Note  8,  ante,  p.  130,  tit  **  AUhouu^*), 

(107)  Appeal}  To  the  next  general  or  quarter  sessions,  provided  that  appellant  at  the 
time  of  conviction,  or  within  forty^eight  hours  therealWr,  enter  into  a  recogniaance,  with 
two  sufficient  sureties,  to  appear  at  sessions,  &c. 

(108)  AppUeatum  if  FrovUumt  qf  Alefunue  Act  hereto.^  The  provisions  of  the  9  Oea  4, 
c  61,  as  to  the  prooeedings  and  penalties  and  recoveiy,  &c.,  are  by  sect  12  of  the  8  &  9 
Vict  c.  109,  to  apply  to  ofiences  against  the  tenor  of  a  billiard  licence. 

o2 
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[part  I. 


1 


Offences  within  the  11  &  12  Vict.  c.  43. 

GAMING  HOUSES— «0Rfm«tfiiL 

13.  HowrtS\  Person  keeping  any  public  table,  &c.,  whether  liQensed  or 

not,  allowing  any  person  to  play  at  such  table,  &c.  after  1  and 
before  8  a.m.  of  any  day, 

or 

14.  At  any  time  on  Sundays,  Christmas  Day  or  Good  Friday,  or  on  any 

day  appointed  to  be  kept  as  a  public  fast  or  thanksgiving. 

15.  Alehouse  keeper  allowing  any  person  to  play  at  such  table,  &&,  kept 

on  the  premises  specified  in  his  alenouse  licence,  at  any  time 
when  such  premises  are  not  by  law  allowed  to  be  open  for  the 
sale  of  wine,  spirits  or  beer  or  other  fermented  or  distilled  liquors. 
[See  title  **  Jlehoutet,"  ante,  Offences  Nos.  7,  8,  14,  20,  21,  22.] 


16.  Alehouse  keeper,  or  person  licensed  for  billiards,  refusing  to  admit, 
or  not  admitting, 
constable  or  officer  of  police  into  any  house,  room  or  place 
where  any  public  table  or  board  is  kept  for  playing  at  billiards, 
bagatelle,  or  any  game  of  the  like  kind,  wnen  and  so  often  as 
they  shall  think  proper.  [See  tit  **  Akhoutes"  Offence  23, 
also]. 

GAOLS  AND  HOUSES  OF  CORRECTION. 

1.  Any  person,  in  contravention  of  existing  rules,  carrying  or  bringing, 

or 

2.  Attempting  or  endeavouring  to  carry  or  bring, 

into  any  prison  to  which  this  act  shall  extend,  any  spirituous  or 
fermentea  liquor. 


8  &  0  Vict 

c.  109,  8.  13 

(Note  108,  ante, 

p.  195). 


3.  Any  gaoler  or  keeper  of  any  prison  selling,  using,  lending  or  giving 

away, 

or 

4.  Knowingly  permitting  or  suffering  to  be  sold,  used,  lent,  or  g^ven 

away, 
in  such  prison, 
or 
6.  Brought  into  the  same, 

anv  spirituous  or  fermented  liquors,  in  contravention  of  existing 
rules  of  such  prison. 

6.  Any  person  convejring, 

or 

7.  Attempting,  by  throwing  over  the  wall  or  other  means,  to  introduce, 

into  any  prison  any  Tetters,  tobacco,  or  other  articles  not  allowed 
by  rules. 

[Mem.  Offender  may  be  apprehended  without  warrani,'] 


Statntc. 


Id.  a.  14. 


4  Geo.  4,  c  64, 
s.4a 


Id. 


2  &  3  Vict 
c.  6%t  s.  22. 


(109)  AppeaL"]  To  the  quarter  sessions  within  four  calendar  months  after  the  cause  of 
complaint  shall  have  arisen,  first  giving  ten  days  clear  notice  in  writing  of  his  intention  to 
bring  such  appeal,  and  of  the  matter  thereof,  to  the  convicting  justice  or  justices  and  to 
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Time  of  lAyiac 
4ce. 


13  )    Wi&in 
15  %    6caLm. 
(11  &  12  Vict. 
c43,iL  11 
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ante,  p.  194). 
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fore a  jfu- 
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•ad  what 

Jnsticcs  to 
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the  divi- 
sion 
where 
house 
situate. 


Id. 


One. 


Id. 


Id. 


Mode  of  enforcing. 


J^ilS^  polity.  Ac. 


Time* 
Slc. 


Liable  to  the  penalties  provided  in 
the  case  of  persons  keeping  such 
table,  &C.  for  public  use  without 
licence  (s.  13).    Offence  Na  2. 

[Mem.  Sect.  13  also  states  that  the 
keeping  qfthe  same  open,  whether  a 
honue  licensed  under  that  act,  or  a 
billiard  room  specified  in  a  victual 
ler^s  licence,  or  allowing  any  person 
to  play  therein  or  thereat,  at  the 
times,  Sfc,  when  not  allowed,  **  shall 
be  deemed  in  each  ease  an  offence 
against  the  tenor  rf  the  licence  qf 
the  person  so  qffending,"'} 

Respectively  to  be  deemed  guilty 
of  an  offence  against  the  tenor  of 
his  licence  (s.  14),  and  punishable 
as  Offences  No.  4  to  12  under 
this  title  in  the  same  manner  as 
in  title  "  Alehouses,"  Offences 
Nos.  1  to  9,  ante,  p.  ISO,  132. 


Imprisonment  for  not  exceeding  3 
calendar  months,  unless  he  imme- 
diately pays  down  not  exceeding 
£20  nor  less  than  £10  (s.  40). 


Forfeit,  over  and  above  any  other 
punishment  by  this  act  enacted, 
the  sum  of  /20  (s.  40),  levied  by 
distress ;  if  insufficient,  imprison- 
ment for  not  more  than  6  calendar 
months  nor  less  than  1,  unless 
sooner  paid  (s.  69). 


Forthwith  imprisonment  with  or 
without  hard  labour  for  not  ex- 
ceeding 1  calendar  month,  unless 
he  immediately  pays  down  not 
exceeding  £5  nor  less  than  40«. 
(s.22). 


Yes 

(•.20, 
Note 
107, 
ante, 

p.  195). 


Id.  or 
as  Of- 
fences 
Nos.  4 
to  12. 


Yes 

(*71, 

Note 

109). 


Id. 


No. 


to  vbooi 
payeble. 


Treasurer 

of  county, 

&c.,  not 

being 

applied  by 

act  (see 
ante,p.l21). 


Id.  or  as 

Offences 

Nos.  4  to  12, 

if  alehouse 

keeper  the 

offender. 


One  moiety 
to  inf.,  and 
the  rem.  in 
aid  of  rate 
applied  to 
mainte- 
nance of 
such  prison 
(s.  40). 
Treasurer 
of  county, 
and  applied 

in  aia  of 

county  rate 

(s.  69). 


Towards 
expenses  of 

mainte* 

nance  of 
such  prison 

(s.  22). 


Ptffe.  dee. 

of 
Foranltst> 


*'  Ale. 

houses," 

p.  6& 


No.  1, 
p.  121. 


No.  3, 
p.  121. 


No.  5, 
p.  121. 


the  clerk  of  the  peace,  and  within  two  days  after  such  notice  entering  into  a  recognizance 
before  tome  justice,  with  two  sufficient  sureties,  to  try  appeal,  &c. 
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[PABT  I« 


Offences  within  the  11  k  12  Vict.  c.  43. 

*«. 

GAOLS  AND  HOUSES  OF  CORRECTION-^MiltiiiwdL 

8.  AMauIting, 

6  ft  6  VicL 
e.  98,  a.  25. 

or 

9.  Violently  retitting, 

any  officer  m  a  priion  in  the  execution  of  his  duty, 

10.  Aiding  or  inciting  any  penon  lo  to  da 

GA& 

Various  penalties  under  the  act  for  consolidating  in  one  act  certain 
provisions  usually  contained  in  acts  authorizing  the  making  of  gas 
works  for  supplying  towns  with  gaSi 

ID  &  11  Vict, 
c.  15. 

GUNPOWDER. 

1.  Carrying  at  one  time  more  than  26  barrels  of  gunpowder  by  land,  or 
200  barrels  by  water;  the  barrels  to  be  close  jointed  and  hooped, 
without  any  iron,  and  each  to  contain  no  more  than  100  lbs. :  and 
when  conveyed  by  land  to  be  entirely  closed  in  a  leather  bag,  or  a 
saltpetre  bag;  and  every  carriage  conveying  gunpowder  to  have  a 
complete  covering  of  wood,  painted  cloth,  tarpaulin  or  wadmill 
tilts  over  the  gunpowder ;  and  in  barges,  &c  with  a  close  deck,  and 
covered  with  raw  hides  or  tarpaulins  (see  the  sect  18  and  s.  30). 

12  Geo.  8,  c.  61, 

a.  18. 

2.  Using  any  mill  or  other  engine  for  making  gunpowder  in  any  place, 
except  in  mills  and  places  where  the  manufacture  of  gunpowder 
is  carried  on  at  the  commencement  of  this  act,  nor  where  it  hath 
since  become  lawful  so  to  do  by  licence  [granted  at  sessions,  s.  13]. 

Id.    s.  1. 

8.  Using  for  the  making  of  gunpowder  any  mill  or  engine  worked  with 
a  pestle,  commonly  called  a  pestle  milL 

IFide  M.  8,  6,  7,  8,  10,  11,  19,  20,  21,  24,  fir  penalties  fifr  other 
ofencetS^ 

Id.s.2. 

HARBOURS,  DOCKS  AND  PIERS. 

Various  penalties  under  this  consolidation  act. 

10  &  11  Vict. 
S.27. 
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Not  more  than  £5,  leriahle  by  dis- 
tresB  if  not  forthwith  paid ;  or,  at 
justices'  discretion,  impr.  with  or 
without  hsrd  labour  for  not  exc. 
1  caL  m.  Or  if  oflender  already 
under  sentence  of  imprisonment, 
then  for  not  exc  6  cal.  months  in 
addition  to  unenired  term  of 
original  sentence  (s.  25). 


To  he  Kcorered  under  the  <'  Rail, 
ways  Clauses  Consolidation  Act, 
1845"   (s.  40).      See  post,  tiL 
Offences  31—33. 


Two 

(s.26> 


Id. 


it 


ft 


Forfeit  gunpowder,  barrels,  frc.  (s. 
18) ;  and  costs,  under  s.  18  of  11 
&  12  Vict.  c.  43,  recovered  by 
distress,  and  in  de&ult  imprison- 
ment for  not  exceeding  1  calendar 
month,  unless  sooner  paid. 


Id. 


Within  6  caL 

months 

(8  Vict,  c  20, 

ss.  3,  151). 


Id. 


Forfeit  all  gunpowder  manufactured, 
and  2f.  for  each  lb.  thereof  (s.  1) ; 
levied  by  distress,  and  if  insuffi- 
cient, imprisonment  with  h.  1.  for 
not  more  than  6  months  nor  less 
than  3  (s.  26). 


The  like  (ss.  2,  26). 


Recoverable  as  in  tit.  "  Gat**  (s.  92). 


Na 


of  county, 
&c.  not 

plied  by  the 
act  (§ee 

ante, 
p.  121). 
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To  the 

person  who 

seized  and 

detained 

(s.18). 


No.  7, 
p.  121. 


Nos.  1,  2, 
p.  122. 


Na 
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Half  to  the 

Queen, 

half  to 

infc»Tner 

(S.26). 


Id. 


Nos.  3,  4, 
p.  122. 


Nos.  5,  6, 
p.  122. 
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[part  I. 


Offences  wiihin  the  11  &  12  Vict.  c.  43. 


HEALTH  (PUBLIC)  ACT,  1848  (NoU  110). 
L  Making  any  unauthorized  sewer  or  drain, 


Suiate. 


or 


%  Causing  new  building  to  be  erected  over  sucb  sewer. 


or 


S.  Making  any  vault,  arch  or  cellar  under  the  carriage-way  of  any  street 
without  a  written  consent  of  local  board. 


4.  Erecting  or  rebuilding  any  house  without  a  sufficient  watercloeet  or 
privy,  and  an  ashpit,  furnished  with  proper  doors  and  coverings. 


B,  Neglecting  or  refusing  to  comply  with  notice  from  local  board  to  erect 
waterdosets  in  factories,  &c. 


•11  &  12  Vict. 
c.  63,  s.  47. 


Id.  s.  51. 


Id.  S.52. 


6.  Building  any  house,  privy  or  cesspool  contrary  to  the  provisions'       Id.  s.  5S. 
of  this  act,  or  without  notice  to  or  approval  of  local  board. 


(110)  To  tvhai  Places  the  Act  tqtplies.']  The  act  will  apply  only  to  those  places  in  which  it 
shall  be  put  in  force  by  order  of  her  Majesty  in  council ;  and  in  some  cases  by  a  provisional 
order  of  the  General  Board  of  Health,  and  sanctioned  by  parliament  (s.  10).  See  ss.  8,  9. 
Several  supplemental  acts  have  since  been  passed  applying  the  act  to  several  towns;  viz.,  12 
&  13  Vict  c  94  i  13  &  14  Vict  cc.  32,  90,  108 ;  14  &  15  Vict  cc.  80,  98,  103;  15  &  16 
Vict  cc.  42,  69. 

(111)  fVho  to  prosecute,  Sfc^"^  No  proceeding  to  be  taken  other  than  by  a  party  grieved, 
or  the  Local  Board  of  Health  in  whose  district  the  offence  is  committed,  or  by  the  church- 
wardens and  overseers  (where  penalty  directed  to  be  paid  to  them,  see  Offences  22 — 24), 
without  the  written  consent  of  her  Majesty's  attorney-general  (s.  133).  Tlte  clerk  to  the 
local  board  is  to  prefer,  institute,  and  carry  on  in  his  name  legal  proceedings  by,  on  the 
psrt  of,  or  against  the  local  board  (s.  138);  and,  by  sect  35,  documents  from  the  local 
board,  in  order  to  be  received  in  evidence,  must  (in  the  case  of  a  non-corporate  district) 
be  sealed  with  their  seal,  and  signed  bv  five  or  more  members,  or  (in  the  case  of  a  corporate 
district)  sealed  with  the  common  seal  (see  16  J.  P.  189).    Summons  to  be  granted ;  service 
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IfAp. 

peal,  and 

Time, 

PenaltT.  ice, 
to  whom 
payable. 

Page.  See. 

of 
Formalist. 

11    Within  6 

Sj[eal.(8.2)] 

Two 

£5,  and  a  further  penalty  of  40*.  for  Yes,  if 

Local  board 

•  • 

(8.129) 

fTOj  day  during  which  offence 
continued  after  notice  in  writing 

pen. 

(«.  47). 

m.  (a.  133, 

aJtho' 

exceed 

JSro/rlll> 

mem- 

from  the  local  board  (a.  47 ) ;  levied 

20«. 

ben  of 

by  distress  by  warrant  of  convict- 

(s.135, 

local 

ing  justices;  detention;    if  dis- 

Note 

board 

tress  insufficient,  same  justices  to 

112> 

(s.  132). 

commit  for  not  exc.  8  [caL  (s.  2)] 
m.  unless  sooner  paid  (s.    129). 
Sewer,  8rc  to  be  altered,  and  ex- 
penses recovered  as  penalties  (s. 
47),  which  may  be  done  by  an 
order  (vide  (K  1),  ante,  p.  99). 

4            Id. 

Id. 

Not  exc.  £20  (s.  61 ),  recovered  as 
Offences   1  —  3,   supra.       Local 
board  to  erect  same,    and   ex- 
penses recovered  in  same  man- 
ner. 

Id. 

Half  to  in- 
former and 
remainder 

to  local 
board;  if 
local  board 
the  infor- 
mer, the 
whole 
(s.  133). 

«  • 

5           Id. 

Id. 

Not  exc.  £20,  and  a  further  penalty 
not  exc.  40«.  for  every  day  during 
which   the  default  is  continued 
(s.  52) ;  recovered  as  Offences  1 
—3,  supra. 

Id. 

Id. 

•  ■ 

6           Id. 

Id. 

Not  exc.  £50  (s.  53) ;  recovered  as 
Offences  1 — 3,  supra.      House, 
&C.  to  be  altered,  and  expenses 
recovered  in  same  manner. 

Id. 

Id. 

•  • 

personal,  or  copy  left  at  place  of  abode  or  business ;  ex  parte  hearing  (s.  131 ).  These  pro- 
ceedings were  unnecessary,  as  they  were  before  provided  for  by  the  11  &  12  Vict  c.  43. 
Vide  form  of  conviction,  "  Formulist,"  p.  123. 

(112)  AppeaL"]  To  the  court  of  general  or  quarter  sessions  holden  next  after  the  accrual 
of  the  cause  of  complaint ;  but  the  appellant  shall  not  be  heard  in  support  of  the  appeal 
uiileas  within  fourteen  days  he  ^ves  to  ttie  local  board,  or  justices  by  whose  act  he  may  think 
himself  aggrieved,  notice  in  writing,  stating  his  intention  to  bring  such  appeal,  together  with 
a  statement  in  writing  of  the  grounds  of  appeal ;  provided,  that  if  there  be  not  time  to  give 
the  notice,  and  enter  into  sMtch  recognizance  before  the  next  sessions,  then  the  same  may  be 
given,  &C.  for  the  next  sessions  at  which  the  appeal  can  be  heard.  \^The  amount,  Sec,  rf 
recognizance  is  not  ttated,  and  has  been  evidently  omitted  by  mistake  in  the  first  part  tf  this 
clause.  Mr.  Lowes,  in  his  edition  rfthe  act,  p.  187,  note,  shows  that  the  biU  as  originally  intra- 
dmced  contained  a  passage  providing  that  the  recognizance  should  be  entered  into  within  10  days 
effter  the  notice,  "  with  two  stuJBkient  securities**  conditioned  to  try  the  appeal,  Sfc.'] 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Viot.  c.  43. 


HEALTH  (PUBLIC)  ACT,  UiS-^arnHnued. 

7.  Owner  or  occupier  not  complying  with  notice  from  local  board  to 
repair  drains,  &c 


ScataiB. 


8.  Collecting  or  removing  sewage,  soil,  dung,  fildi,  ashes,  dust  or  rubbish 

belonging  to  local  board  widiout  consent 

9.  Keeping  swine  in  dwelling,  or  so  as  to  be  a  nuisance, 

or 

10.  Suffering  waste  or  stagnant  water  to  remain  in  a  cellar  within  a 

dwelling-house  for  24  hours  after  notice, 

or 

11.  Allowing  the  contents  of  any  watercloset,  priyy  or  cesspool  to  over- 

flow or  soak  therefrom. 


12.  Failing  to  comply  with  notice  from  local  board  to  whitewash,  cleanse 
or  purify  house  to  check  disease. 


13.  Using,  or  suffering  to  be  used, 

any  building  as  a  slaughterhouse  without  being  registered  with 
the  local  board. 


14.  Owner  of  butchers'  meat,  poultry,  fish,  &c.,  or  person  in  whose  cus- 
tody found,  haying  same  in  shop,  &c.  for  sale,  and  seized  by  in- 
spector, and  ordered  by  a  justice  to  be  destroyed  as  unfit  for  food. 
(See  tit  **  Sheep,"  post,  for  other  offences.) 


15.  Newly  establishing  any  offensive  trade  without  consent  of  local  board. 

[Mem.  By  t.  65  thu  act  it  not  to  affect  the  pretent  taws  at  to 

Nuuancet.'] 


•11  &  12  Vict 
C.63,  S.54L 


Id.s.56. 
Id.  s.  59. 


Id.s.6a 


Id.  s.  61. 


Id.s.6S. 


Id.s.64. 
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Jnsciectto 

ooaviec. 

Mod*  of  MfotciBC. 

Ace. 

FMsltv.fa. 
MvhiMa 
IwjabU. 

Foimliai. 

7        Wi«kdn6 

Two 

Not  ezc.  10*.  far  erety  day  dving 

Yea, 

Half  to  in£ 

•  • 

[cal.  (■.  2)] 

{«.  129), 

defiiult  (a.    64),    recovered   aa 

if  pen. 

m.  (8. 133), 

altho' 

OffeDcea  1^3,  ante,  p.  201. 

exc. 

der  to  local 

Noiein, 

mem- 

20«.  (a. 

board;  if 

ante^p.200). 

ben  of 

1«, 

local  board 

local 

N0U 

thein£the 

boud 

112, 

whole 

(i.  132). 

• 

ante,pL 
201). 

(a.  133). 

8        Id. 

Id. 

Not  exc.  Mis.  (a.  66) ;  ffeooTcred  a» 
Offencea  1—3  (ante,  p.  201). 

Id. 

Id. 

•  • 

9\      Id. 
11/ 

Id. 

Not  exceeding  401.,  and  to  a  fiirtfaer 

Id. 

Id. 

•  • 

which  the  offence  ia  continued  (a. 

69) ;  recovered  aa  Offencea  1—3 

(ante,  p.  201).    Local  board  to 

abate  the  nuiaanee,  and  ezpenaea 

recovered  in  aame  manner. 

12        U. 

Id. 

Not  ezceedinff  lOa  lor  every  day 
during  which  he  continoea  to  make 

Id. 

Id. 

«• 

default  (a.  60) ;  recovered  aa  Of- 

fencea 1—3  (ante,  p.  20 1 ).    Local 

board  to  do  lame,  and  expenaea 

recovered  in  aame  manner. 

13        Id. 

Id. 

Not  exc.  £6,  and  a  further  penalty 
not  exc.  10k  fin-  every  day  during 
the  continuance  of  the  offence 
after  written  notice   from  local 
board  (a.  61);  recovered  aa  Of- 
fencea 1-3  (ante,  p.  201). 

Id. 

Id. 

•  • 

14        Id. 

Two 
(«.  63), 

Not  exceedmg  £10  for  every  animal 
or  carcaae,  fiah,  or  piece  of  meat, 
&c.  K)  found  (a.  63).    Recovered 

Id. 

Id. 

•  • 

altfao' 

mem- 

aa  Offencea  1—3  (ante,  p.  201). 

ben  of 

local 

board 

(a  132> 

15        Id. 

Two 

/60,  and  a  further  penal^  of  40*. 
for  each  day  during  which  the 
offence  ia  continued  (s.  64).    Re- 

Id. 

Id. 

.  • 

(a.  129), 

altho' 

mem- 

covered  aa  Offencea  1 — 8  (ante. 

ben  of 

p.  201).                                          ^ 

local 

board 

(a.  132). 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 

SUCOtC. 

HEALTH  ^PUBLIC)  ACT,  1848— «m«n«eii 

16.  Receiving  lodgers  into  a  common  lodging-house  without  registering 
the  same, 

•11  &  12  Vict, 
c  63,  s.  66. 

or 

17.  Refusing  to  admit  therein,  between  11  a.u.  and  4  p.m.  any  person 
authorized  by  local  board. 

IFide  Note  US, post,  p.  206,  as  to  bye-laws.] 

18.  Letting,  occupying,  or  continuing  to  let, 

Id.  a.  67. 

19.  Knowingly  suffering  to  be  occupied  for  hire, 

any  newly  erected  vault,  cellar,  or  underground  room  as  a 
dwelling  (see  the  section). 

20.  Wilfully  displacing,  taking  up  or  iiguring  the  pavement,  stones, 
fences,  &c.  of  any  street,  without  consent  of  local  board. 

Id.s.68. 

21.  Laying  out,  making  or  building  any  street  otherwise  than  in  accord- 
ance with  the  level  and  width  fixed  by  local  board,  or  approved 
by  general  board. 

Id.  8.  72. 

22.  Wilfully  or  carelessly  breaking,  injuring,  or  opening  lock,  cock, 
waste-pipe,  or  waterworks,  or  imlawmlly  diverting  streams,  or 
wasting  water. 

Id.  8.  79. 

23.  Bathing  in  stream,  reservoir,  &c. 

Id.  8.  80. 

or 
24.  Causing  water  to  be  fouled. 

25.  Water  fouled  by  the  gas  of  proprietor  of  gasworks. 

Id. 

26.  Burying, 

Id.  a.  82. 

27.  Causing,  permitting,  or  suffering  to  be  buried, 

any  corpse  or  coffin  in  buruJ  grounds  dangerous  to  health. 

CHAP.  IT.] 
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hy. 


]6)WitliinS       Two 
17  J[caL(s.2^:(8.  129), 
m.  (s.  133, 1  altho' 
JVMr  111,      mem- 
ante,  pL  200).  bets  of 
]«>cal 
boivd 
(a.  132). 


18 
19 


} 


Id. 


20 


Id. 


21 


Id. 


22 


Id. 


Id. 


id. 


Id. 


Id. 


23  )      Id. 

24  i 


25 


Id. 


261 
27  5 


Id. 


Id. 


Id. 


Id. 


Off< 


1 

(i.66V.iecoiffrd    Yes.    Half  to  inf. 
1 — 8»  ante,  pu  201.      if  p«n.  and  mn.  ta 

■  exc     IocjJbi«Td:- 

■  21^    I     if  local 
'.{%.  ISi. 

'   112,  ! 

ante, 
pw2ul 


Not  exc  21k.  tat  ewerj  dny  diviiMr'     Id. 
wiiidi  tlie  nme  ooDtmuea  afteri 
notice  from  local  board  (a.  67  V 
Recovered  as  Oflcnocs  1 — 3,  ante, 
pu201. 


Not  exc  £S,  and  a  farther  som  not 
exc  5m.  §ar  erery  square  foot  of 
die  psTemcnt,  &c.  so  displaced, 
&C.  (s.  68X  Reoovered  as  Of- 
fences 1 — 3,  ante,  p.  201. 

Not  exc.  iC20  for  every  dvr  during 
which  permitted  or  nmered  (s.i 
72) ;  recovered  as  Offences  1 — 3.. 
ante,  p.  201.  Local  board  to  alter 
ame,  and  expenses  recovered  in* 
same  manner. 

Not  exc  £5,  a  further  penalty  of 
2Qs.  for  each  day  offence  con- 
tinued after  notice  (a.  79).  Re- 
covered as  Offences  1 — 3,  ante, 
p.  201. 

The  Uke  (a  80). 


Not  exc  if 20,  and  a  farAcr  sum 
not  exc  iClO  for  every  day  whilst 
offence  continued  (s.  80).  Re- 
covered as  Offences  1 — 3,  ante, 
p.  201. 

£20  (s.  82),  recovered  as  Offences 
1 — 3,  ante,  p.  201. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


board  the 

inf..  the 

«  bole 

^a.  1^>. 


Id. 


Id. 


Id. 


Local 

board;  if 
none,  to 


OV( 

(•.79). 
Id. 


Local  board 

(a  80). 


Half  to  in£ 
and  rem.  to 
local  board; 
if  local 
board  the 
in£,  the 
whole 
(a  133). 
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Summary  Convictions. 


[part  i« 


Offbnces  within  the  11  &  12  Vict.  c.  43. 

SiaMM. 

HEALTH  (PUBLIC)  ACT,  1848— «m<iii««A 

28.  Obstructing  inspector  or  member  of  local  board,  &c.  in  the  execution 
of  this  act, 

•ll&12Yiet^ 
c.  83,  s.  148. 

or 
29.  Iiguring,  defacing,  &c.  board  of  bye  laws,  &c 

• 

80.  Occupier  preventing  owner  from  obeying  proYisions  of  act,  and 
justice  ordering  occupier  to  permit  works  to  be  executed,  refusing 
to  comply. 

Id. 

81.  Occupier  not  disclosing  name  of  owner  of  premises. 

Id. 

82.  Offending  against  bye-laws  made  by  the  local  board  for  the  purposes 
of  the  act  (^o/e  118). 

Id.  s.  115. 

[See  tlUt  title.  Part  III.  Chap,  IL  poft.] 

HIGHWAYS. 

I.  Oppbnces  by  Surybtors. 

II.  Offbncbs  bt  Collbctor. 

III.  Offbncbs  by  Ownbrs  and  Driyebs  of  Carts,  &c. 

IV.    NUISANCBS. 

V.  Other  Offences. 

I.  Offences  by  Suryeyors. 

1.  Neglect  rf  Duty,']    Sunreyor  or  deputy  refusing  or  neglecting  to  act 
when  chosen. 

5  &  6  Will.  4, 

c  80,  s.  8 

{Nvte  114). 

2.  Any  surveyor,  or  district  surveyor,  or  assistant  surveyor,  neglecting 
his  duty  in  anything  required  of  him  by  this  act  (for  which  no 
particular  penalty  is  imposed).   [  Vide  the  act,  and  tee,  6  ^  11  4"  12 
Viet.  e.  123  {Nmttmcet),  poet,  Part  IW], 

Id.  s.  20. 

(118)  For  what  Bye-Lawt  may  he  made.']  The  bye-laws  which  may  be  made  under  this 
act  by  a  local  board  are :— as  to  meetings,  &c.  of  the  board  (s.  84) ;  the  duties,  &c.  of  the 
officers  (s.  87);  the  removal  by  private  persons  of  dust,  rubbish,  &c.  (s.  65);  the  emptying 
of  cesspools,  &c.  (s.  65);  the  management  of  slaughter  houses  (s.  62) ;  the  regulation  of 
noxious  or  oJSensive  trades  (s.  64) ;  the  regulation  of  common  lodging  houses  (s.  66,  and  see 
14  &  16  Vict  c  28,  s.  9) ;  and  as  to  houses  for  the  temporary  reception  of  the  dead  (s.  81 ). 

(114)  fVitneeeti — Scale  rf"  Cott*.^  There  is  a  penalty  of  not  exceeding  £5  on  witnesses 
not  attending  or  refusing  to  be  examined  (s.  102).  See  s.  7,  ante,  p.  71.  Sect.  110 
gives  the  following  scale  of  costs,  viz.  information,  Sd.;  summons  or  warrant,  It.,  service 
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28  )  Widun  6 
29K«L(i.2)] 
Ml.  (•.!», 


Nnnber 
■Dd  vhat 
Joadccsio 


80 


Id. 


Two 
1.  129), 
altfao' 
mem- 
bers of 
local 
board 
(a.  182). 


Id. 


Paidty.  Ac. 

and 

Mod«  of  MlfolCillff . 


Not  exc.  £5  (a.  148),  recoTered 
Offencea  1---8,  ante,  p.  201. 


SI 


32 


Id. 
Id. 


Id. 


Id. 


Not  exc.  £5  for  etery  day  during 
the  continuaiice  of  aucb  reftnal 
(a.  148),  recovered  aa  Offencea 
1— S,  ante,  p.  201. 

Not  exc.  £S  (a.  148),  recovered  aa 
Offencea  1—3,  ante,  p.  201. 

Not  exc  £5  (a.  115),  recovered  aa 
Offencea  1 — S,  ante,  p.  201. 


Within 

6  caL  m. 

(lift  12 

Vict  &  48, 

a.  11). 


Id. 


Twa 


Two  of 
the 
divi- 
aion. 


IfAp. 
Tin«, 


Yea, 

if  pen. 
exc. 
20«. 

(•.186, 

Note 

112, 

ante, 

pu201). 

Id. 


Not  exc  £20  (i.  8),  levied  by  dis- 
treaa.  If  gooda  appear  insuffi- 
cient by  confenion  or  otherwiae, 
commitment  forthwith,  with  hard 
labour  for  not  ex.  3  cal.  m.,  unlesa 
paid  (a.  103). 


Id. 


Id. 


Ptoaltv,  &e. 
lewaoa 


Half  to  in£ 
and  rem.  to 
local  board  { 
if  local 
board  the 
in£,  the 
whole 
(a.  138). 


Id. 


Yea 

(a.  105, 

Note 

115> 


Not  exc  £5  (a.  20) ;  recovered  aa 
Offence  1,  aupra. 


Id. 


Id. 


Id. 


Pagt.&e. 

of 
Foraialiat. 


•  • 


Half  to  inf. 

and  half  to 
surveyor 

towarda  re- 
pair of 

highwaya 
(a.  108). 

Id. 


No.  1, 
p.  128. 


thereof  6dL;  notice  M.,  aervice,  OdL;  order,  1<.,  aervice,  6d.;  warrant  of  diatreaa,  2*.;  con- 
viction, 2«. 

(115)  JppeaL']  To  the  next  general  or  quarter  aeaaiona,  appellant  first  ^ving  to  the  sur- 
veyor, or  to  the  justice  or  other  person  bv  whose  act  he  shall  think  himself  aggrieved, 
notice  in  writing  with  the  ground  of  appeal,  within  fourteen  days  after  cause  of  complaint 
ahall  ariae,  and  within  four  daya  after  notice  entering  into  a  recognizance  before  some  jus- 
tice, with  two  sufficient  sureties,  to  try  appeal,  &c  The  notice  of  appeal  is  well  served  on 
die  justice  if  delivered  at  his  dwelling-house,  though  not  to  him  personally.  (iUg*  ▼•  /at- 
fices  if  North  Ridmg  ^  Yorkshire,  7  Q.  B.  154.) 
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Summary  Convictions. 


[part  I. 


Offbnces  within  the  11  &  12  Vict.  c.  43. 


HIGHWAYS— co}i/tmi«d. 

I.  Offences  by  Surveyors— confined. 

S.  Surveyor,  &c.,  neglecting  to  provide  book  containing  receipts  and 
payments, 

or 

4.  To  enter  any  sum  received  or  paid,  within  one  week, 

or 

5.  Refusing  to  permit  or  not  permitting  inhabitant  at  any  reasonable 

time  to  inspect  or  take  copies  or  extracts  therefrom  without  fee. 

6.  Not  aecountingt  S^e."]    Surveyor,  &c.  on  quitting  office,  neglecting  to 

deliver  over  books  and  accounts,  &c.  within  fourteen  days. 

7.  Making  default  in  paying  or   accounting  for  the  money  due  from 

him  on  verified  accounts  within  14  days. 


8.  Sharing  in  ContractM,  Sfc,"}    Surveyor,  &c  sharing  in  any  contract,  or 

letting  to  hire  any  team, 

or 

9.  Disposing  of  any  timber,   stones,   &c,   without  licence  from   two 

justices. 

10.  Neglecting  to  fence,  Sfc,  Pitts,  Sfc.'\    Surveyor  or  person  employed  by 

him  neglecting  to  forthwith  fence  oflT  pit  or  hole  made  m  getting 
materials, 

or 

11.  to  fill  up  such  pit,  &c.  within  3  days  where  no  materials  found, 

or 

12.  Where  materials  found,  to  fill  up  and  slope  down  same  within  14  days. 


13.  Neglecting  to  do  so  (as  Offences  10,  11,  12)  for  6  days  after  re- 

ceiving notice  from  any  justice,  owner  or  occupier  of  ground,  or 
any  person  having  right  of  common. 

14.  Surveyor  on  taking  office  neglecting  to  fill  up  pits  and  holes,  not 

further  useful,  then  open,  within  21  days  after  appointment, 

or 

15.  To  secure  those  likely  to  be  further  useful  by  posts  or  rails. 

16.  Neglecting  to  do  (as  Offences  14, 15)  for  6  days  after  receiving  notice 

from  any  justice,  &c.  (as  Offence  13). 

17.  Leaving  Heaps  qf  Stone,  i^c."]    Surveyor,  &c.  allowing  any  heap  of 

stones,  &c.  to  remain  on  highway  at  night. 


18.  Surveyor  damaging  mills,  dams,  &c.  by  getting  materials. 


5  &  6  Will  4k 

c.  50,  s.  40, 

Note  114, 

ante,  p.  20^ 


Id.s.42. 


Id. 


Ids.  46. 


Id.  s.  55. 


Id. 


Id. 


Id. 
Id.  s.  56. 


Id.  s.  57. 
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VicL  c  43, 

1.11). 


6 

7 


8 
9 


1 


i 


13 


14 
15 


t 


Mmnbcr 

and  what 

Jutticeato 

eonvict. 


Two  of 
the  divi- 
sion. 


Id. 
Id. 

Id. 


10  1      Id. 
12 


Id. 
Id. 

Id. 


Id. 


Id. 


Id. 


16  Id. 

17  Id. 


18         Id. 


Id. 


Twa 


Id. 
Id. 


Id. 


Pnalty.  &e. 

ud 

Mod*  of  Mfofretof. 


If  Ap. 

pcd,  and 

Tin«, 

ice. 


Not  exceeding  £5  for  each  de&iilt 
(u.  40);  recovered  as  Offence  1, 
ante,  p.  207. 


The  like. 


Forfeit  double  the  money  due  (s. 
42);  recoverable  as  a  penalty 
under  Offence  1,  ante,  p.  207. 

Not  exceeding  £10  (recoverable  as 
Offence  1,  ante,  p.  207,  and  for 
ever  after  incapable  of  being  em- 
ployed as  surveyor  at  a  salary 
(8.46). 


Not  exceeding  10*.  for  every  default 
(s.  55)f  with  costs ;  recovered  as 
Offence  I,  ante,  p.  207. 


Yes 

(s.  105, 

Note 

115, 

ante,  p. 
207). 


Id. 


Not  exceeding  £10  (s.  55),  with 
costs,  recovered  as  Offence  1, 
ante,  p.  207. 

Forfeit  10».  (s.  55);  recovered  i 
Offence  1,  ante,  p.  207. 


Not  exc.  £10  (s.  55) ;  recovered  as 
Offences  1,  2,  ante,  p.  207. 

Not  exc.  £5  (s.  56) ;  recovered  as 
Offences  1,  2,  ante,  p.  207. 


The  like. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


PenaltT,  Ace. 
to  whom 
payable. 


Half  to  in£ 
and  half  to 
surveyor 
towards  re- 
pair of 
highways 
(s.  103). 


Id. 
Id. 

Id. 


of 
Formaliit. 


To  be  ap- 
plied in 
fencing  off, 
&C.  pits, 
&c.  and 
towards  re- 
pair of  roads 
(s.  55). 


Id. 


Id. 


Id. 


Half  to  inf 
and  half  to 
surveyor, 
towards  re- 
pair of 
highways 
(s.  103). 

Id. 


No.  2, 
p.  123. 


•  • 


No.  3, 
p.  124. 
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Summary  Convictions* 


[part  i< 


Offences  within  the  11  &  12  Vict.  o.  43. 


HIGHWAYS— Mn<inii«<2. 

II.  Offences  bt  Collector. 
19.  Not  rendering  Jccounts,  4^.]  Refusing* 


or 


20.  Neglecting, 

to  render  accounts,  and  no  satisfiiction  being  given  respecting 
same, 


or 


21. 


to  produce  and  deliver  up  the  list  of  defaulters,  and  arrears  due 
from  them  (and  no  satisfaction  being  given). 


or 


22. 


to  deliver,  within  three  days  after  notice  in  writing  given  to  him 
by  surveyor,  to  surveyor  or  his  deputy,  all  books,  &c  in  his 
custody  or  power. 


or 


23. 


to  give  satisfaction  to  surveyor  concerning  the  same. 


III.  Offences  bt  Owners  and  Drivers  of  Carts,  &c.  {Note  116). 

24.  Oumer  using  Waggon  without  Name."]   Using,  or  allowing  to  be  used, 

any  waggon,  cart,  or  other  such  carriage,  without  his  name  and 
description  painted  thereon  as  required, 

or 

25.  Suffering  the  same  to  become  illegible, 

or 

26.  Painting  or  causing  to  be  painted, 

any  folse  or  fictitious  name,  &c.  on  such  waggon,  &c 

27.  Driver  acting  for  Two  CartsA  Acting  as  the  driver  of  two  carts,  &c. 

drawn  by  one  horse  each,  the  horse  of  the  hinder  cart  not  bein^ 
attached  by  a  rein  not  exceeding  four  feet  in  leng^  to  the  back 
of  the  foremost  cart 


8utote. 


6  &  6  Will.  4, 

c  60,  8.  38 

(JVo<«  114,  ante, 

p.  206). 


Id. 


Id. 


Id.  s.  76. 


Id.  s.  77. 


(116)  Dtffinition  qf  **  Highway,^*  and  what  the  ActappUee  toJ]  By  the  interpretation  clause 
(s.  5)  the  word  fdghway  shall  be  understood  to  mean  aU  roads,  bridges  (not  being  county 
bridges),  carriageways,  cartways,  horseways,  bridleways,  footways,  causeways,  churchways 
and  pavements ;  and  the  act  does  not  apply  to  the  streets  of  the  metropolis  (s.  112) ;  nor  to 
any  turnpike  road,  except  where  expressly  mentioned ;  or  to  any  roads,  bridges,  carriage- 
ways, cartways,  horseways,  bridleways,  footways,  causeways,  churchways  or  pavements, 
which  now  or  hereafter  may  be  paved,  repaired  or  cleansed,  broken  up  or  diverted,  under 
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oTlVtiV 


19 1     Within 
20  f     6  cal.  m. 
(11  ft  12  Vict. 
&  43, 1.11), 

by 


V  amber 


JwticMto 
vioc. 


Twa 


21 


I<L 


22 
23 


! 


Id. 


24  {      Id. 

26S(NaieU7). 


Id. 


Id. 


Id. 


27        Id. 


Id. 


P«ultT.fte. 
Mode  of  cofordav. 


Not  exc.  £20 ;  in  de&ult  of  pay- 
ment, impr.  and  h.  1.  for  not  exc. 
4  caL  m.,  to  cease  as  soon  as  ac- 
count given,  or  satisfiiction  in 
respect  thereof  (s.  88). 


The  like  penal^,  and  imprisonment 
in  de&ult,  which  is  to  cease  when 
list  delivered  or  satisfaction  given 
in  respect  thereof  (s.  38). 

The  like  penalty,  and  imprisonment 
in  default,  as  Offence  20,  which  is 
to  cease  on  books,  ftc.  being  deli- 
vered up,  or  satisfaction  g^ven  in 
respect  thereof  (s.  88). 


UAp- 

pe«l.aii4 

Time, 


Yes 

(».  105, 

Note 

115, 

ante, 

p.  207). 


Not  exceeding  40«.  (s.  76),  reco- 
vered by  distress.  If  goods  ap- 
pear insufficient,  by  confession  or 
otherwise,  commitment,  with  hard 
labour,  for  not  exceeding  3  cal. 
months,  unless  sooner  paid  (s. 
103). 


20«.  (s.  77),  recovered  as  Offences 
24  to  26,  supra. 


Id. 


Id. 


Id. 


Poaalc^.  See. 
to  whom 
poyablc. 


Whole 
towards  re- 
pair of 
highways 
(s.  103). 


Id. 


Id. 


Id. 


Half  to  inf. 

and  half  to 
surveyor, 

towards  re- 
pair of 
highways 
(s.  103). 


Pmv.&c. 
of 

FormoltaC. 


No.  5, 
p.  124. 


No.  5, 
p.  124. 


No.  5, 
p.  124. 


No.  8, 

pp. 
124,  125. 


Id. 


Na9. 
p.  125. 


any  personal  or  local  act  of  parliament  (s.  1 13) ;  nor  does  it  in  any  manner  affect  the  rights 
of  the  Universities  (s.  114) ;  or  the  rights,  &c.  of  the  city  of  London  (s.  115) ;  or  the  powers 
or  au&orities  of  the  Commissioners  of  Sewers  (s.  116). 

(117)  ApprehetuioH  without  Warrant.']  By  sect  79,  the  surveyor,  &c.  or  any  person  acting 
under  his  authority,  and  such  ot'ier  person  as  he  shall  call  to  his  assistance,  or  any  other 
person  witnessing  the  commission  of  the  offence,  may  seize  and  detain  the  offender,  whose 
name  ia  unknown  to  the  surveyor,  &c.,  and  take  him  before  a  justice. 

p2 
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Summary  Convictiom. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


HIGHWAYS-Mft/tntif<i. 
III.  Offences  by  Owners  and  Drivers  op  Carts,  &c. — eoniimietL 

28.  Driver  or  Owner  riding  without  Guide,]  Ridinff  on  waggoni  &c.  or  upon 

any  horse  or  horses  drawing  the  same,  without  some  person  on  foot 
or  on  horseback  to  guide  them  (except  carriages,  &c.  driven  with 
reins,  and  conducted  by  some  person  holding  all  the  reins  of  the 
horses). 

29.  Negligently  eauting  Damage.']  By  negligence  or  wilful  misbehaviour 

causing  any  hurt  or  damage  to  any  person,  horse,  cattle  or  goods 
conveyed  in  any  carriage  upon  highway. 

30.  Quiiting  the  Road.]  Quitting  the  road  and  going  on  the  other  side  of 

the  hedge  or  fence. 

31.  Driver  or  Owner  being  at  improper  Distance.]  Negligently  or  wilfully 

being  at  such  distance  from  carriage, 

or 

32.  In  such  a  situation  whilst  passing,  that  he  cannot  have  the  direction 

or  government  of  the  horses,  &c.  drawing  same. 

83.  Leaving  Cart  on  Road.]  Leaving  any  cart,  &c.  on  highway,  so  as  to 
obstruct  Uie  passage  thereof! 

34.  Driving  without  Owner* e  Name,  S^e.]  Driving  or  acting  as  the  driver 

of  any  waggon,  &c.  not  having  the  owner's  name  painted  and  re- 
maining legible  thereon,  and  refusing  to  tell  the  true  name  of 
owner  thereof. 

35.  Not  keeping  proper  Side.]  Not  keeping  his  waggon,  &c.  horses,  &c.  on 

the  left  or  near  side  of  the  road,  when  meeting  any  other  waggon, 
horses,  &c. 

36.  Preventing  another  patting.]    Wilfully  preventing  any  person  from 

passing,  or  any  waggon,  &c.  under  his  care. 

37.  Hindering  another.]  Bv  negligence  or  misbehaviour  preventing,  hin- 

dering or  interrupting  the  free  passage  of  any  person,  waggon,  &c. 
or  horses,  &c. 

38.  Not  keeping  onthelrft  Side.]  Not  keeping  his  waggon,  &c  or  horses, 

&c.  on  die  left  or  near  side  of  the  road,  for  the  purpose  of  aBowing 
such  free  passage. 

39.  Riding  or  driving  furioutly.]  Any  perK>n  riding  (Note  118)  any  hone 

or  Deast,  or  deriving  any  sort  of  carriage, 

riding  or  driving  the  same  furiously  so  as  to  endang^  the  life 
or  limb  of  any  passenger. 


5  3c  6  Will.  4, 

c.  50,  s.  78 

(iVbte  114,  ante, 

p.  206). 


(118)  Obtervation  onfitriout  riding.]  The  penal  part  of  the  clause  78  omits  all  mention 
of  a  "rider/*  and  extends  only  to  the  driver,  and  therefore  no  penalty  attaches  to  the 
person  riding  furiously;  but  he  might,  under  the  12  &  13  Vict  c.  92,  s.  2  (Offence  1,  tit. 
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ra«i 
fte. 


Kvnher 
Mud  what 
JnsticMto 


28  \      Witbin 

39  I     6  caL  m. 

(11  &  12  Vict. 

&  43, 1.11, 

Nate  117, 

ante,  p.  211) 


Two. 


PoMlty.  Ac. 

and 

Moda  of  anfordDr. 


If  driver  the  owner  of  cart,  &c.  to    Yet 
forfeit  the  penalty  of  not  exceed-  (s.  105, 
ing  £10.  Nott 

If  not  the  owner,  a  penalty  of  not    115, 
exceeding  £5.  ante, 

In  either  case,  in  defiiult  of  pay-  p.  207). 
ment,  imprisonment,  with  hard 
labour,  for  any  time  not  exceed- 
ing 6  weeks,  unless  sooner  paid 
(••78). 

[Mem.  On  conviction  on  view.  // 
has  been  generally  thought  that  the 
person  committing  any  iff  the  offences 
under  this  section  (78),  may  be  con- 
victed on  the  "  view  of  a  justice" 
alone,  and  frequently  so  acted  upon  ; 
but,  tfsueh  power  were  intended,  it 
is  not  expressed  in  the  section ;  for, 
efter  describing  the  offences,  it 
enacts,  that  "every  person  so  rf- 
f ending  in  any  of  the  cases  irfore- 
said,  aaul  being  convicted  of  any  such 
offence, — either  by  his  own  confes- 
sion,— the  view  ^j  a  justice,— or  by 
the  oath  of  one  or  more  credible  wit- 
nesses,— before  any  two  justices  of 
the  peace,  shall,  S[c,;**  so  that  the 
view  if  a  Justice  in  such  cases  may 
be  substituted  for  the  usual  prorf  on 
oath  before  any  other  two  justices.'^ 

Apprehension  of  Driver  without 
Warrant  and  Committal  if  he  re- 
fuse his  Name.]  The  driver  may 
be  apprehended  with  or  without  war- 
rant by  any  person  witnessing  the 
commission  of  any  offence  under  this 
section,  and  taken  before  a  justice 
to  be  dealt  with,  and  if  he  refuse  to 
discover  his  name  he  may  be  com- 
mitted by  the  justice  to  prison,  with 
hard  labour,  for  not  exceeding  3 
eat.  months,  or  proceeded  against 
for  the  penalty  by  a  description  of 
his  person  and  the  offence  only, 
without  adding  any  name  or  desig- 
nation, but  expressing  in  the  pro- 
ceedings that  he  refused  to  discover 
his  name  (s.  78). 


If  Ap. 

peal,  ami 

Time, 

Sec. 


PeoaltT,  &e. 
to  wDom 
payable. 


Half  to  inf. 
and  half  to 

surveyor, 
towards  re- 
pair of  high- 
ways 

(s.  103). 


Pace,  &e. 

of 
Fonnaliat. 


Noa. 
11—22, 

pp. 
125,  126. 


Commit- 
ment, 
No.  23, 

126,  127 


«  Cruelty  to  Jnimals,'*  ante,  p.  172),  be  liable  to  a  penalty  if  he  should  override  the  horse  or 
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Summary  Convictiom. 


[PABT  I. 


Offences  rvithin  the  11  k  12  Vict.  c.  43. 

H IG  H  W  A  YS  ^eofUimted. 

IV.  Nuisances. 

40.  EHcroaehmenUJ]  Any  person  encroaching  by  making, 

or 

41.  Causing  to  be  made, 

any  building,  hedge,  ditch,  or  other  fence  on  any  carriage  way  cr 
cart  way  within  15  feet  of  the  centre. 


42.  Steam  Engines,  fFindmilUt  Limekilnt,  S^c,  Note  119.]  Sinking  any  pit 
or  shaft  within  25  yards  from  any  part  of  any  carriageway  or  cart- 
way, unless  within  some  house  or  other  building,  or  behind  some 
wall  or  fence  sufficient  to  conceal  or  screen  the  same  from  such 
way. 

48.  Erecting  or  causing  to  be  erected  any  steam  engine,  gin,  or  other  like 
machine,  or  any  machinery  attached  thereto,  within  25  yards,  &c. 
(as  Offence  42), 

or 

44.  Any  windmill  within  50  yards,  &c  (as  Offence  42). 

45.  Making  or  causing  to  be  made  any  fire  for  calcining  or  burning  of 

ironstone,  limestone,  bricks  or  clay,  or  the  making  of  cokes,  within 
15  yards,  &c.  (as  Offence  42). 

46.  Riding  on  Footpath.']  Wilfully  riding  upon  any  footpath  or  causeway 

by  the  side  of  any  road  made  or  set  apart  for  the  use  or  accommo- 
dation of  foot  passengers. 

47.  Leading  or  driffing  on  Footpat]L]  Wilfully  leading  or  driving  any  horse, 

ass,  sheep,  mi^e,  swine  or  cattle  or  carriage  of  any  description,  or 
any  truck  or  sledge  upon  such  footpath,  &c.  (as  Offence  46). 

48.  Tethering  on  Highway.']  Tethering  any  horse,  &c.  so  as  to  suffer  the 

tethered  animal  to  be  thereon. 

49.  Damaging  Fence y  ^c]   Causing  any  injury  or  damage  to  be  done  to 

highway,  or  the  hedges,  posts,  rails,  walls,  or  fences  thereof! 

50.  Obstructing  Footway. "]  Wilfully  obstructing  the  passage  of  any  footway. 


Stmtatt. 


5  &  6  Will  4, 

c  50,  s.  69 

(Note  11 4,  ante, 

p.  206). 


Id.  s.  70. 


Id.  s.  72. 


(119)  Exception.]  These  provisions  are  not  to  extend  to  steam  engines  erected  before  the 
act  (s.  70)  ;  but  where  such  erections  are  at  present  a  nuisance  at  common  law,  they  may 
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Time  of  Uync 

laibrmaOM, 

ice 


40  )  Within  6 

41  S    caLm. 
(liar  12  Vict 

c.  44, 1.11.) 


42   I 
45    i 


Id. 


46 
60 


\ 


Id. 
(NotelV, 

ante, 
p.  211). 


Ntamber 

umI  what 

Jottiecsio 

eonrict. 


PcBtky.  ^. 
Mod*  of  enforciov. 


Two,  at 
a  spe- 
cial MS- 
sions 
for  the 

high- 

ways  for 
the  divi- 
sion. 


Twa 


Id. 


Not  exceeding  Mh.  Smreyor  to  re 
move  encroachment,  and  justices 
at  special  sessions  to  ascertain 
expenses  thereof,  and  levied  with 
the  penalty  by  distress  (s.  69) ; 
impnsonment  in  default,  as  Of- 
fences 24  to  26,  ante,  p.  211. 


Not  exceeding  £5  for  every  day 
such  pit,  shaft,  windmill,  steam 
engine,  gin,  machine,  or  fire  per- 
mitted to  continue,  recovered  bv 
distress.  If  goods  appear  insuN 
ficient,  by  confession  of  offender 
or  otherwise,  commitment  to 
prison,  with  hard  labour,  for  not 
exceeding  3  calendar  months,  un- 
less sooner  paid  (s.  103). 


Not  exceeding  40«.,  over  and  above 
the  damages  occasioned  thereby 
(&  72),  recovered  by  distress.  If 
ffoods  appear  insufficient,  by  con- 
fession of  offender  or  otherwise, 
commitment  to  prison  for  not  ex- 
ceeding 8  calendar  months,  with 
hard  labour,  unless  sooner  paid 
(s.  103). 


ir  Ap. 

peal,  and 

Time, 

dec. 


PmaltT.  fte. 
to  whom 


Yes 

(&  105, 
Note 
115). 
ante, 

p.  207). 


Id. 


Id. 


Half  to  inf. 
and  half  to 
surveyor 
towards 
repair  of 
highways, 
or  if  sur- 
veyor the 
inf ,  the 
whole  to 
repair  of 
highways 
(s.  103). 


Id. 


Id. 


of 
Ponsslitt. 


Na25, 
p.  127. 


Nos. 
26,  27, 
p.  127. 


Nos. 

28—32, 

p.  128. 


adn  be  indicted  as  such,  and  the  Turnpike  Act  (8  Gea  4,  c.  126,  s.  127)  recognizes  this 
principle  concerning  windmills  (Bateman  on  Highways,  83). 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


H  IGnWAYS—amtinueiL 

IV.  Nuisances — eontimied. 

61,  Injuring  Surface  of."]  Wilfully  destroying  or  injuring  the  surface  of 
any  highway. 


52.  Damaging  Po§U,  Sfc."]  Wilfully  or  wantonly  pulling  up,  cutting  down, 
removinff  or  damaging  the  posts,  blocks  or  stones  fixed  by  surveyor 
[t.  e.  under  s.  24,  for  which  see  Note  120]. 


58.  Cutting  down  Bttnkt.'\  Digging  or  cutting  down  the  banks  which  are 
the  securities  and  defence  of  the  highways. 


Sutote. 


64,  Damaging  Stones,  S^c,  on  Bridges,"]  Breaking,  damaging  or  throwing 

down  the  stones,  bricks  or  wood  fixed  upon  the  parapets  or  battle- 
ments of  bridges, 

or 

65,  Otherwise  injuring  or  defacing  same. 

66,  Drfacing  Milestones,  Sfc,"]  Pulling  down,  destroyinff,  obliterating  or 

defacing  any  milestone  or  post,  graduated  or  airection  post,  or 
stone,  erected  upon  any  highway. 

57.  Playing  or.]  Playing  at  football  or  any  other  game  on  any  part  of  the 

highway  to  the  annoyance  of  any  passenger. 

58.  Oipsy,  Sfc,  encamping,']  Hawker,  higgler,  gipsy  or  other  person  tra- 

velling, pitching  any  tent,  booth,  stall  or  stand,  or  encamping 
upon  any  part  of  any  highway. 

59.  Making  Bor^res,]  Making  or  assisting  in  making  any  fire  within 

fifty  feet  of  the  centre  of  carriage  or  cart  way. 

[Mem.  Sect,  63  d^nes  what  shall  be  deemed  the  centre  of  the  high- 
wiy,] 


59  a.  Firing  off  Gun,]  Wantonly  firing  off  any  gvai  or  pistol  within  fifty 
feet  of  the  centre  of  carriage  or  cart  way. 


5  &  6  Will.  4, 

c.  50,  s.  72 

(^of«  114,  ante, 

p.  206). 


Id. 


(120)  Erection  q^  Posts,]  By  s.  24  the  surveyor,  with  the  consent  of  the  inhabitants  in 
vestry,  is  to  cause  to  be  erected  direction  stones  or  posts  in  places  where  two  or  more  ways 
meet,  boundary  marks  of  parish,  graduated  stones  or  posts  at  the  approaches  or  entrmiices 
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TiuMof  lapriaff 
Ace. 


61  I      Witbin 

63%    €  cal  m. 

(lI&12V]ct. 

c.  43, 1.11, 

NoU  117, 

ante,  p.  211). 


54 

69m 


\ 


Id. 


udwhat 
Joadectto 
Tiet. 


Twa 


Id. 


Poulty.  Aco. 
Hod*  of  aoforeiiv. 


Not  exceeding  40f.,  over  and  above 
the  damages  occasioned  therebv 
(s.  72),  recovered  by  distress.  If 
goods  appesr  insufficient,  by  con- 
fession of  offender  or  otherwise, 
conimidnent  to  prison  for  not  ex- 
ceeding 3  calendar  months,  with 
hard  labour,  unless  sooner  paid 
(s.  103). 


If  Ap- 
peal, and 
Timo, 
6lc. 


Yes 

(s.  105, 

Note 

US, 

ante, 

p.  207). 


Not  exceeding  40*;  over  and  above 
the  damages  occasioned  thereby, 
(s.  72),  recovered  by  distress.  If 
ffoods  appear  insufficient,  by  con- 
fession of  offender  or  otherwise, 
commitment  to  jprison  for  not 
exceeding  3  calendar  months,  with 
hard  labour,  unless  sooner  paid 
(s.  103). 

IFideNoU  114,  ante^p.  206,/or 
tcaie  of  coiia  allowed  hy  the 
act;  and  Note  117 1  o»te,  p. 
211,  as  to  the  appreheneion 
if  unknown  offender*  without 
warranL'] 


Poaalty,  dM. 
to  whom 

fMysblo. 


Half  to  in- 
former  and 

half  to 
surveyor 

towards 
repair  of 
highways ; 
or  if  sur- 
veyor the 
informer, 
the  whole  to 
repair  of 
highways 
(s.  103). 


Noa. 
33-35, 
p.  128. 


Id. 


Id. 


Noa. 

36—41, 

p.  129. 


to  such  highways  as  are  subject  to  deep  or  dangerous  floods,  and  also  stones,  blocks,  or 
stones,  &c.  to  secure  boise-causeways  and  footways  from  being  passed  over  by  waggons,  &c. 
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Summary  Conticiians, 


[part  f- 


Offencbs  within  the  11  &  12  Yict.  c.  43. 


HIGHWAYS— con/tn«€<2. 

IV.  Nuisances — continued. 

60.  Fireworks.']  Setting  fire  to,  or  wantonly  letting  off,  or  throwing,  any 

squib,  rocket,  serpent,  or  other  firework  whatsoever,  within  fifty 
feet  of  the  centre  of  carriage  or  cart  way. 

61.  Baiting  Bulk]   Baiting,  or  running  for  the  purpose  of  baiting,  any 

bull  upon  or  near  any  highway. 

62.  Laying  Timber ^  S^e.  on.]   Laying  any  timber,  stone,  hay,  straw,  dung, 

lime,  soil,  ashes,  rubbish  or  other  matter  or  thing  whatsoever  upon 
highway,  to  the  injury,  interruption  or  persomd  danger  of  any 
person  travelling  thereon  {Note  121). 

63.  Suffering  Filih  to  fiow  on.'j   Suffering  any  filth,  dirt,  lime,  or  other 

offensive  matter  or  thing  whatsoever,  to'run  or  flow  into  or  upon 
highway  from  any  house,  building,  erection,  lands  or  premises 
adjacent  thereta 

64.  Obstructing  Highway.']   In  any  way  wilfully  obstructing  the  free  pas- 

sage of  any  highway. 

65.  Pound-breaeh  (Note  122).]  Releasing,  or  attempting  to  release,  any 

horse,  ass,  sheep,  swine,  or  other  beast  or  cattle  (see  Note  183  on 
title  "  Pound-breach,"  and  s.  74,  15  J.  P.  567)  seized  for  the  pur- 

{>ose  of  being  impounded  [for  bein^  found  wandering,  straying  or 
ying,  or  being  depastured  on  any  highway,  or  on  the  sides  thereof, 
without  a  keeper  (except  on  such  parts  of  any  road  as  lead  or  pass 
through  or  over  any  common  or  waste  or  uninclosed  ground)  s.  74], 
from  the  pound  or  place  where  impounded,  or  in  the  way  to  or 
firom  the  same. 

66.  Pulling  down,  damaging  or  destroying  the  same  pound  or  place,  or 

any  part  thereof,  or  any  lock  or  bolt  belongring  thereto,  or  with 
whicn  the  same  shall  be  fiistened. 

67.  Rescuing  Distress.]  Rescuing  or  releasing,  or  attempting  to  rescue  or 

release,  any  distress  or  levy  made  under  the  authority  of  this  act 
[vide  Distress  for  Penalties,  Ij^c.  under  s.  103],  until  or  before  such 
horse,  &c.  seized  (as  Offence  65),  or  so  impounded,  or  such  distress 
or  levy  so  made,  be  discharged  by  due  course  of  law. 

[See  tide  "  Pound-breach,"  post,  as  to  rescue  of  cattle  found  straying 
on  inclosed  land.] 

v.  Other  Offences. 

68.  Person  having  in  his  custody  poor's  rates  assessments  refusing  or 

neglecting  to  produce  same  to  surveyor  or  person  authorized  in 
writing  by  him,  or  to  allow  copy  or  extract  to  be  made  or  taken  at 
reasonable  hours. 


5&6W0L4, 

c.  50,  s.  72 

{Note  114,  ante, 

p.  206). 


Id.  8.  75. 


Id. 


Id. 


Id.  8.  28. 


(121)  Recovery  qf  Expenses  of  Removal  rf  Timber,  Soil,  Sfc]  By  s.  73,  if  any  timber,  &c. 
be  not  forthwith  removed  on  notice  from  surveyor,  &c.,  surveyor,  Arc.,  on  order  fi!om  one 
justice  to  clear  the  highway  by  removing  same,  may  dispose  thereof  and  apply  the  proceeds 
towards  repairs  of  highways ;  and  a  power  is  vested  in  the  surveyors  to  recover  the  ezpenKS 
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Tjaae  «f  hjying 


Nvmber 

and  vhat 

J«aciccsU» 


60  »    WiduD  6 
64  \      caL  m. 
(ll&]2Vict. 

C.43,   fl.   Ily 

Note  117, 
ante,  p.  211) 


Two. 


65       Id. 


Id. 


66 


67 


Id 


Id. 


6S        Id. 


Id. 


Id. 


Ptnalty.  Sec. 
Mod*  onmfofctnff. 


Not  exceeding  40«.  over  and  above 
the  damages  occasioned  thereby 
(a.  72),  recovered  by  distress  If 
goods  appear  insufficient,  by  con- 
Session  of  offender  or  otherwise, 
commitment  to  prison  for  not  ex- 
ceeding S  caleiklar  months,  with 
hard  labour,  unless  sooner  paid 
(s.  103). 


If  Ap. 

IMd.Mid 

Tim*, 


Yes 

(s.  105, 

NoU 

115, 

ante, 

p.  207). 


[  Vide  Note  114,  ante,  p.  206,/or 
tcaU  of  eoets  (Mowed  by  the 
act;  md  Note  117,  oale,  p. 
211,  Of  to  the  apprehenehn  qf 
tmknoum  t^eitdert  unthtmt  war- 
rtmL'] 


Id. 


Not  exceeding  iK20 ;  and  in  defiiult 
of  pavment  imprisonment,  with 
hard  labour,  for  not  exceeding  3 
calendar  months,  unless 
paid  (s.  75). 


sooner 


The  like. 


The  like. 


Not  exceeding  £5  (s.  28),  reco- 
vered as  Offences  60—64,  supra. 


P*iiali7,  &e> 
to  whoa 


Half  to  inf. 
and  half  to 
surveyor  to- 
wards repair 

of  high- 
ways, or  if 
surveyor  the 

informer, 

the  whole  to 

repair  of 

highwairs 

(s.  103). 


Id. 


Id. 


Id. 


Piff*.  &e. 

of 
FonDolitC. 


Nos. 

42-46, 
p.  129. 


Id. 


Id. 


Id. 


No.  48, 
p.  130. 


Na49, 
p.  130. 

No.  50, 
p.  130. 


Id. 


Id. 


of  removing  such  soil,  ashes  or  rubbish,  where  it  shall  not  be  of  sufficient  value  to  warrant 
a  sale,  and  to  be  levied  as  forfeitures  [under  s.  103]. 

(122)  Jmpotmdmg  Cattle.']  The  impounding  must  have  been  lawful,  to  render  the  person 
rescuing  or  committing  any  of  these  offences  under  s.  75  liable  to  the  penalty.  See  s.  74 
as  to  chaiges  for  impounding,  &c. 
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Summary  Contictions. 


[part  r. 


Offences  within  the  11  k  12  Vict.  c.  43. 


HIGHWAYS— irofi/tfi««<2. 

y.  Other  Oppencbs — continued, 

69.  Taking  materials  purchased,  &c.  for  repair  of  highway  witiiout  con- 
pent  of  the  surveyor  (see  the  sect) 


70.  Width  qf  Gates."]  Person  to  whom  gates  across  puhlic  cart  and  horse- 
ways belong  not  removing  or  emarging  the  same  for  21  days  after 
notice  from  surveyor. 


71.  Raihoays,]  Proprietors  not  erecting  and  maintaining  good  and  suffi- 
cient gates  at  each  crossing,  and  employing  good  and  proper  per 
sons  to  attend  to  the  opening  and  shutting  the  same. 


HORSE  SLAUGHTERING. 

1.  Persons  licensed  pursuant  to  26  Gea  8,  c.  71t  refusing  or  neglecting 
to  comply  with  provision  of  that  act  requiring  his  name,  &c.  to 
be  painted  over  door  or  gate  of  the  licensed  premises,  and  the 
words,  "  Licensed  for  Slaughtering  Horses,  &&'* 


2.  Not  immediately,  upon  horse  or  other  cattle  being  brought  to  be 
slaughtered,  cutting  off,  or  causing  to  be  cut  off,  the  hair  fivm  the 
necl^ 

or 

8.  Killing,  or  causing  to  be  killed,  within  three  days  after  purchase  by, 
or  brought  or  delivered  at  his  place, 
or 

4.  Neglecting  or  omitting  to  supply  it  with  a  sufficient  quantity  of  fit 
and  wholesome  food  and  water  until  killed. 

6.  Any  pexaon  keeping  or  using,  or  haviqg  the  management  o(,  any 

place,  using  or  employing,  or  causing  or  permitting  to  be  used  or 

employed,  any  horse  or  other  cattle  brought  for  daughter, 

or 

6.  Permitting  or  suffering  same  to  leave  the  said  place  to  be  employed 
in  any  manner  of  work. 


Butnt*. 


5  &  6  wm.  4, 

c.  50,  8.  47 

(Note  114,  Bute, 

p.  206). 


Id.  8.  81. 


Id.  s.  71. 


•12  &  18  Vict, 
c.  92,  8.  7 

{Note  66, 
ante,  p.  172). 


Id.s.8. 


Id.  a.  9. 
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Tiacoriari 
■   '*mat 
dec 


69        Widiin 
6  caL  m. 
(11  &  12  Vict 

€.43,9.11, 

Note  117, 
ante,  p.  211). 


N  amber 
aad  what 
JoatieeBto 

COOTICt. 


Two. 


70 


Id. 


71 

Within 

Two, 

10  days 

at  next 

(8.  71). 

special 

lessiona 

for  the 

divi- 

non. 

1 

Within 

One 

I  caL  m. 

(1. 14), 

(•.14), 

or  two 
(s.  18). 

:j 


Id. 


5 
6 


I 


Id. 


Id. 


Ptii»lty.  dec 
Mode  of  caforeiiii. 


Not  exceeding  £10  (i.  47),  reco- 
▼erable  as  Offences  60—64,  ante, 
p.  219. 


Id. 


Id. 


Not  exceeding  I0«.  for  every  day 
so  neglecting  to  remove  or  to 
enlarge  such  gate  (s.  81),  reco- 
verable as  Offences  60—64,  ante, 
p.  219. 

Not  exceeding  £5  on  proprietor 
(s.  71),  with  costs,  recovered  as 
Offences  60—64,  ante,  p.  219. 


If  Ap- 
peal, mm! 
Time, 
dec. 


Yes 

(s.l0d, 
Note 
115, 

ante,  p. 
207). 


Id. 


Pvmlnr.  dee. 
to  wboai 

payable. 


Halftoin£ 
and  half  to 
surveyor  to- 
wards repair 
of  high- 
whys,  or  if 
surveyor  the 

informer, 
the  whole  to 
repair  of 
highways 
(s.  103). 

Id. 


Id. 


Not  exc.  £5,  and  a  like  penalty  for 
every  day  during  which  refusal 
or  neglect  continues  (s.  7^;  in 
default  of  payment,  imp.  with  or| 
without  h.  1.  Kir  not  exc  2  caL  m. 
unless  sooner  paid  (si  18);  or,  i 
before  two  justices,  instead  of  pe- 
nalty impr.  with  or  without  h.  1. 
for  not  exc.  3  caL  m.  (s.  18). 


Not  exceeding  £5  (s.  8),  imprison- 
ment on  non-payment,  as  Of- 
fence 1. 


Id. 


Not  exceeding  40i.  for  every  day 
used  or  absent  firom  the  place 
(s.  9),  imprisonment  on  non- 
payment, as  Offence  1. 


Id. 


Id. 


One  moiety 
to  overseers 

and  the 
other  moiety 

and  costs 

to  inf.,  or 
such  person 

as  justices 
deem  fit 

(see  s.  14). 

Id. 


Id. 


Psffe.  ice. 

of 
Formalist. 


No.  52, 
p.  131. 


No.  1, 
p.  131. 


Nos. 

2—4, 

pp.  131, 

132. 


No.  5, 
p.  132. 
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Bummary  Convictions, 


[part  I. 


Offbnces  within  the  11  &  12  Vict.  c.  43. 


HORSE  SLAUGHTERING--cofi/tiiflf«dL 
7. 


Every  penon  found  using  or  emplojring  any  such  hone  or  other 
catuey 


or 


8.  In  the  poMeesion  of  same  whilst  so  used  or  employed. 


9.  Licensed  person  not  entering  description  t>f  cattle  in  a  book, 

or 

10.  Refusing  or  neglecting  to  produce  book  to  a  justice, 

or 

11.  Refusing  inspection  of  same  by  a  constable. 

12.  Wantonly  or  cruelly  beating,  ill-treating,  abusing,  wounding,   or 

torturing  any  horse  or  other  cattle,  in  house  in  occupation  of 
licensed  person. 


13.  Obstructing  or  assaulting  an  inspector  in  the  execution  of  his  duty. 


14.  Inspector  guilty  of  any  neglect  or  violation  of  duty. 

15.  Licensed  person  making  false  entry  in  book  of  name,  abode,  and  pro- 

fession of  owner  of  horse,  Arc  brought  for  slaughter. 


16.  Collar  makers,  &c.  killing  any  sound  or  useful  horse,  &c  (Note  125). 


or 


1 7.  Boiling  or  otherwise  curing  the  flesh  thereof  for  sale. 

18.  Lending  any  house,  &c.  for  slaughtering  without  taking  out  licence. 

[See  ante,  title  "  Cruelty  to  JnimaU.**'] 


Sutntc. 


•12  &  18  Vict 

c.  92,  s.  9 

{Note  66, 

ante,  p.  172). 


Id.  a.  10. 


7  &  8  Vict 
c.  87,  s.  3 
(Note  123). 


Id.  8.  5. 


Id.  S.& 

26  Geo.  3, 
c.  71,  s.  10. 


Ids.  15. 


Id.  s.  13. 


(123)  Witnesiea.']  This  statute  imposes  a  penalty  of  £10  on  witnesses  refusing  to  attend 
or  give  evidence  (s.  16).     See  sect  7,  ante,  p.  71. 

(124)  AppetU,']  To  the  quarter  sessions,  if^within  48  hours  defendant  enter  into  a  recog- 
nizance, with  two  sureties,  to  appear  and  try  appeal,  &c 

(125)  KiiUng  to  be  stayed,'}  The  inspector  appointed,  if  he  find  horse  firee  firom  disease^ 
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Tiscof  l«rin« 

Vomber 

MMi  whtt 

JuUccsto 

cooricc. 

and 
Mod*  of  cafordov. 

dec. 

PeoottT.  dee. 
to  whom 
payobU. 

Poff*.^. 
FonfalMl. 

7  (     Widdn 

One, 

Not  ex&  40«.  for  every  day  he  uses 
or  is  possessed  of  horse,  &c.  (s.  9) ; 

Yes 

One  moiety 

No.  6, 

a  1     1  caLm. 

(s.  14). 

(■.25, 

to  overseers 

p.  132. 

(■.14)1 

or  two 

impnsonment  on   non-payment, 

Note 

and  the 

(s.  18). 

as  Offence  1. 

68, 

ante, 
p.  178). 

othermoiety 

and  costs 

to  inf.,  or 

such  person 

as  justices 

deem  fit 

(see  8.  14). 

9  1       Id. 
11  J 

Id. 

Not  exceeding  4/0$.  (s.  10)  ;  impri- 

Id. 

Id. 

No«. 

sonment    on   non-payment,    as 

7-9. 

Offence  1. 

p.  132. 

12       Within 

Two  or 

Not  exc  £5  (s.  3) ;    in  default  of 

Yes 

Such  part 

•  • 

S  caL  m. 

more 

payment,  impr.  forthwith  for  not 

(«.9, 

as  justices 

(s.8> 

(8.7). 

exc.  1  cal.  m.  unless  sooner  paid 

Note 

think  fit  to 

(B.7). 

124). 

in£,  residue 
to  sheriff 
for  use  of 

H.M.(8.7). 

13         Id. 

Id. 

Not  exc.  £10  (s.  5) ;  in  default  of 
payment,  impr.  for  not  exc.  1  cal. 
m.  unless  sooner  paid  (s.  7). 

Id. 

Id. 

•  • 

14        Id. 

Id. 

The  like  (s.  6). 

Id. 

Id. 

•  • 

15      Within 

One 

Not  exc.  £20,  nor  less  than  £10, 

No. 

One  moiety 
to  in£  and 

Nal2, 

6  cal.  m. 

where 

levied  by  distress.  If  insufficient, 

p.  133. 

(11  &  12  Vict. 

house 

the  justice,  after  sale  of  such  as 

the  other 

« 

c4a,8.11). 

situate. 

shall  be  found,  to  commit,  with 
h.  1.,  for  not  exc.  8  caL  ro.,  nor 
less  than  1  m.,  unless  sooner  paid 
(s.  10). 

moiety  to 
overs,  where 
offender  re- 
sides (s.  10). 

16  I        Id. 

17  J 

Id. 

Not  exc  £20,  nor  less  than  £10 

No. 

Id. 

•  • 

(s.  15) ;  recovered  by  distress,  and 

in  default,  impr.  for  not  exc.  3  cal. 

m.  (11  &  12  Vict  c.  43,88. 19,  22), 

unless  sooner  paid.                        J 

18         Id. 

Id. 

Not  exc.  £20,  nor  less  than  £10.  If 

No. 

One  moiety 
to  inf.  and 

No.  15, 

not  paid  forthwith,  commitment 

p.  133. 

for  not  exc.  3  cal.  m.,  nor  less  than 

rem.  to 

& 

I,  unless  sooner  paid  (s.  13). 

overs,  where 
offence 

committed 
(s.  13). 

or  that  horse  has  been  stolen,  &c  may  prohibit  the  slaughtering  for  8  days,  and  cause  an 
advertisement  to  be  inserted  in  a  public  newspaper  twice  or  oftener,  unless  the  owner  shall 
sooner  claim  it  The  expense  of  such  advertisement  to  be  paid  by  the  occupier  of  the 
alaughtering-house,  and  on  refusal,  and  thereof  convicted,  to  forfeit  double  the  amount  of 
the  charge,  to  be  raised  by  distress  and  sale  (s.  5).    Form  No.  13.  p.  133,  *'  Formulist" 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  ic  12  Vict.  c.  43. 


INCLOSURES. 

1.  Wilfully  and  unlawftilly  breaking  down,  destroying,  carrying  away,  or 
damaging  anv  fence,  stile,  post,  rail,  gate,  bridge,  or  tunnel,  put 
up  or  placea  under  the  authority  and  for  the  purpose  of  any  in- 
closure  act 


Stetmttt. 


41  Geo.  8, 
c.  109,  a.  28. 


2.  Wilfully  or  maliciously  comipitting  damage,  injury  or  spoil  to  or  upon 

any  fences,  ditches  or  other  works  made  or  done  for  the  nurposes 
of  mclosure,  [where  valuer  has  ordered  rights  of  sheep- waik,  com- 
mon or  other  rights  to  be  extinguished  or  suspended  J, 

or 

3.  To  or  upon  any  allotment  [where  directed  to  be  made  and  entered 

upon  by  the  person  for  whom  intended].  See  12  4"  13  FicL  e.  83, 
and  15  4-  16  yict.  c.  79,  t,  33,  as  to  penalty  where  stock  found  en 
regulated  pastures, 

JURORS. 

1.  Neglect  of  Duty  by  High  Constables.']     Refusing  or  neglecting,  for  14 

days  after  service  of  clerk  of  peace's  warrant,  to  issue  precepts  to 
churchwardens  and  overseers,  or  to  annex  sufficient  number  of 
forms  thereto,  or  to  deliver  additional  number  demanded,  provided 
he  has  them, 

or 

2.  If  insufficient,  refusing  or  neglecting  to  apply  to  clerk  of  peace  for  same, 

or  to  deliver  same  within  3  days  after  receipt  to  party  demanding, 

or 

3.  To  attend  petty  sessions,  or  adjournment  thereof,  or  to  receive  lists 

there  tendered  by  the  justices, 

or 

4.  To  deliver  same  to  the  quarter  sessions, 

or 
6.  Making  any  alteration  in  any  list  after  receipt  thereof 
{^As  to  neglect  by  Churchwardens  and  Overseers,  see  post,  **  Overseers."] 


11  &  12  Vict, 
c.  99.  s.  10 
(Note  126). 


6  Geo.  4,  c.  50, 
S.44. 


(126)  Extension  rf  Provisions.']   The  provisions  of  the  Malicious  Injuries  Act  (7  &  8 
Geo.  4,  c.  30)  are  to  apply  to  proceedings  under  this  act    The  Notes  under  that  title,  poet. 
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TiaMofliTUff 


Nsmbcr 

uid  what 

Jaaueesto 

OOOTiCt. 


Widlill 
6  caL  m. 
(ll&12Vict 
c.  4^1.11). 


2 
3 


! 


On  oath 

(7&8 

Geo.  4,  c.  80, 

•.  30,  and 

within  3  caL 

id.  1. 29, 

Note  126). 


1  }     Within 

Si    6 cal. m. 

(11  &  12  Vict 

c  43, 1.11). 


One  (41 

G.  S, 
e.  109). 

Two 
(8  ft  9 

Vict, 
c.  118, 
t.  1^, 

near 
pariah 

incloted 

and  not 

interested 

(•. »). 

Two 

(11&12 

Vict. 

C.99, 

t.10). 


One 

(8.65> 


Ptaalty,  See. 

aad 

M od«  of  enforeiav. 


Not  exceeding  £6  (s.  28),  levied  by 
dittrew  (a.  39);  impriaonment  in 
de&ult,  under  11  &  12  Vict  c  43, 
8.  22,  for  not  exceeding  3  calendar 
months,  unleaa  sooner  paid. 


If  Ap- 

PMl.aod 

Tim. 

dec. 


Forfeit  a  reasonable  compensation 
for  the  damage,  injury  or  spoil 
committed,  not  exc  £S  (s.  10 ; 
in  deCaolt,  impr.  under  7  &  8 
Geo.  4,  c  30,  with  or  without 
h.  L,  for  not  exc.  2  caL  m.,  unless 
sooner  paid. 


For  every  such  offence,  to  forfeit  a 
sum  not  exceeding  £10,  nor  less 
than  40*.  (s.  44);  unless  forthwith 
paid,  levied  by  distress ;  the  pe- 
nalty may  be  mitigated  to  the 
extent  of  one  moiety.  In  default, 
commitment  for  not  exceeding  6 
calendar  months,  unless  sooner 
paid  (s.  55). 

[Mem.  At  to  Offence  3,  theJutUcea* 
clerk  U  required  by  t.  10  to  Woe 
notice  to  the  High  Conttabie  if  the 
Special  Petty  Sessicne  for  reoieW' 
ing,  Sfc.  the  jury  UttSf  brfore  the 
TQih  if  jiugutt  preceding.'] 


No. 


Yes 

(see 
Note 
140, 
tit 
"  Mali' 
eioue 

Il^U" 

riee.*' 


No. 


Paoalty,  dee. 
to  whom 
payable. 


Where  ap- 
plication 
not  directed 
by  any  par- 
ticular act, 
to  be  ap- 
plied as 
commrs. 
direct 
(s.  39). 


To  the  va- 
luer, or  to 
the  person 
in  posses- 
sion of 
allotment 
(11&12 
Vict  c  99, 
a.  10). 


Paso»  dee. 

of 
Fonoalisit. 


The  com- 
plainant 
(8.55). 


P.  133. 


win  therefore  also  apply  here. 
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Summary  Convictions. 


[PART  U 


Offbncbs  within  the  11  &  12  Vict.  o.  43. 


JUVENILE  OFFENDERS. 

1.  Brety  person  oommitdiig, 

or 

2.  Attemptiiig  to  commit, 

or 

8.  AidiDg,  abetting,  counselling  or  pMctving  the  oommission  of  any 
offence  now  or  hereafter  by  law  deemed  or  declared  to  be  simple 
larceny, 

or  punishable  as  simple  larceny, 
and  whose  age  at  the  period  of  the  commission  or  attempted  com- 
mission of  such  offence  shall  not,  in  the  opinion  of  the  justices 
before  whom  he  or  she  shall  be  brought  or  appear,  exceed  the  age 
of  [sixteen  years  (13  &  14  Vict  c  37,  s.  1)]. 

[Mem.  "Simpk  latceny'*  (an  thence  ai  common  ImOf  at  dUHnguuhed 
from  compound  laroenUt  providod  fir  hy  statutetp  tuck  tu  tteaUng 
fivm  the  person,  Ij^c.  and  all  puniihable  on  indictment)  it  the  taking 
and  earrtfing  away  qf  the  personal  goods  rf  another,  rf  any  soAie, 
agamii  the  will  or  without  the  consent  rfthe  ownUr,  wWumt  any  bonft 
fide  claim  qf  right,  with  afoloniout  intent  ( Arohb.  New  Crim.  Proc. 
p.  862).  Ftde  Note  127  as  to  other  offences  puniihable  under  this  act 


10  fr  11  Vict 

c.83,a.  1 

(K4U  128X 


(127)  To  what  Offences  the  Act  extends.']  As  there  is  some  doubt  whether  this  statute 
extends  to  all  offences,  whether  felony  or  misdemeanor,  which  have  the  exact  punishment 
assigned  to  them  as  in  case  of  simple  larceny,  or  only  to  simple  larceny  and  to  those 
offences  which  are  by  the  express  terms  of  the  particular  statutes  deemed  or  declared  "  shall 
be  punishable  as  simple  larceny,"  we  will  firet  give  the  offences  expressly  declared  to  be 
pumshable  as  simple  larceny  (  and  teeondla,  some  of  the  offences  which  have  the  same 
punishment  as  for  simple  larceny,  and  which  are  frequently  committed  by  young  offenders. 
let,  Offencet  {Felonies)  punishable  as  simple  Larceny,  and  wiiMn  the  Act :— * 
Assault  on  deerkeepers  (7  ft  8  Geo.  4,  c.  29,  s.  29). 

Coursing  deer  in  inclosed  or  unincloeed  places  after  a  previous  summary  convic- 
tion (Id.  &  26). 
Larceny  of  valuable  securities  (Id.  s.  5,  and  see  s.  2)* 
— ^—  of  oysters  (Id.  s.  36). 
■  from  mines  (Id.  s*  87 )i  [Cornish  mines  (2  ft  8  Vict  c.  56,  s.  10).] 

of  trees,  &c.  in  a  park,  &&  if  value  above  £1  (Id.  s.  38) ;  the  like  dse- 

where,  value  above  £5  (id.) ;  of  the  value  of  le*  at  the  least,  after  two  previous 
summary  convictions  (Id.  s»  89). 

of  plants,  &C.  in  gardens,  ftc.  after  a  previous  summary  conv.  (Id.  s.  42X 

'  of  metal  fixed  to  houses,  ftc  (Id.  s»  44). 

by  tenants  or  lodgers  (Id.  s.  45). 


2nd.  Offencet (r  Felony,  u  Misdemeanor),  which  have  the  tftmepunithment  atfitr  Sia^  Larceny  : 
F  Arson, — Setting  fire  to  crops  of  com,  &c.  or  wood,  &c.  (7  &  8  Geo.  4,  c.  30,  s.  17  ; 
or  farm  buildings  (7  &  8  Vict  c  62 ;  also  9  ft  10  Vict  c.  25). 
FaUe  Pretences,  obtaining  money,  &c.  by  (7  &  8  Geo.  4,  c  29,  s.  58). 
Oame. — Night  poaching:  the  third  offence  (9  Geo.  4,  c.  69,  s.  1). 
Oamtn^. —Cheating  at  play  (8  &  9  Vict  c.  109,  s.  17). 
Malicious  Injuries.— To  fish  or  mill  ponds  (7  &  8  Geo.  4,  c.  30,  s.  15). 
To  machinery  (Id.  ss.  3,  4). 

To  trees,  &c.  in  parks,  &c.  if  damage  exceed  £1 ;  or  elsewhere  if  exceeding 
£5  (Id.  s.  19);  the  like,  wheresoever  growing,  damage  being  1<.  at  the 
least,  after  two  previous  summary  convictions  (Id.  s.  20). 
To  plants,  fivits,  ftc.  in  g^ardens,  &c  after  a  previous  summary  conviction 
(Id.s.21). 


M 
11 
II 

M 
F 
F 
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S27 


1)  Oi 
SI  * 


On  oath  of 
credible 

within 
6caL  m. 
(11  &  12  Vict. 

€.43,8.11). 


and  what 

Jaadccstol 


Two, 
in  petty 
seanons, 
atusoal 

place 
and  in 

open 


Mode  of  •nfardoff. 


(«.  1.  2, 
128). 


Either  impr.,  with  or  without  h.  1., 
for  not  ezceedinff  8  caL  m. ; 

Or,  in  diacretion  of  juatices,  to  for- 
feit and  pay  not  exc.  jfS  (s.  1). 

[Time  may  be  given  for  payment, 
and    detainer,    unJeis    iecurity 

£*  ven,  till  day  appointed  ;  in  de- 
alt of  payment,  eommitment  for 
not  exc  3  caL  m.,  reckoned  from 
day  of  adjudication,  unless  sooner 
paid  (s.  13);] 

Or,  if  a  male  [and  not  exc.  14  years 
(IS  &  14  Vict  c.  37,  s.  1),]  to  be 
once  privately  whipped,  either 
instead  of  or  m  addition  to  such 
impr.  (under  a  1); 

Or  dismiss  accused  on  finding  surety 
for  future  good  behaviour  (s.  1). 

^d  ComncHm,  Felony  (12  &  13 
Victc.  11,  s.  8). 


ifAp. 


No. 


Paadtr.  A^ 
to  wbf»« 
pajBMc. 


Thederk 

to  convict^ 

in?  justices, 

to  DC  by  him 

paid  over 

tor  use  of 

county  rate, 

ftc(8.6). 


PaffM,4ce. 

of 
Fonuiiliat. 


State- 

menta  of 

Offences, 

No.  1, 

p.  133, 

to  No.  15, 

p.  135; 

other 

Forms, 

Nos. 

16-31, 

pp. 
135—140 


F 

r 


To  mines,  engines,  &c.  (Id.  ss.  6,  7). 
To  rivers,  ships,  &c.  (Id.  ss.  10,  12). 


(128)  A$  to  the  Procedure  CUuuee  qf  10  ^  U  Viet,  e.  S2,tmdl3^  14  riet,  c.  Z7,andJervi9*» 
Act,  c,  48 — CautUm  to  Accused,  4v.]  The  1 1  &  1 2  Vict,  c  43,  operates  as  a  repeal  of  the  fol- 
lowing provisions  as  to  procedure  contained  in  the  1 0  &  1 1  Vict,  c  82,  viz. — as  to  the  ytocen 
to  be  issued  to  the  offender  (••  4) ;  the  service  of  the  summons  (s.  8) ;  the  remanding  and 
bailing  of  the  accused  (s.  5) ;  as  to  the  same  justices  enforcing  the  conviction  (s.  13) ;  the 
process  to  witnesses  (s.  7):  and  the  forms  given  in  the  schedule.  The  provisions  of  the 
11  ft  12  Vict.  c.  43,  which  are  applicable  to  proceedings  under  the  10  &  11  Vict.  c.  82,  and 
13  &  14  Vict  &  37,  are  as  follows,  viz.— as  to  the  time  of  laying  the  information  (s.  11); 
aiders  and  abettors  (s.  5);  the  process  to  iasue  to  offenders,  service  thereof,  and  as  to 
objections  for  defects  in  substance  or  form  (ss.  16,  13,  9) ;  the  mode  of  conducting  the 
hearing,  except  as  to  the  caution  to  be  used,  as  noticed  Wra,  snd  that  the  hearing  cannot 
be  ex  parte:  the  conviction  (ss.  12,  13,  14,  17) ;  imprisonment  of  witnesses  refusing  to  be 
rgamiaed  (a>  7) ;  any  one  jusUce  may  enforce  the  conviction  (s.  29) ;  and  consecutive  im- 
prisonment where  already  undergoing  imprisonment  (s.  25) ;  while  those  provisions  which 
remain  in  the  10  &  11  Vict  c  82,  and  13  &  14  Vict  c.  37,  are  the  following,  applicable  to 
the  hearing  of  the  charge  and  the  subsequent  proceedings,  viz. 

If  the  justices  be  of  opinion,  beHore  the  person  charged  has  made  his  defence,  that  the 
chaige  is,  from  any  circttmstance,  a  fit  subject  for  prosecution  by  indictment,  they 
must  deal  with  the  case  as  if  the  act  had  not  been  passed  (10  &  11  Vict  c.  82, 
8.  1);  and  one  of  the  justices,  bef<H'e  such  person  shall  be  asked  whether  he  or 
she  has  any  cause  to  show  whv  he  or  she  should  not  be  convicted,  shall  say  to  the 
person  so  charged  these  words,  or  words  to  the  like  effect: — "  We  shall  have  to 
"  hear  what  you  wish  to  say  in  answer  to  the  charge  against  you ;  but  if  you  wish 
**  the  charge  to  be  tried  by  a  jury,  you  must  object  now  to  our  deciding  upon  it 
*'  at  once ;"  and  if  such  person,  or  a  parent  of  such  person,  shall  then  object,  the 
justices  shall  proceed  with  the  chaige,  as  if  the  acts  had  not  been  passed  (13  &  14 
Vict  c  37»  s.  2);  i  e.  the  summary  proceeding  ceases,  and  the  depositions  are 
taken  in  the  ordinary  way  for  a  proceeding  by  indictment ;  but  if  he  say  he  has  no 
objection,  then  the  justices  ask  him  to  plead  [e.  g.  whether  he  has  any  cause  to 
show  why  he  should  not  he  convicted,  or  is  guilty  or  not  guilty],  and  proceed  as 

«  2 
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Summary  Convictions, 


[part  I. 


Offbnoks  within  the  11  &  12  Yicr,  c.  43. 

Scitvta. 

LARCENY. 

I.  Op  Animals. 

II.  Of  Trees,  Fences,  &c. 

III.  Accessories  and  Receivers. 

I.  Of  Animals. 

I.  Deer  in  uniHeloied  Ortmnd.']    Any  person  unlawfully  and  wilfully 
coursiiig,  hunting,  snaring, 

or 

7  &  8  Geo.  4, 
c.  29,  8.26 
{Note  129> 

2.  Carrying  away, 

or 
8.  Killing  or  wounding, 

or 

• 

4.  Attempting  to  kill  or  wound, 

any  deer  kept  or  being  in  the  uninclosed  part  of  any  forest, 
chase  or  purlieu. 

6.  Person  in  whose  possession,  or  knowingly  having  on  his  premises, 
any  deer,  or  head,  skin,  or  other  part  thereof, 

Id.  s.  27. 

or 
6,  Any  snare  or  engine  for  the  taking  of  deer,  found  by  virtue  of  a 
search  warrant  (vide  Note  130),  and  not  satisfying  a  justice  that 
he  came  lawfully  by  the  same,  &c 

in  summary  convictions  to  hear  the  witnesses,  and  convict  him  or  dismiss  the 
charge. 

If  the  justices  dismiss  the  charge,  they  mutt  give  the  party  a  certificate  of  dismiiwal 
(lO&ll  Victc.82,  S.1). 

When  person  charged  on  remand,  one  justice  may  enlarge  the  recognizance  firom  time 
to  time  (Id.  s.  5). 

Justice  may  bind  witnesses  to  give  evidence  on  the  hearing  of  the  charge  (Id.  s.  7). 

A  conviction  is  not  attended  with  any  forfeiture ;  but  the  justices  may,  on  conviction, 
order  restitution  of  the  property  stolen,  and  if  not  forthcoming,  whether  they  award 
punishment  or  dismiss  the  complaint,  may  ascertain  the  value  thereof  in  money, 
and  order  payment  to  the  true  owner  **  by  the  perton  or  persons  convicted,*'  either 
in  one  sum  or  by  instalments,  which  may  be  sued  for  as  a  debt  (Id.  s.  12).  The 
order  for  restitution  may,  it  seems,  be  made  on  any  person  in  whose  custody  the 
stolen  property  may  happen  to  be ;  but  no  remedy  is  given  for  disobeying  such 
an  order,  and  therefore  it  must  be  by  indictment 

The  expenses  of  prosecution  are  not  chargeable  on  the  offender,  but  the  amount,  not 
exc.  40«.,  whether  a  conviction  takes  place  or  not,  must  be  certified  by  the  con> 
victing  justices  (s.  14),  and  an  order  for  payment  made  upon  the  treasurer  of  the 
county,  &C.  (except  in  boroughs,  see  s.  16),  in  which  the  ofience  committed ;  but 
it  must  be  framed  and  presenteid  in  such  form,  &c  as  the  quarter  sessions  shall 
direct  (Id.  s.  15^.  The  40«.  limited  would  not  include  the  charges  of  the  constable 
for  conveying  the  offender  to  gaol,  the  14th  section  being  confined  to  the  prose- 
cutor ana  witnesses'  allowance  and  the  constable  for  the  "  apprehension  and 
detention"  of  the  offender;  and  therefore  they  may  be  ordered  separately  in  the 
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fte. 

Nniabar 
and  what 
JasticMto 

AOBTiCt. 

Mode  of  taforeinff. 

IfAp. 

PMl.aad 

Tlm«. 

PoaaltT.  Ace. 
to  vlioai 
payable. 

Paffo.AEc. 
FormaUat. 

1  )     Onoath 
4  J      («.65). 

One. 

lit  Cfenee.  Not  exc  iS50  (i.  26); 

Yes 

Overseer  of 

Nal, 

in  default  of  payment,  impr.  with 
or  without  h.  L  for  not  more  than 

(■.72. 

poor  where 

p.  140. 

and  within 

Note 

offence 

ScaLm. 

2  caL  m.  where  amount  to  he  paid, 

131). 

committed 

(a.  64, 

with  costa,  do  not  exc.  £6 ;  for 

(s.66). 

NoU9l, 

not  more  than  4  caL  m.  where  not 

ante,  p.  189). 

exc  £10 ;  and  for  not  more  than 
6  caL  m.  in  any  other  caae,  unleaa 
sooner  paid  (a.  67).    (Vide  Note 
1S4,  post,  p.  230.) 
2Md  Cfenee.    Felon^  (i.  26).     Pu- 
niflhable  summanly  under  Juve- 
nile Offenders  Acts. 

• 

5  1       Id. 
6J 

Id. 

Not  exceeding  £20  (s.  27),  impri- 
sonment in  default  of  payment,  as 

Id. 

Id. 

No.  4. 

p.  141. 

« 

Offences  1  to  4,  supra. 

usual  manner,  under  the  27  Oea  2,  c.  3,  s.  1,  ante,  p.  1 19. 
(129)  DiBckarge  from  first  Convictitm,  and  Pardon  by  Croum'-Tldrd  Cffencot  FeUmy.']  Any 
person  summarily  convicted  before  a  justice  of  a  first  offence  against  these  acts  (7  &  8 
Gea  4,  cc.  29, 30)  may  be  discharged  from  his  conviction  by  the  justice  if  he  thinks  fit, 
upon  makii^  satisfaction  to  the  party  aggrieved  for  damages  and  costs,  or  either  of  them, 
as  ascertained  by  the  justice  (s.  68  of  7  &  8  Geo.  4,  c.  29 ;  s.  34  of  7  &  8  Geo.  4,  c  30) ; 
and  by  s.  69  of  7  &  8  Geo.  4,  &  29,  and  s.  35  of  7  &  8  Geo.  4,  c.  30,  the  crown  may  pardon 


for  a  felony  and  transported. 

(130)  Search  Warrant,  Sfc,']  A  search  warrant  can  also  be  granted  for  stolen  property ; 
and  any  person  to  whom  property  offered  to  be  sold,  pawned,  or  delivered,  ma^,  if  he 
suspect  any  offence  has  been  committed  in  respect  of  it,  apprehend  the  person  offering,  and 
carry  him  before  a  justice  (s.  63).  (Vide  Forms  of  Complaint  and  Search  Warrant,  Nob.  2, 8, 
«<  Formulist,"  p.  140.) 

(131)  AppeaL]  Where  sum  adjudged  to  be  paid  exceeds  £5,— or  the  imprisonment  ad- 
judged exceeds  one  calendar  month,— or  the  conviction  takes  place  before  one  justice,— to 
die  next  general  or  quarter  sessions  holden  not  less  than  twelve  days  after  the  day^  of  convic- 
tion, provided  that  appellant  give  to  complainant  a  notice  in  writing  thereof  within  three 
days  after  such  conviction,  and  seven  clear  days  at  the  least  before  such  sessions,  and  shall 
also  either  remain  in  custody  until  the  sessions,  or  enter  into  a  recognizance  with  two  suffi- 
cient  sureties  before  a  justice  to  appear  at  the  sessions,  &c. 
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Summary  Convictions. 


[PABTI. 


Offbncbs  within  the  11  &  12  Vict.  c.  43. 


LARCENY— continMd, 

I.  Op  Animals — eontmued, 

7.  Penon  from  whom  deer  first  received,  or  who  had  posseaiion  thereof, 
not  satisfying  the  justice  that  he  came  lawfully  oy  same. 

[Mem.  Atummoiu  may  be  granted  to  any  pereon  through  whote  hands 
veniton  poMted  (id.  s.  27).] 


8.  Setting  Bnginu,  8fe,  for  Deer  J]  Unlawfully  and  wilfully  setting  or  using 

any  snare  or  engine  whatsoever  for  the  purpose  of  taking  or  killing 
deer  in  any  part  of  any  forest,  chase  or  purlieu,  whether  inclosed 
or  not, 

or 

9.  in  any  fence  or  bank  dividing  the  same  from  any  land  a4ioining, 

or 

10.  in  any  inclosed  land  where  deer  usually  kcpt» 

or 

11.  destroying  any  part  of  the  fence  of  any  land  where  deer  then 
kept 

See  ante,  title  "  Game:* 

12.  Beasts,  Birds,  ^e,"]  Stealing  any  beast  or  bird  ordinarily  kept  in  a  state 

of  confinement,  not  being  the  subject  of  larceny  at  conmion  law. 

[Mem.  **  Larceny  at  common  law"  is  afalonious  taking  and  carrying 
away  rfthe  personal  goods  qf  another,  and  therrfore  cannot  he  com- 
mitted qf  beasts  or  birds,  in  which  there  is  no  property  either  absolute 
or  quai^d;  as  rf  beasts  tliat  areferts  natura,  and  unreclaimed,  as 
deers,  hares,  coneys,  rooks,  as  also  those  which  are  notjttfor  the  food 
qfman,  as  bears,  foxes,  monkies,  cats,  ferrets  (Rex  v.  Searing,  Russ. 
&  Ry.  650),  and  the  like  (2  East's  P.  P.  614),  and  therrfore  if 
these  are  **  ordinarily  kept  in  a  state  rf confinement,"  the  steaUng  rf 
any  rf  them  is  punishable  under  this  uciion.  See  Lockers  Game 
Laws,  Srd  edit,  p,  HL,  and  Archb,  New  Crim,  Ptoe.  862.  Pigeons 
in  a  dooe  cote  may  be  subjects  rf  larceny,  being  tame  and  reclaimed, 
although  they  are  free  to  etyoy  themselves  in  the  open  air  (R.  v. 
Chea£r,  21  Law  J.  (M.  C)  43;  15  Jur.  1065  ;  15  J.  P.  801).] 


18.  Person  in  whose  possession  or  on  whose  premises  any  such  beast,  or 
the  skin  diereof,  or  any  such  bird,  or  the  plumage  thereof,  found 
by  virtue  of  search  warrant  (knowing  the  same  to  be  stolen). 

14  House  Doves  or  Pigeons.'}  Unlawfully  and  wilfully  killing,  wounding 
or  taking  any  house  dove  or  pigeon  under  such  circumstances  as 
shall  not  amount  to  larceny  at  common  law  (Note  182> 


7&86eo.4, 
c.  29,  s.  27 
(NoU  129, 

ante,  p.  229). 


Id.s.28. 


Id.  s.  81. 


Ids.  82. 


Id.s.88. 


(182^  Observation.']  House  doves  or  pigeons  are  the  subject  of  larceny  at  commoo  law 
(i.  e.  simple  larceny  punishable  on  indictment)  only  when  they  are  confined  (2  AtcIl 
J.  P.  88 ;  vide  Mem.  supra). 

(184)  Seperai  Ofenders.}  Where  several  offenders  Join  in  committing  die  same  offence, 
each  may  be  adjudged  to  forfeit  a  sum  equivalent  to  the  value  or  injury ;  bat  the 


OHAP.  n.] 
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Tiawof  lyiMr 
fiiriiiMlm. 

Number 

and  what 

JoMiccato 

eoQTict. 

Moda  of  tnferciiiff . 

If  Ap. 

piMd.Slld 

Paoaltv.dco. 
to«^ai 
payiblt. 

PafCtdce. 

Foramllft 

7      Onoaidi 

One. 

Not  exceeding  £20  (a.  27),  impri- 

Yes 

Overseer 

Nos. 

{i-«). 

aonment  in  default  of  payment, 

(■.72, 

of  poor 

6.  6,  7, 

and  within 

as  Offences  8  to  11,  infra. 

Noie 

where 

p.  141. 

S  caim. 

131, 

offence 

(«.«4. 

anto, 

committed 

Note  91, 

p.229). 

(S.86). 

ante,  p.  189). 

8  1       Id. 

lis 

Id. 

Not  exceeding  £20  (s.28)  (see^ole 

Id. 

Id. 

Nos. 

134),  in  de&ult  of  payment,  impr. 
with  or  without  hard  labour  for 

8,9. 

p.  141. 

not  more  than  2  cat  m.  where 

amount  to  be  paid  with  costs  do 

not  exceed  £5 ;  for  not  more  than 

4  caL  m.  where  not  exc.  £10 1 

and  fior  not  more  than  6  caL  m. 

in  any  other  caae,  unless  sooner 
paid  (a.  67). 

12        Id. 

Id. 

l$i  Offenet.    Forfeit  ovsr  and  aboye 

Id. 

Value 

No.  10, 

the  value  of  the  beast  or  bird,  not 

to^arty 

p.  142. 

exc.  £20  (8.81),  impr.  in  default 
of  payment,  as  Ofiences  8  to  11, 

aggrieved, 
if  known, 

supra.     {NoU  134). 

except  he  be 

2imI  Cfence  (Note  135).     Impr.  with 

examined 

h.  L  for  not  more  than  12  caL  m. ; 

in  proof  of 

and  if  a  male,  and  convicted  be- 

offence, and 

fore  two  justiees,  they  may  further 
order  whipping  once  or  torice, 
Bubliciy  or  privately,  after  4  days 
from  conviction  (s.  31 ). 

in  that  ease, 
and  where 

he  is  un- 
known, to 

overs.,  to 
whom  pe- 
nalty also 

goes  (s.  68, 

i^ofe  134). 

18        Id. 

Id. 

Hie  like  penalty,  mode  of  enlisrcing 
and  punishment  as  Offence  12, 
supra,  and  to  restore  beast,  &c.  to 

Id. 

Id. 

Nal2, 
p.  142. 

the  owner. 

14        Id. 

Id. 

Forfeit,  over  and  above  the  value  of 
the  bird,  not  exc.  £2  (s.  33),  and 
impr.  in  defifiult  of  payment,  ast 
Offences  8  to  11,  supm. 

Id. 

Id. 

Nal8, 

p.  142. 

forfeited  by  one  offender  only  is  payable  to  the  party  aggrieved  (s.^6). 

(133)  Aridenct  (^former  ComrictUm*']  A  copy,  certified  by  the  proper  officer  of  the  courts 
or  pnyffvd  to  be  n  true  eopy,  shall  be  sufictent  evidence  to  prove  a  conviction  lor  the  former 
ofience,  and  the  oonviotion  shall  be  presumed  to  have  been  unappealed  againat,  until  the 
beidiown  (iL72).    Evidence  of  the  identity  of  the  offenaer  u  «lio  necessary. 
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Summary  Convictions, 


[part  I. 


Offbngbs  within  the  11  &  12  Vict,  a  43. 

LARCENY^-con/intiedL 

I.  Of  Amu  Aha— continued, 

15.  Fith,']  Unlawfully  aud  wilAilly  taking  or  destroying, 

or 

16.  Attempting  to  take  or  destroy, 

any  fish  in  any  water  not  being  such  as  aforesaid  [L  e.  not 
running  throu^  or  being  in  any  land  adjoining  or  belonging 
to  the  dwellinghouse  of  any  person  being  the  owner  of  such 
water,  or  having  a  right  of  fishery  therein],  being  private  pro- 
perty, or  in  which  there  shall  be  any  private  right  of  fishery. 


17.  Any  person  by  anglii^  in  the  day-time  unlawfully  and  wilfully  taking 
or  destroying. 


or 

18.  Attempting  to  take  or  destroy, 

anv  fish  in  any  such  water  [running  through  land  a4Joining  or 
belonging  to  a  dwellinghouse  of  person  being  owner  of  water, 
or  having  a  right  of  fishery  Uierein  {Note  133).] 

19.  The  like  offences  (as  17,  18)  in  water  not  running  through  land  ad- 

joining or  belonging  to  a  dwellinghouse,  but  being  private  pro- 
perty, or  in  which  there  is  a  private  right  of  fishery  (Note  133). 

II.  Of  Trees,  Fences,  &c 

20.  Trees,  Shrubt,iJFC.i/Falue^U.^  Stealing, 

or 

21.  Cutting,  breaking,  rooting  up, 

or 
22i  O&erwise  destroying  or  damaging  with  intent  to  steal, 

the  whole  or  any  part  of  any  tree,  sapling  or  shrub,  or  anv  un- 
derwood, wheresoever  respectively  growing,  the  stealing  of  such 
article,  or  the  injury  done,  being  to  the  amount  of  one  shilling 
at  the  least  [and  not  exceeding  £1,  s.  38]. 

[Mem.  Stealings  S^e,  trees,  8fc.  in  a  park,  pleasure  ground,  garden, 
orchard  or  avenue,  or  in  any  ground  adjoining  or  belonging  to  a 
dwellinghouse,  if  value,  ^e.  exceed  £1, — or  elsewhere,  tf  exceeding 
£6, — is  felony  (s.  38).  ff  the  damage  be  less  than  Is,  the  pro- 
ceeding should  be  under  sect,  24  q/'7  4*  ^  ^o*  ^>  ^*  ^f  Offence  9, 
post,p.  242.  Beg.  v.  Dodson,  9  Jd.  ^  EIL  704;  6  J,  P.  404.] 


23.  Fences,  SHles,  Gaies,  4v.]  Stealing, 

or 

24.  Cutting,  breaking, 

or 

25.  Throwing  down  with  intent  to  steal, 

any  part  of  any  live  or  dead  fence,  or  anv  wooden  post,  pale  or 
rail  set  up  or  used  as  a  fence,  or  any  stde  or  gate,  or  any  part 
thereof  respectively. 


StatoM. 


7  &  8  Geo.  4, 
c.  29,  s.  34 
(NoU  129, 

ante,  p.  229). 


Id. 


Id. 


Id.  B.  89. 


Id.s.40. 


(133)  Seizure  iff  Angling  Implemenis,]  The  owner  of  the  ground,  water  or  fishery,  his 
servantt,  or  any  person  authorized  by^  him,  may  demand  firom  the  offender  his  rods,  lines, 
hooks,  nets  or  other  implement*,  and  if  he  do  not  immediately  deliver  up  the  same,  tfaey 
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N  amber 

and  vhat 

Jastiee»u» 

COOTICt. 


15  )    Ononfli 

mod  witluo 
5  caL  m. 

NoU  91, 
ante,  ^  189> 


18  5 


Id. 


One. 


19        Id. 


20 
22 


I 


Id. 


23 
26 


! 


Id. 


Id. 


Id. 


Id. 


Id. 


Ptaalty,  Act. 

•od 

Mode  of  •BforeiDf . 


Over  and  aboye  tbe  value  of  the  fish 
taken  or  destroyed  (if  any),  not 
exceeding  £5  (a.  84,  Note  134, 
ante,  p.  230),  and  impriaonment 
in  denuUt  of  payment,  aa  Of- 
fencea  8  to  11,  ante,  p.  231. 


Not  exceeding  £5  (a.  34),  and  im- 
prisonment in  defiiult  of  payment, 
aa  Offencea  8  to  11,  ante,  p.  231. 


ir  Ap- 
peal, ud 
TioM, 
ice. 


Yes 

(•.72, 

Note 

131, 

ante, 

p.229> 


Not  exceeding  £2  (a.  34),  and  im- 
prisonment in  default  of  pa3rment, 
aa  Offencea  8  to  11,  ante,  p.  231. 


let  Ofenee,  Over  and  above  the  va- 
lue of  article  atolen  or  injury  done, 
not  ex&  £5  (s.  39,  Note  134,  ante, 
p.  230),  and  iinpr<  in  defifiult  of 
payment,  aa  Onencea  8  to  11, 
ante,  p.  231. 

^aulOfence.  (^o/e  136,  ante,  p.  231). 
Commitment  with  h.  1.  for  not 
more  than  12  cal.  m. ;  and  if  a 
male,  and  convicted  before  2  jus- 
tices,  th«7m«y  order  whipping 
once  or  twice  publicly  or  pn- 
vately,  in  addition,  after  4  oaya 
from  conviction  (s.  39). 

^d  Offence.  Felony  (a.  39).  Punish- 
able summarily  under  Juvenile 
Offendera  Acts. 

Ui  Offence,  The  like  aa  Offencea  20 
— 22  (a.  40),  supra. 

Subtequeni  Offence,  (Note  133,  ante, 
p,  231 ).  The  like  as  2nd  Offence 
in  20—22  (s.  40),  supra. 


Id. 


Id. 


Id. 


Id. 


Penalty,  dec 
to  wnMi 
payable. 


Value  to  party 
aggrieyed,  if 
known,  ex- 
cept he  be  ex- 
amined in 
proof  of  of- 
fence, and  in 
thAt  case,  and 
where  be  is 
unknown,  to 
oTert.,  to 
whom  pen. 

alaogoee(fl>  M, 

^otelS4,ante. 

p.  230). 

Overseers 
where  of- 
fence com* 
mitted 
(s.66). 


Id. 


Value  to 
party  ag- 
grieved, if 
known,  ex- 
cept he  be 
examined 
in  proof  of 
offence,  and 
in  that  case, 
and  where 
he  is  un- 
known, to 
overs.,  to 
whom  pen. 
also  goes 
(s.  66,  Note 
134,  ante, 
p.  230). 
Id. 


Pafe.  fte. 
of 

Foraialjac. 


No.  14, 
p.  142. 


No.  15, 
p.  142. 


No.  16, 
p.  142. 


Nair, 
p.  143. 


Na  18, 
p.  143. 


may  be  seized  and  taken  from  him  for  the  uae  of  such  owner.  If  anglers  give  up  their 
implements,  or  they  are  taken,  they  are  exempt  from  any  damage  or  penalty  for  such 
angling  (s.  33). 


2S4 


Summary  Oontnctions. 


[PABT  I. 


Offences  tvithin  the  11  &  12  Yict.  c.  43. 


LARCENY— cott/tnuedL 

II.  Op  Tbeeb,  Fences,  &c. — cmtinued, 

26.  PottetsioH  qf  Property,']  Penon  in  whose  posMtsion,  or  on  whose  pre- 
mises with  his  knowledge,  the  whc^e  or  any  part  of  any  tree,  &c. 
fence,  &c.  of  the  value  of  2#.  at  the  least,  be  found  by  virtue  of 
search  warrant,  and  not  satisfying  the  justice  that  he  came  lawfuUy 
by  the  same. 

[See  tit  **  Wrecht**  post,  as  to  shipwrecked  goods]. 


7ft  8Gea4v 
c  29,  s.  41 
(Noie  129, 

ante,  p.  229). 


27.  Pltmti,  FnUti,  ^c,  in  Gardent,  4v.]  Stealing, 

or 

28.  Destroying  or  damaging  with  intent  to  steal, 

any  plant,  root,  firuit,  or  vegetable  production  growing  in  any 
garden,  orchard,  nursery  ground,  hothouse,  greenhouse  or  eon- 
serratocy. 


29.  Roots  or  PkmU  tUowhere,']  Stealing, 

or 

80.  Destroying  or  damaging  with  intent  to  steal, 

any  cultivated  root  or  plant  used  for  the  food  of  man  or  beast, 
or  for  me<ticine,  or  for  distilling,  or  for  dyeing,  or  for  or  in  the 
course  of  any  manufacture,  and  growing  in  any  land  open  or 
inclosed,  not  being  a  garden,  orchard  or  nursery  ground. 

Mem.  For  damage  to  property  generallfff  me  Qfenee  9,  p.  242,  pott, 
tit.  **  Malicious  Iigurice."  J 


III.  AccessoRiBs  AND  Rbceiyerb. 

81.  Any  person  aiding,  abetting,  counselling  or  procuring  the  commis- 
sion of  any  offence  under  this  title. 


Id.s.42. 


Id.  8.43. 


Id.  S.62. 


OHAP.  n.] 


LARCENY. 
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of  lapriaf 
fte. 


Knmbtr 

■Ddwhat 

Jaatiocflio 

convict. 


26     Onoftik 
(■.  66),  nd 
within  J  caL 

m.  (fl.64^ 

NoU  91, 

ante,  p.  189). 


One. 


27J 
28) 


Id. 


29  I 

30  ( 


Id. 


SI 


Id. 


Id. 


Id. 


Id. 


Ptnalty,  dee. 

And 

Mod*  of  cnfofciBff. 


Forfeit  over  and  above  the  ralue  of 
artide  found,  not  exc  £2  (i.  41 ), 
and  impriaonment  in  de&ult  of 
payment,  aa  Offences  8  to  11, 
ante,  p.  2S1. 


dec. 


Yes 

(■.72, 

Nott 

181, 

ante, 

p.229). 


Ui  Qfence,    Either  impr.  with  c 
without  hard  labour  for  not  more 
than  6  calendar  months, 

Or  else  forfeit  over  and  above 
value  or  injury  not  exc.  £20 
(s.  42,  Note  134,  ante,  p.  230), 
impr.  in  de£ault  of  payment,  as 
Offences  8  to  11,  ante,  p.  231. 

Smhtequent  Offence.     Felony  (s.  42). 


Ut  Offence,  Either  impr.  with  or 
wi&out  hard  labour  for  not  more 
than  1  calendar  month, 

Or  else  forfeit  over  and  above 
value  or  injury  not  exc.  20«.  (Note 
184,  ante,  p.  230);  in  default  of 
payment  with  costs,  impr.  with  or 
without  h.  L  for  not  more  than  1 
cal.  m.  unless  sooner  paid  (s.  43). 

Subsequent  Offence  {Note  135,  ante, 
p.  231).  Impr.  with  h.  L  for  not 
more  than  6  caL  m. ;  and  if  a 
male,  and  convicted  before  two 
justices,  they  may  further  order 
whipping  once  or  twice  publicly 
or  privatelv  after  4  days  firom 
conviction  (i.  43). 


Liable  to  the  same  forfeiture  and 
punishment  as  a  principal  of- 
fender (s.  62). 


Id. 


Id. 


Value  to 
party  ag. 
grieved,  if 
known,  ex- 
cept ex- 
amined in 
proof  of 
offence,  and 
in  that  case, 
and  where 
he  ia  un- 
known, to 
overs.,  to 
whom  pen. 
also  goes 
(s.  66,  Note 
134,  ante, 
p.  230). 

Id« 


Id. 


.dee. 
of 
FonuUiit. 


NOSL 

19—21, 
p.  143. 


Na22, 
p.  144. 


No.  28, 
p.  144. 


Same 

as 
prin- 
cipal. 


Same  as 
principal. 


Na24^ 
p.  144. 
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Summary  Conmetians. 


[part  I. 


Offbncbs  within  the  11  k  12  Vict.  o.  43. 


LARCENY— eon/tiw«dL 

Accessories  and  Receivehs — eonHmted. 

82.  An^  person  receiving  any  property  (the  stealing  or  taking  of  which 
IS  mentioned  under  this  title),  knowing  the  same  to  have  heen  un- 
lawfully come  hy. 


LIGHTING  AND  WATCHING  ACT. 

1.  Damaging  Lamp;  SfeJ]    Any  person  wilfully  breaking,  throwing  down, 

spoiling  or  damaging  any  watchhouse,  watchbox,  or  lamp,  lamp 
iron,  lamp  post,  pale,  rail,  chain  or  other  furniture  thereof^ 

or 

2.  Wilfully  extinguishing  the  light  of  any  such  lamp^ 

[Mem.  A»  to  auauMnt  or  retUHHg  ctmttableM  ojppokUed  under  this 
act,  tee  ante,  p.  170.  J 


8.  Any  person  carelessly  or  accidentally  breakinff  any  of  Ae  said  lamps, 
lamp  irons,  or  lamp  posts,  or  any  other  damage  (as  in  Offences 
1,  2),  and  not  making  satisfaction  to  inspectors. 


4  Watchmen,  &c  neglecting  or  reiusinff  to  deliver  up  clothing,  arms, 
ammunition  and  weapons  providea  for  their  use,  on  resi^^nation, 
or  removal  [or  in  case  of  Uieir  death,  the  party  in  possession]. 


6.  Other  Qffenees.']  Neglecting  to  stop  escape  of  gas. 


6.  Conveying  gas  washings  into  any  river,  &c  [or  water  company,  see 
ss.  62,  58.] 


7.  Not  laying  gas  pipes  in  manner  Erected. 


7  &  8  Gea  4, 
c.  29,  a.  60 
(Note  129, 

ante,  p.  229> 


8  fr  4  WilL  4p 
0,90,9,66. 


Id.  B,  66. 


Ids.  4a 


Id.s.48. 


Id.s.M. 


Id.  •.51. 


(135  a)  AppeaL']  To  any  general  or  quarter  sessions  for  the  county,  &c  to  be  held  within 
four  calendar  months  next  ^ter,  or  if  held  before  the  expiration  of  one  calendar  month 
then  to  the  next  sessions ;  provided  fourteen  days  notice  of  appeal  be  given  in  writiog,  and 
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•odwhat 

Jotticcsto 

eooTiet. 

PtSAltT.&e. 

Mod*  of  taforeisr. 

If  Ap. 

pea],  tod 

Tiino. 

6ce. 

PtBdty.dcc 
to  whom 
pojabU. 

PaCi.ftc. 

of 
Foravliat. 

82     On  oath 

One. 

Liable  to  the  aame  forfeiture  and 

Same 

Sameaa 

No.  25, 

fa.  65) 
and  within 

puniahment  aa  a  principal  offen- 
der (a.  60). 

aa 
prin- 

principaL 

p.  144. 

Seal 

cipaL 

montha 

* 

(s.64. 

NoU  91, 

ante,  p.  189). 

1  )     Within 

2  1    6  caL  m. 

One 

Not  exc.  40#.  for  every  lamp,  lamp 

Yea 

One  moiety 

Noa.  1, 2, 

(a.  56). 

iron  or  lamp  poat  to  broken,  ftc, 

(•.66, 

toperaon 

pp. 

(11  &  12  Vict 

and  alao  to  make  aatia&ction  for 

NoU 

apprehend- 

146,146. 

c:  48,  a.  11), 

the  damage  done  thereby ;  and  not 

186  a). 

ing  offen- 

maybe ap- 

exc.  £5  for  any  other  auch  offence 
[L  e.  to  watchhouae,  and  Offence 

w 

der,  and  the 

prdiendel 

other  to  be 

without 

2],  and  alao  make  aatiafiustion  for 

applied  for 

wamuit 
(a.  65). 

the  damage  done  thereby  (a.  65). 
In  default,  impr.  for  not  exc.  8 
caL  m.  unleaa  looner  paid ;  or  in- 
atead,  amount  may  be  levied  by 
diatreaa  (aa.  66,  41).     In  de&ult, 
impr.  under  11  &  12  Vict  c.  48, 
a.  22,  for  not  exc.  8  caL  m.  unleia 
aooner  paid. 

puzpoaea  of 
the  act 
(a.  56). 

S      On  oath 

Id. 

Juatice  to  award  reaaonable  aum  for 

Id. 

Inapectors 

Na8, 

(■.66), 

(a.  66). 

damage  to  inapectoia  (a.  66),  re- 

(•.W> 

p.  146. 

within  6 

covered  by  diatreaa,  aa  Offence 

caL  montha 

1,  2,  Bupra. 

(11  &  12  Vict. 

c.  48,  a.  11). 

4        Within 

Two 

Not  exc.  iS20  (a.  40),  recovered  by 

Id. 

Uae  of  in- 

NaT, 

6  caL  m. 

("^«). 

diatren.    In  defiuilt,  impr.  for  not 

apectora 
(a.  40). 

p.  146. 

(11  ft  12  Vict 

exc.  6  cal.  m.,  or  until  aooner  paid 

c48,a.ll). 

(a.  68). 

6           Id. 

Two. 

Not  exc.  £5  per  day  (b.  48) ;  reco- 
vered aa  Offence  4,  aupra. 

Id. 

Use  of  in- 
apectora 
fa.  68). 

•  • 

6           Id. 

Id. 

(a.  68). 

£20  per  day  (a.  50) ;  recovered  aa 
Offence  4,  aupra. 

Id. 

See  8L  50. 

•  • 

7           Id. 

Id. 

£6  (a.  61)  i  recovered  aa  Offence  4, 

Id. 

Inapectora 

•  • 

aupra. 

^ 

(■.  63). 

within  five  daja  after  notice  recognisance,  with  aufficient  aecuritiea,  be  given  before  tome 
juatice  conditioned  to  try  appeal,  &c. 
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Summartf  Convietiang, 


[PABT  r. 


Offbxces  within  the  11  &  12  Vict.  c.  43. 

LODGING-HOUSES  (COMMON)  (iVbte  1366). 

1.  Keeper  of  a  common  lodging-houae,  or  any  other  person  having  or 

acting  in  the  care  or  management  thereof,  offending  against  any 
of  the  prorisions  of  this  act  [L  e.  receiving  lodgers  hmn  house 
registered,  see  s.  8 ;  not  giving  notice  of  fever,  &c.  to  poor  law 
medical  officer,  &c.,  see  s.  11 ;  not  allowing  inspection  of  houses 
to  any  officer  of  the  local  authority,  see  s.  12 ;  not  cleansing  house 
as  required  by  bye-law,  and  not  lime  washing  the  walls  in  April 
and  October,  see  s.  18], 
or 

2.  Any  person  in  an^  house  being  confined  to  his  bed  for  48  hours  by  fever 

or  any  infectious  or  contagious  disease,  without  the  keeper  of  such 
house  giving  notice  thereof  to  medical  officer,  &c.  as  required  by 
s.  11. 

8.  Offending  against  any  of  the  bye-laws  or  regulations  made  in  pursu- 
ance of  this  act 


LOTTERIES. 

1.  Any  person  or  persons  whatsoever  publicly  or  privately  keeping  any 

office  or  place  to  exercise,  keep  open,  show  or  expose  to  be  pUye^ 
drawn  or  thrown  at  or  in,  either  by  dice,  lots,  cards,  balls,  or  by 
numbers  or  figures,  or  by  any  other  way,  contrivance  or  device 
whatsoever,  any  game  or  lottery  called  a  Little  Go,  or  any  other 
lottery  whatsoever  not  authorized  by  parliament, 
or 

2.  Knowingly  suffering  same  to  be  exercised  in  his  or  her  house,  room  c 

place. 

8.  Persons  discovered  in  a  house,  on  warrant  of  justices,  and  knowingly 
aiding,  assisting  or  anyways  concerned  with  offenders  in  the  car- 
rying on  any  transactions  respecting  little  goes  or  lotteries. 

4.  Persons,  although  not  discovered  in  a  house,  employing  or  causing  to 
be  employ^  any  person  or  persons  in  carrying  on  any  of  the 
transactions  aforesaid,  or  in  aiding  or  assisting  such  person  or 
persons. 


14  &  15  Vict 
c.  28,  8.  14. 


•14  &  15  Vict 

c  28,  s.  14 

{N9te  185c). 


42Gea8,  c.  119, 

9.2  (Note  ISS), 


Id.B.4. 


Id. 


( 135  6)  By  whom  Act  utobe  executed,  and  Interpretation  rf  Term  **  Common  Lodging^Homse."'] 
The  act  is  to  be  executed  by  the  *'  local  authority"  (s.  5),  which  expression  means  within 
the  metropolitan  police  district,  **  the  commissioners  of  police  of  the  metropolis;*'  within 
the  district  of  a  local  board  of  health,  "  the  local  board  of  health ;"  within  an  incorporated 
borough,  "  the  mayor,  aldermen  and  burgesses  acting  by  the  council ;"  within  the  limits  of 
an  improvement  act,  **  the  commissioners,  trustees,  or  other  body  for  executing  such  act  ;** 
and- within  other  places  "  the  justices  of  the  peace  acting  in  petty  sessions  for  the  place" 
(s.  3).  The  expression  "  common  lodging-house"  includes  in  any  case  in  which  only  a 
part  of  a  house  is  used  as  a  common  lodging-house,  the  part  so  usea  of  such  house  (s.  2). 
See  further  Part  III. 

( 1 85  c)  Making  RegulaOom,  and  how  Penaltiet  proceeded  for,']  The  local  authority,  described 
in  Note  1355,  may  make  regulations  respecting  common  lodging-houses  within  lis  junadic- 
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T 


Tineori^jriaC 


dec. 


N«mbcr 

wad  what 

JuatioMlo 

eesTlct. 


1  1     Witbin 

2  S    6caLm. 
(8  Vict,  c  20, 

n.  S,  151, 
Nut  lZ5d). 


Within 

6  caLm. 

(liaEl2yict. 

c6d, 

88.  2,  135, 

NoU  185  c). 


Two 
(8  Vict 

c20, 
8.145, 

Note 


ana 
Mod*  of  tDfoteioff . 


Not  exc.  £5,  and  to  a  finrther  pe- 
nalty not  exc.  40<.  for  every  day 
the  offence  continues  (s.  14); 
levied  by  distress ;  if  insufficient, 
impr.  for  not  exc.  8  cal.  m.  unless 
sooner  paid  (8  Vict  c.  20,  sa.  146, 
147,  Note  IZSd). 


If  Ap- 


Timo, 
ace. 


Yes 

(8  Vict 
c.  20, 

8.157, 
Note 

IZSd), 


11     Within  6 
4j      caL  m. 
(11  &  12  Vict 
c.  43,  8.11). 
Justice  may 
anthoiize  per- 
sons to  break 
open  doors  of 
places  where 
such  offences 
oonunitted,  and 
npprehend 
oronders,  &c 
(42  Geo.  3, 
c  119,  8.4). 
Any  person 
may  prosecute 

asunder  5 
Gea  4,  c  83. 


Two 

(11&12 

Vict 

C.63, 

8.  129, 

Note 

135  c). 


Ons 

(5  Gea 

4>  &83, 

8.4, 

Note 

136). 


Same  as  above,  and  recovered  in 
same  manner,  under  1 1  &  12  Vict 
c.  63,  8.  129  {Note  135c). 


Pcoaltv,  Sec, 
to  whoB 
payable. 


Not  more 
than  half  to 
informer, 
and  re- 
mainder to 
overseers 
(8  Vict 
c.  20,  8. 150, 
Note  l$6d). 


Eveiy  person  so  offending  to  be 
deemed  a  roffue  and  vagabond, 
and  punishable  as  such  (ss.  2,  3, 
4),  VIZ.  imprisonment  for  not  ex- 
ceeding 3  calendar  months  and 
hard  labour  (5  Geo.  4,  c  83,  s.  4). 
The  costs  of  conviction  may  like- 
wise be  ordered  under  s.  18  of 
the  11  8e  12  Vict  c.  43,  and  in 
default  of  distress  for  diem,  an 
additional  imprisonment  of  not 
exceeding  1  calendar  month,  un- 
less sooner  paid  (Id.  a.  24,  see 
ante,  pp.  105,  106). 


Yes, 
if  pe- 
nalty 

exc 

20«. 
(11& 

12 
Vict 
c.  63, 
8. 185). 

Yes 

(see 

Note 
232  to 

title 

granttf 

post) 

{Note 

136). 


Pafo.  Ak. 
of 

Fomulift. 


To  informer 
and  local 
authority 
(11  &  12 

Vict  c.  63, 
8.133). 


tion  for  all  or  any  of  the  purpoees  for  vrhich  the  local  board  of  health  are  by  the  Public 
Health  Act,  1848,  authorized  to  make  bye-laws  (s.  9),  and  a  copy  receivable  in  evidence 
(a.  10)l  The  penalties  are  to  be  proceeded  for  and  recovered  m  the  same  way  as  is  pro- 
vided in  the  Public  Health  Act  with  respect  to  penalties  imposed  on  offenders  by  the  local 
board  against  their  bye-hiws  (s.  10).  See  "  title  "  HeaUh  {Fublic)  Act;'  1848,"  and  Note 
111,  ante,  p.  200,  as  to  who  to  prosecute. 

(135<f)  fneorporatimi  Clamte,]  The  clauses  and  provisions  of  the  "  Railways  Clauses 
Consolidation  Act,  1845,"  vnth  respect  to  the  recovery  of  penalties  not  special^  provided 
for,  are  incorponted  with  this  act  (s.  15).  The  sections  tnerefore  here  refeiml  to  will  be 
found  in  tit  "  Ais/tpay«,"  post 

( 136)  Justice^  Jwritdietiem  dembteA}  It  has  been  contended  by  some  persons  (vide  Stone's 
Manual*  4th  ed.  p.  166)  that  justices  have  no  jurisdiction  to  convict  summarily  for  offences 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  o.  43. 

MALICIOUS  INJURIES. 

L  To  Trees,  Plants,  Fences,  &c. 

II.   To  ANY  OTHER  PROPERTY. 

III.  Accessories. 

I.  To  Trees,  Plants,  Fences,  &c. 

1.  Treet,  Skrubt,  it^c.  to  amount  to  !«.]  Unlawfully  and  maliciously  cutting, 

breaking,  barking,  rooting  up, 

or 

2.  Otherwise  destroying  or  damaging, 

the  whole  or  any  part  of  any  tree,  sapling  or  shrub,  or  any 
underwood  wheresoever  growing,  the  injury  being  to  the  amount 
of  1«.  [and  not  exceeding  £1,  s.  19]. 

[Mem.]  Cutting,  ^e.  tree*,  8fc.  in  a  park,  pleasure  ground,  ordkard 
or  avenue,  or  in  any  ground  a^oining  or  belonging  to  a  dwellings 
house,  ffexc.  £l,^or  elsewhere,  \f  exc,  £5, — is  felony  (s.  19).  ^ 
the  damage  amount  to  less  than  a  shilling,  the  offender  may  be  pro^ 
eeeded  against  under  the  24  sect.  (Offence  9) ;  Reg.  e.  Dodaon  et 
91,9  Ad.  Sf  EL  70^;  5  /.  P.  404 ;  but  in  Charter  v.  Greame  (18 
Law  /.  Jf.  C.  78;  18  Jur.  208;  18  /.  P.  282),  the  court  uKt- 
mated  <m  opinion  that  he  could  not  be,  for  that  section  was  not  in- 
tended to  apply  to  trees  at  alL     Fide,  however,  16  /.  P.  684.] 

[Vide  Offence  26,  ante,  p.  284,  for  having  possession  of  trees,  &c. 
found  upon  a  search  warrant] 

8.  Plants,  Fruits,  8[c.  in  Gardens,  ^rc]   Unlawfully  and  maliciously  de- 
stroying, 

or 

4.  Damaging  with  intent  to  destroy, 

any  plant,  root,  fruit  or  vegetable  production  growing  in  any 
garden,  orchard,  nursery  ground,  hothouse,  greenhouse  or  con- 
servatory. 


7  &  8  Geo.  4, 

c.  80,  s.  20 

{NoU  129,  ante, 

p.  229). 


Id.  s.  21. 


under  the  42  Geo.  8,  c.  119,  s.  2,  since  the  passing  of  the  46  Gea  8,  c.  148,  s.  59,  and  the 
decision  of  Reg.  v.  Tuddenham  (10  L.  J.  Rep.  (N.  S.)  M.  C.  168 ;  9  DowL  P.  C.  987)  is  cited; 
but  it  will  be  seen  that  the  latter  statute  only  prohibits  proceedings  for  pecuniary  penalties 
being  taken  otherwise  than  by  action  in  the  name  of  the  attomey-genoral  in  the  Court  of 
Exchequer,  and  does  not  apply  to  the  punishment  as  a  rogue  and  vagabond,  which  the  42 
Geo.  8,  c.  119,  s.  2,  authorizes  under  the  then  Vagrant  Act,  17  Geo.  2,  c.  5,  which,  even 
though  repealed  by  the  8  Geo.  4,  c.  40,  for  other  purposes,  is  still  in  force  (except  as  altered 
by  the  present  Vagrant  Act,  5  Geo.  4,  c  83)  with  respect  to  proceedings  under  the  42  Gea  8, 
c.  119  (vide  15  J.  P.  712,  718);  and  the  case  cited  is  likewise  inapplicable,  for  it  was  a 
conviction  in  1841  under  s.  5  of  the  42  Geo.  8,  c.  119,  a4judging  9  pecuniary  penalty,  which 
section  does  not,  like  s.  2,  impose  a  punishment  and  a  pecuniary  penalty  as  well,  but  only  a 
penalty.  In  addition  to  the  fact  that  the  provisions  of  the  old  Vagrant  Act,  17  Geo.  2,  c  5, 
are  still  in  force,  and  that  s.  8  of  42  Geo.  8,  c  119,  refers  to  the  punishment  of  a  rogue  and 
vagabond  under  it,  the  present  Vagrant  Act,  5  Geo.  4,  c.  88,  although  by  s.  1  it  repealed 
all  provisions  theretofore  made  relative  to  rogues  and  vagabonds,  &c.  provides,  in  a.  21, 
"  that  wherever  by  any  act  or  acts  of  parliament  now  in  force  it  is  directed  that  any  pcTKm 
shall  be  punished  as  an  idle  and  disorderly  person*  or  as  a  rogue  and  vagabond,  or  as  an 
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MALICIOUS  INJURIES. 


841 


Pcfldtj,  &e. 
•od 

If  Ap- 
peal, and 

Praalty,  &e. 
to  whom 

Psg«.,ft  J. 
of 

&c. 

convict. 

Mo4t  of  enforciof . 

ximmt 
&e. 

payabU. 

Fomolisl. 

I  1    On  oath 

One. 

I5/  Offence.  Forfeit  over  and  above 

Yes 

Amount  of 

No.  1, 

2  t  (a.  30)  and 

injury,  not  exc.  £6  (a.  20,  Note 

(Note 

iryury  to 

p-147. 

within  3  caL  m. 

1 38) ;  in  default  of  payment,  impr. 

140). 

party  ag- 
grieved^ 

(a.  29,  Note 

with  or  without  h.  1.  for  not  more 

137). 

than  2  cal.  m.  where  amount  of 
injury  and  penalty  with  costi  not 
exc.  £5 ;  and  for  not  more  than 

unless  ex- 
amined in 
proof  of 
ofience,  and 

4  caL  m.  where  same  with  costs 

not  exc.  £10;  and  for  not  more 

if  so,  or 

than  6  caL  m.  in  any  other  case, 

where  un- 

unless sooner  paid  (s.  33). 

known,  as 

2nd  Offence  {Note  139).  Impr.  with 

penalties 
wbich  go  to 

h.  1.  for  not  more  than  12  cal.  m., 

and  if  a  male,  and  convicted  be- 

overs, (s.  32, 

fore  two  justices,  they  may  further 

Note  138). 

order  whipping  once  or  twice  pub. 
or  priv.  alter  4  days  from  convic- 

tion (s.  20). 

Zrd  Offence,  Felony  (s.  20). 

3  1        Id. 

Id. 

let  Offence.    Either  impr.  with  or 

Id. 

Id. 

Na2, 

4) 

without  h.  1.  for  not  exc.  6  caL  m. ; 

Or  else  frarfeit  over  and  above  in- 
jury, not  exc.  £20  (s.  21);  impr. 
in  default  of  payment  as  Offences 
1,  2,  supra. 

SnUequent  Offence.    Felony  (s.  21). 

• 

p.  147. 

incorrigible  rogue,  for  any  offence  specified  in  euch  act  or  acts,  and  not  hereinhrfore  pro^ 
vided  for  by  this  act,  in  eveiy  such  case,  whether  such  person  shall  or  shall  not  have  com- 
mitted any  offence  against  this  act,  every  such  person  shall  be  punished  under  the  provisions, 
powers  and  directions  of  this  acL"  The  attorney-general  was  of  opinion  that  justices  had 
jurisdiction  to  punish  offenders  under  the  Vagrant  Act,  and  a  conviction  took  place  at  Leeds 
in  January,  1850,  of  one  Masser,  under  s.  2  of  the  42  Geo.  3,  c.  119,  in  a  prosecution  insti- 
tuted by  ^e  Crown,  and  he  was  committed  to  the  house  of  correction  for  seven  days  (see 
14  L.  T.  383). 

(137)  Appreheneion  without  Warrant.']  Offenders  found  committing  any  of  the  offences 
under  this  title  may  be  apprehended  immediately  without  a  warrant,  by  any  peace  ofHcer, 
or  the  owner  of  the  property  injured,  or  his  servant,  or  any  person  authorized  by  him,  and 
forthwith  taken  before  some  neighbouring  justice  of  the  peace  to  be  dealt  with  according  to 
law  (a.  28). 

(138)  Vide  Note  134,  ante,  p.  230,  which  is  equally  applicable  under  this  title,  where 
several  offenders  join  in  the  commission  of  the  same  offence  (s.  32). 

(139)  This  is  the  same  as  Note  135,  ante,  p.  231  (s.  40). 

(140)  This  is  the  same  as  Note  131,  ante,  p.  229  (s.  88), 

R 
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Summary  Conviction*. 


[part  I, 


Offences  within  the  11  &  12  Vict.  c.  43. 


MALICIOUS  INJURIES— coR/MMii. 

I.  To  Trees,  Plants,  Fences,  &c. — continued, 

5,  Roots  or  Plants  elsewhere,']  Unlawfully  and  maliciously  destroying, 

or 

6.  Damaging  with  intent  to  destroy, 

any  cultivated  root  or  plant  used  for  the  food  of  man  or  beast, 
or  for  medicine,  or  for  distillinff,  or  for  dyeing,  or  for  or  in  the 
course  of  any  manufacture,  and  growing  in  any  land,  open  or 
inclcwedi  not  being  a  gardeoi  orchard  or  mraery  ground. 


7.  Feneest  StUes,  Gates,  Ij^c]   Unlawfully  and  maliciously  cutting,  break- 
ing, throwing  down, 


or 


8.  In  anywise  destroying, 

any  fence  of  any  description  whatsoever,  or  aoy  walli  stile  or 
gate,  or  any  part  thereof  respectively. 


II.    To  ANY  OTHER  PROPERTY. 

9.  Wilfully  or  maliciously  committing  any  damage,  injury  or  spoil  to  or 
upon  any  real  or  personal  property  whatsoever,  either  of  a  public 
or  private  nature,  for  which  no  remedy  or  punishment  is  by  this 
act  provided  (Note  141). 

[Mem.  This  section  contains  a  proviso f  that  it  shatt  not  extend  to  any 
ease  where  the  party  trespassing  acted  under  a  fair  and  reasonable 
supposition  that  he  had  a  right  to  do  the  act  complained  rf,  nor  to 
any  trespass^  not  being  wilful  and  mali*!ious,  committed  m  hunting, 
Jishing,  or  in  the  pursuit  of  game.  This  proviso  extends  to  the  statute 
generaUy  (iL  v.  Thomas,  MS.  Q.  B,  H.  1841 }  PaUy,  Srd  ed.  57,  and 
see  ante,  pp.  19»  20),  Malice  against  the  owner  rf'the  property  in 
respect  qf  which  any  effence  is  oommitted  need  not  be  proved  (s.  25).] 


Sutat*. 


7  &  8  Geo.  4, 
c.  30,  s.  22 
(Note  129, 

ante,  p.  229). 


Ids.  23. 


Id.  8. 24. 


(141)  Must  be  Damage,"]  A  trespass,  however  wilful,  unless  some  actual  damage  be  done* 
is  not  within  this  section  (Butler  v.  Turley,  Moo.  &  M.  54 ;  2  C.  &  P.  585 ;  Dewey  v.  WTUte, 
M.  &  M.  56);  but  if  there  really  be  damage,  the  amount  is  immaterial ;  and  therefore, 
where  a  person  was  convicted  of  doing  damage  to  underwood  to  the  amount  of  6<i.,  it  was 
held  to  be  sufficient  within  tliis  section,  although  the  20th  section,  expressly  applicable  to 
underwood,  requires  the  damage  to  be  to  the  extent  of  Is,  (vide  Mem.  to  Onencea  1,  2). 
On  the  other  hand,  where  the  damage  (in  s.  24)  exceeds  £5,  the  justices,  it  is  conceived, 
have  no  jurisdiction,  although  the  complainant  mav  be  willing  to  reduce  his  claim  to  that 
amount  (Stone's  Manual,  5m  edit  249).     The  24th  section  appears  to  apply  entirely  and 
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Tim*  of  Isyioff 

Vombcr 
Md  what 

P«a»lt7,  itc. 

IfAp. 
pcd,  Md 

Ptofthv.  &e. 
to  wboM 
payabk. 

Pafo.dce. 

of 
FormoHit. 

OnMliM. 

jMtiCMtO 

eonvict. 

and 
Mode  of  eoforcing 

lime. 

5  I  On  oath 

One. 

Ut  Offence.    Either  impr.  with  or 

Yes 

[Vide 
Offences  1, 

Na3, 

6  S  (&  ZO),  and 

without  h.  L  for  not  more  than  1 

(s.  38, 

p.  147. 

within  2  caL 

cal.  m. ; 

Note 

2,  ante,  p. 

m.(8.29, 

Or  else  forfeit,  over  and  above  in- 

140, 

241,  as  to 

Nou  137, 

jury,  not  exc.  20«. ;  and  in  default 

ante. 

this]. 

ante,  ^  241. 

of  payment,  the  like  impr.  for  not 
exc.  1  caL  m.  unless  sooner  paid 
(s.  22). 
Subsequent  Offence  (Note  139,  ante,  p. 
241 ).  Impr.  with  h.  L  for  nor  exc.  6 
caLm.  ana,  if  a  male,  and  convicted 

p.  241). 

before  two  justices,  they  may  fur- 

ther order  whipping  once  or  twice 
pub.  or  priv.  aner  4  days  from  con- 
viction (s.  22). 

• 

U   '"■ 

Id. 

let  Offence.  Forfeit  over  and  above 

Id. 

Id. 

No.  4, 

ii\jury,  not  exc.  £5(8. 23,  Note  138 

p.  147. 

ante,  p.  241 );  imp.  in  default  of  pay* 

ment,  as  Offences  1, 2,  ante,  p.  241 . 

Sukeeqment  Offence  (Note  139,  ante,  p. 

24 1 ).   I mpr.  with  h.  L  for  not  more 

than  12caL  m.,  and,  if  a  male,  and 

convicted  before  two  justices,  tliey 

may  further  order  whipping  once 
or  twice  pub.  or  priv.  after  4  days 
from  conviction  (s.  23). 

9        Id. 

Id. 

Forfeit  a  reasonable  compensation 

Id. 

If  private 

Na5, 

fcfr  the  damage,  injury  or  spoil 

nroperty, 
damage  to 

p.  148. 

committed,  not  exc.  £5  ;   in  de- 

fiiult  of  payment,  impr.  with  or 

party 

• 

without  h.  1.  for  not  exc.  2  caL  m. 
unless  sooner  paid  (s.  24). 

aggrieved 

(8.24. 

« 

Note  142). 

exdnaively  to  dhect  damage  committed  by  the  party  complained  against,  and  to  have  no 
reference  whatever  to  damage  Indirectly  caused  by  any  act,  however  unlawful  in  itself  (14 
J.  P.  30) ;  nor  to  the  acts  of  parties  occasioning  losses  to  others,  not  amounting  strictly  to 
"  damage,  injury  or  spoil,"  to  the  body  of  the  property,  nor  rendering  it  of  less  value,  for  the 
penaky  is  *'  a  reasonable  compensation  for  the  damage,  &c"  committed  (see  16  J.  P.  716). 
(142)  Unless  he  be  examined  in  proof  of  the  offence,  and  in  soeh  case,  or  if  public  pro« 
perty,  or  wherein  public  right  concerned,  to  be  applied  as  a  penalty,  which  (by  s.  32)  goes 
to  the  overseers. 

k2 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


MALICIOUS  INJURIES— cofKmMti 

III.  Accessories. 

10.  Any  person  aiding,  abetting,  counselling  or  procuring  the  commission 
of  any  oQence  under  this  title. 


MANUFACTURES,  &c. 

I.  As  TO  Artificers,  Manufacturers,  Miners,  &c. 

II.  As  to  Workmen  in  the  Cotton,  Fustian,  Hat,  Linen,  Wool- 
len, Flax,  Hemp,  Mohair,  Silk,  Fur,  Leather,  or  Iron 
Manufactures,  and  Dyers. 

III.  As  TO  Workmen  in  the  Cotton,  Flax,  Linen,  Mohair,  Silk, 
or  Woollen  Hosiery  Manufactures. 

lY.  As  TO  certain  Trades  in  farticular. 

V.  Regulations  as  to  Mines. 


I.  As  TO  Artificers,  Manufacturers,  Miners,  &c. 

1.  Truck  Act."]  Employer  of  any  artificer  in  any  of  the  trades  enumerated 

(in  8. 19,  see  Note  143)  by  himself, 

or 

2.  By  the  agency  of  any  other  person  or  persons,  direcdy  or  indirectly 

entenng  into  any  contract, 

or 

S.  Making  any  payment, 

declared  by  this  act  to  be  illegal. 

[See  i$,  1  fo  8,  and  exceptions  to  the  generaUty  of  the  km^  s.  23; 

2  Arch,  J.  P.  206,  207 :  and  see  s,  25  for  the  definition  qf  terms.] 


Sutate. 


7  &  8  Geo.  4, 
c.  30,  s.  81 
(Note  129, 

ante,  p.  229> 


1  &  2  Will.  4, 
c.  37,  8.  9. 


(143)  To  what  Trades  the  Act  aj^lies.']  This  act  applies  to  artificers,  workmen,  labourers, 
and  other  persons  employed  in  the  several  manufactures,  trades  and  occupations  following, 
viz.  (s.  19), — in  or  about  the  making,  casting,  converting  or  manufacturing  of  iron  or  steel, 
or  any  parts,  branches  or  processes  thereof;  or  the  working  or  getting  of  any  mines  of  coal, 
ironstone,  limestone,  saltrock ;  or  the  working  or  getting  of  stone,  slate  or  clay ;  or  in  the 
making  or  preparing  of  salt,  bricks,  tiles  or  quarries ;  or  the  making  or  manufacturing  of 
any  kinds  of  nails,  chains,  rivets,  anvils,  vices,  spades,  shovels,  screws,  keys,  locks,  bolts, 
hinges,  or  any  other  article  or  hardware  made  of  iron  or  steel,  or  of  iron  and  steel  combined, 
or  of  any  plated  articles  of  cutlery,  or  of  any  goods  or  wares  made  of  brass,  tin,  lead,  pewter 
or  other  metal,  or  of  any  japanned  goods  or  wares  whatsoever;  or  the  making,  spinning, 
throwing,  twisting,  doubling,  winding,  weaving,  combing,  knitting,  bleaching,  dyeing, 
printing,  or  otherwise  preparing  of  any  kinds  of  woollen,  worsted,  yam  stuff,  jersey,  linen, 
fustian,  cloth,  serge,  cotton,  leather,  fur,  hemp,  flax,  mohair,  or  silk  manufactures  whatso- 
ever, or  in  or  about  any  manufactures  whatsoever  made  of  the  said  last-mentioned  materials. 
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Tiaw  of  layiaf 

iDfbmatioA, 

Sec 

Nttrab«r 

■nd  what 

Justices  to 

coaricc. 

Penalty.  &«. 
Mode  of  enforcioff. 

If  Ap. 

peal,  and 

Time. 

dec. 

Penalty,  &c. 
to  whom 
payable. 

Pagn.dee. 

of 
Fonnnliat. 

10       On  oath 

One. 

Liable  to  the  same  forfeiture  and 

Yes 

Same  as 

No.  7, 

(s.  30),  and 
within  S  caL 

punishment  as  a   principal   of- 
fender (s.  31). 

(8.38 
Note 

principal. 

p.  148. 

m.  (a.  29, 

140, 

Note  137, 

an  e, 

ante,  p.  241). 

p.  241). 

]  }     Within 

Two 

Ut  Offence.    Not  exc  £10,  nor  less 

Na 

Such  por- 

Noa. 

3)3  cal.  m. 
(S.18). 

(8.10. 

Note 
144). 

than  £6  (■>  9) ;  on  nonpayment 
leviable  by   distress  (and  part- 
ner's property  liable  to  be  taken 
if   offence    committed  with   his 
knowledge  or  consent,  s^  13),  or 
if  no  property,  commitment  for  3 
caL  m.  unless  sooner  paid  (s.  12). 

2nd  Offence,   (If  more  than  10  days 
after,  and  less  than  2  years  from 
1st  conv.,  s.  10),  not  exc.  £20  nor 
less  than  £10  (s.  9),  leviable,  &c. 
as  1st  Offence. 

8rd  Offence,  Misdemeanor  (s.  9). 

tion  not 

exceeding 

£20  may  be 

awarded  to 

infonner, 

and  residue 

to  treasurer 

of  county 

(s.18). 

1-2, 
p.  149. 

whether  the  same  be  or  be  not  mixed  one  with  another ;  or  the  making  or  otherwise  pre- 
paring, omamentinff  or  finishing  of  any  glass,  porcelain,  china  or  earthenware  whatsoever^ 
or  any  parts,  branches  or  processes  thereof,  or  any  materials  used  in  any  of  such  last- 
mentioned  trades  or  employments ;  or  in  the  making  or  preparing  of  bone,  thread,  silk  or 
cotton  lace,  or  of  lace  made  of  any  mixed  materials.  Domestic  servants  and  servants  in 
husbandry  are  not  within  this  act  (s.  2),  nor  are  sub-contractors,  but  only  those  men  who 
are  really  labourers,  and  do  works  by  their  own  manual  labour  (Riletf  v.  Warden,  12  J. 
P.  614;  18  Law  J.  Rep.  (N.  S.)  Exch.  120). 

(144)  Wkat  JuMiieet,']  Not  engaged  in  any  of  the  enumerated  trades  (Note  143,  s.  21); 
but  coim^  magistrates  may  act  in  boroughs,  &c.  in  cases  where  the  borouffh  map^strates 
shall  be  disqualified ;  and  the  complainant  may  in  that  case  remove  the  imormation  from 
the  said  borough  "  to  any  other  court  of  sessions  or  petty  sessions,  not  exceeding  12  milea 
from  the  place  wher^  the  offence  shall  be  committed"  (s.  22). 


346 


Summary  Convictions. 


[part  I, 


Offences  nntkin  the  11  &  12  Vict.  c.  43. 


MANUFACTURES,  Scc—conHnued, 

I.  As  TO  Artificers,  &c. — continued, 

4«  Colliers  or  Miners,"]  Any  person  making  any  bargain,  or  entering  into 
any  contract  or  agreement  in  writing,  for  raising  or  getting  coal, 
culm,  ironstone,  or  iron  ore,  wilfully,  and  to  the  prejudice  of  the 
owner,  raising,  getting  or  working, 

or 

6.  Causing  to  be  raised,  got,  or  worked,  any  such  coal,  &c  in  a  different 
manner  to  his  stipulations,  and  contrary  to  the  directions  and 
against  the  will  of  the  owner,  or  his  agent, 

or 

6.  Desisting  or  refusing  to  fulfil  the  engagements  entered  inta 

7.  Any  person  walling  or  stacking, 

or 

8.  Causing  to  be  walled  or  stacked, 

any  coal,  ironstone  or  iron   ore,  in  any  false  or  fraudulent 
manner,  with  intent  to  deceive  his  employer, 

or 

9.  Any  person  taking  or  removing 

any  ironstone  or  iron  ore,  with  intent  to  defraud  the  person 
who  raised  the  same. 

1^  Stejvrther,  tit,  **  Master  and  Servant,"  pattf  at  to  nutcanimet  rftervante 
in  hutbandryf  Sfc, 


II.  As  TO  Workmen  in  the  Cotton,  Fustian,  Hat,  Linen, 
Woollen,  Flax,  Hemp,  Mohair,  Silk,  Fur,  Leather  or 
Iron  Manufactures  and  Dyers. 


Scttate. 


39  &  40  Gea  3, 

c  77,  s.  S 

{Note  145). 


10. 


Embezzling,  Sfc,    Materials  and  Tools,"]     Purloimiig,   embezzling, 
secreting. 


or 


11.  Selling,  pawning,  exchanging. 


or 


12.  Otherwise  unlawfully  disposing  of, 

any  materials  with  which  any  person  hired  or  employed  to  work 
them  up  is  entrusted  (or  any  tools,  implements,  drugs  or  ing^- 
dients,  17  Geo.  3,  c  66,  s.  16),  see  NoU  14& 


Ids.  4. 


22  Gea  2, 
c.  27,  s.  1. 


(145)  IVho  to  lay  CamplainL]  By  this  section  the  complaint  must  be  made  by  the  owner 
or  his  agent,  and  not  otherwise. 

(146)  Parties  may  be  convicted,  although  no  Proqfof  Ownership  qf  Materials.]  Sect.  6  of  17 
Geo.  3,  c.  56,  after  reciting  the  dilticulty  of  convicting  offenders  purloining  or  receiving 
purloined  materials,  by  reason  of  same  having  been  worked  up,  &c.  enacts  that  when  any 
person  shall  be  brought  or  charged  upon  oath  before  any  two  or  more  justices,  bv  virtue  of 
this  act,  with  being  suspected,  or  with  having  purloined  and  embezzled,  or  widi  having 
received  any  materials,  &c.  knowing  the  same  to  have  been  either  purloined  or  embezzled, 
or  received  from  some  person  or  persons  not  entitled  to  dispose  th^vof,  and  it  shall  be 
made  appear  upon  oath  to  the  satisfriction  of  such  justices  that  such  person  hath  purloined 
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Time  of  Icjfav 


i\ 


Within 
9eaLiii. 


:! 


Id. 


Mnmbcr 

aad  what 

Justices  lo 

eooTict. 


Pcrnltr.  fte. 

•ud 

Mod*  of  coforeinr. 


One. 


Id. 


Not  exceeding  40j::  on  nonpay- 
ment, impriKinmeDt,  without  bttil 
or  mainprixe,  for  not  exceeding  6 
caL  months,  or  until  penalty 
and  charges  paid,  and  upon  con- 
▼iction,  every  such  bargain,  con- 
tract or  agreement  shaU  become 
void  (s.  3). 


If  Ap- 
peal, ud 
TioM. 
dee. 


Na 


Penaltr,  dco> 
to  vhon 
payable. 


Imprisonment  for  any  time  not  ex» 
ceediog  3  oaL  moaitha  (a.  4). 


10  }   On  oath 
12  Ha.  8),  and 

within  6  cal. 

m.  (11&12 
Vict  c  43, 

S.11). 


Two  or 


(17  Geo. 
3|  c.  66, 

8.2). 


No. 


Ut  Offence.']  Impr.  with  hard  la- 
bour, for  not  leM  than  14  days 
nor  more  than  3  eaL  montha, 
and  whipping  once  publicly. 

2nd  or  tubtequent  Offence.']  The  like 
for  not  less  than  3  cal.  mon.  nor 
more  than  6»  and  whipping  once 
publicly  (17  Geo.  3,  c.  56,  s.  1). 


Yes 

(17 
Geo.  8, 
c.  66, 
S.20, 
Note 
147). 


Betweeninfl 
and  overs, 
of  parish 
where  of- 
fence com- 
mitted in 
proportion 

justice 
thinks  fit 

(S.6). 


Psfl«.^e. 

of 
Fomoliat* 


•  • 


Nos. 

3,4, 

pp. 
149,  150. 


Nos.  5, 6, 
p.  150. 


No.  7, 
p.  150. 


cr  embezzled,  frc.  it  shall  be  lawful  for  such  justices,  or  for  the  justices  at  their  general  or 
quarter  sessions  (if  they  ahall  think  fie),  to  convict  such  person,  although  no  proof  shall  be 
given  to  whom  such  materials  belong ;  and  the  person  convicted  is  to  be  subject  to  like 
penalties,  &c.  as  persons  baying  or  knowiilgly  receiving  materials. 

(147)  AppetU.']  Justices  to  make  known  to  person  conricted  his  right  to  appeal  to  the 
next  generid  or  quarter  sessions ;  appellant  at  the  time  of  conviction  giving  to  such  justices 
notice  in  writing  of  intention  to  appeal,  and  entering  into  a  recognizance  at  the  time  of 
such  notice,  wim  sufficient  sureties,  to  try  appeal,  &c. ;  but  if  at  the  time  of  giving  such 
notice  no  recognizance  is  entered  into,  justices  to  commit  until  the  aesaiops,  unless  sutoh 
recognizance  wall  be  sooner  entered  into  (s.  20^ 
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Summary  Convictions, 


[part  I. 


Offences  roUhin  the  11  &  12  Vict.  c.  43. 


MANUFACTURES,  tLc—cmUinHed, 

IL  As  TO  Workmen,  hc—ecmitmutL 

13.  Not  uaing  all  materials,  and  neglecting  or  delAjring  for  8  days  (17 
Geo.  3,  &  56,  8.  7)  to  return  (if  required)  unused  part. 


14.  Refusing  Jtupection.']  Refusing  to  allow  owner  of  materials  to  enter 
the  shops  or  outhouses  of  any  person  employed  by  him  to  work  up 
materials,  and  there  to  inspect  the  state  and  condition  of  sucn 
materials. 


15.  Receiving  MateridU  inficHtUms  Names,  SfcJ]  Any  person  receiving  ma- 
terials in  a  fictitious  name  in  order  to  be  manufactured. 


or 


16.  Receiving  same  in  his  or  her  own  name  to  be  manufactured  by  him- 
self or  herself,  and  afterwards  delivering  same  to  another  to  be 
manufiEictured  (without  owner's  consent). 


17.  Any  carrier  or  other  person,  employed  to  deliver  materials  to  any 
workman  to  be  prepared  or  wrought  up,  designedly  delivering 
same  to  another  person  than  ihe  one  ordered. 


18.  Sellingt  !^c.  Materials.']  Selling,  pawning,  pledging,  exchanging, 

or 

19.  Otherwise  unlawfully  disposing  of, 

or 

20.  Offering  to  sell,  pawn,  pledge,  exchange  or  otherwise  unlawfully  dis- 

pose of, 

any  materials  wrought  or  unwrought,  mixed  or  unmixed  (or  any 
tools  or  implements,  drugs  or  ingredient,  (s.  16),  knowing  the 
same  to  have  been  purloined  or  embezzled. 


SUtllt*. 


22  Geo.  2, 
c.  27,  s.  7. 


17  Geo.  3, 
c.  56,  s.  15. 


Id.  S.9. 


Id. 


Id.  8.  5. 


(148)  AppUcaticn  rf  PenaJUy.l  But  if  informer  give  evidence,  the  whole  to  poor  of  parish 


CHAP,  n.] 


MANUFACTURES,  8co. 


2^ 


Tim*  of  lajriov 

InfonaatMO, 

dec 

N«mbcr 
ud.vhmt 

coDTiet. 

Penalty^  ace. 
Mod*  of  uiforciaf . 

If  Ap. 

poal.mad 

Tim*. 

Penalty.  &e. 
tu  whoa 
p*y*We. 

Paf*.^ace. 

•f 

Foraultot. 

13      Onotth 

Two  or 

To  be  deemed  an  embezzling  or 

Yea 

•  • 

Na8, 

(a.  8),  and 

more 

purloining,   and    punishable    as 

(17 

p.  150. 

within  6 

(17  Geo. 

Offencea  10  to  12,  ante,  p.  247. 

Geo.  8, 

^ 

caL  montha 

3,  c  56, 

c.  56, 

(11  &  12 

a.  2). 

a.  20, 

Vict  c.  43, 

NoU 

a.ll> 

147. 

ante, 

p.247). 

14       On  oath 

Id. 

Iti  Ofenee.]  Not  exc.  40«.  nor  less 

Id. 

One  moie^ 
to  inf.  and 

No.  9, 

(a.  19),  and 

than  10«.  (b.  15),  levied  by  dis- 

p.  151. 

within  6 

treaa;  in  default  impr.  for  1  cal. 

the  other  to 

A 

caL  m. 

month  (a.  14). 

churchw. 

(11&12 

2iui  Offence.^  The  like  penalty ;  but 

and  overs. 

VicL  c  48, 

^ 

in  de&ult  of  diatreaa  impr.  for  2 

of  the  poor 

a.  11). 

caL  montha  (a.  14). 
Subsequent  Offencea,]  The  like  pe- 

(58 Geo.  8, 

c.  51,  8.  8, 

nalty;  but  in  default  of  diatreas 

KoU  148). 

impr.  for  6  cal.  montha  (a.  14). 

15  )       Id. 

16  i 

Id. 

Imprisonment,  with  hard   labour, 
for  not  ezc.  8  cal.  montha,  nor 

Id. 

•  a 

No.  10, 

p.  151. 

leaa  than  1  (as.  8,  9). 

m 

17          Id. 

Id. 

The  like. 

Id. 

•  • 

No.  11, 
p.  151. 

18)       Id. 
20$ 

Id. 

\tt,  2ndand$uhi€queni  Offeneee,']  The 

Id. 

•  • 

Nal2, 

like  impriaonment  aa  Offences  10 

p.  151. 

12,  ante,  p.  247. 

(id.  a.  4).    A.  V.  Wikockt,  14  Law  J.  Rep.  (N.  S.)  M.  C.  104). 
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Sumnuiry  Contnetiom. 


[PAHT  I' 


Offences  within  the  11  k  12  Vict.  c.  43. 


MANUFACTURES,  Scc^conHnued. 

^11.  As  TO  Workmen,  &c  —continued, 
21.  Buying, 


or 


22.  Recemng, 

materialB  or  tooli,  &c  from  any  person  employed  in  thMe  ma- 
nufactures, knoiriog  him  to  be  so  employed,  and  not  having 
first  obtained  the  employer's  consent, 


or 


23.  Buying,  &c.  knowing  the  same  to  be  purloined  or  embezzled. 


22  Geo.  2, 
G.  27,  8.  2 

(17  Geo.  3, 
c.  56,  s.  3). 


24.  Having  such  materials  in  iKNiae,  outhouse,  yard,  gard 
place,  and  found  therein  by  virtue  of  search  wartaa^ 
giving  satisfactory  account  h«w  came  by  same. 


or  other 
and  not 


25.  Having,  carrying  or  conveying  materials,  &c.  suspected  to  be  pur- 
loined or  embezzled,  and  not  producing  the  party  entitled  to  dis- 
pose of  the  same,  of  whom  he  bought  or  received  the  same,  &c. 


26.  Any  person  hired,  retained  or  employed  as  a  journeyman  dyer,  or  as 

a  servant  or  apprentice,  wilfully  dyeing  such  materials  without 
consent  of  employer, 

or 

27.  Without  such  consent  wilfully  receiving  same  for  the  purpose  of 

dyeing. 


17  Geo.  3, 
c.  56,  a  10 
{Note  H9). 


Id.  s.  11. 


Id.s.17. 


(149)  Decieum.^  The  case  of  R,  v.  Joseph  WilcockM  (14  Law  J.  Rep.  (N.  S.)  M.  C.  104 ; 
9  J.  P.  324)  was  upon  this  section,  in  which  it  was  held  that  it  was  not  necessary  that  the 
convictioB  should  state  that  the  materials  were  found  concealed  in  the  house,  nor  that  they 
were  found  under  a  search  warrant 

Apprehension  of  Offenders.']  Every  peace  officer,  &c.,  or  every  watchman  on  duty,  may 
apprehend  or  cause  to  be  apprehended  every  person  who  may  reasonably  be  suspected  of 
having  or  carrying,  or  anyways  conveying,  at  any  time  after  sunsetting  and  before  sunrising, 
any  materials  suspected  to  be  purloined  or  embezzled,  and  the  same,  together  with  such 
person,  as  soon  as  conveniently  may  be,  convey  or  carry  before  any  two  justices  (s.  11). 

Search  Warrant,'}  Sect  10  authorizes  any  two  justices,  upon  complaint  upon  oath,  to 
grant  a  search  warrant  for  embezzled  materials,  &c. ;  and  if  any  found,  the  same,  and 
occupier  of  hou^^e,  &c.  to  be  brought  before  any  two  justices.  (Form  of  Search  Warrant, 
No.  15  a,  "  Formulist,"  p.  152.) 

Ae^oumment.']  By  s.  12  the  justices  may  take  surety  for  the  offender's  appearance,  where 


CHAP.  11.] 
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Tin« 


of  l^iaf 
Ac 


21  }    On  oath 
23  1  (a.  8),  md 
within 
6  caL  m. 
(ll&12Vict. 
&48,s.ll> 


Nvmbcr 

■Bil  vhaC 

Jastiocfl  to 

cooTicc. 


24      On  oath 
(a.  19),  and 
within 
6  caL  m. 
(11  &  12  Vict, 
c.  43,  a.  11) 


Two 
ormore 

(17 
Gea  8, 

c56, 

8.2). 


Id. 


25 


Id. 


261 
27i 


Id. 


PcoaltT.  dec. 

MO 

Mods  of  cDforcinff. 


Id. 


Id. 


If  Ap. 

pcol.aad 

Time, 

Sec. 


1st  Ofenee,  Not  more  than  £40 
nor  lesa  than  £20.  If  not  paid 
on  oonTiction,  impr.  with  h.  L  for 
not  more  than  6  caL  montha,  nor 
lesa  than  3,  unleaa  sooner  paid ; 
or  may  send  offender  to  prison  for 
3  days,  exclusive  of  day  of  com- 
mitment, with  an  order  for  nuhlic 
whipping  once  within  diat  time  in 
the  market  or  other  pubik  place 
(17  Gea  3,  c  56,  a.  3). 

2nd  Offence.  Commitment  for  trial 
to  next  general  or  qoarter  leMions 
(id.  8.  4). 


If/  Offence.  £20,  levied  by  dis- 
tress; if  insufficient,  impr.  for  1 
cal.  month. 

2nd  Offence.  £90,  levied  by  dis- 
tress ;  if  insufficient,  impr.  for  2 
caL  mootlia. 

Suhuquent  Offeneee.  £¥i,  levied  by 
distress ;  lif  insufficient,  impr.  for 
6  cal.  m.  (s.  14,  NoU  130). 

The  like. 


Yes 

(17 

Geo.  3, 

c.  56, 

8.  20, 

Note 

147. 

ante, 

p.  247). 


Ut  qffnue.     lOf. 

2nd  Offence.     20*. 

Subsequent  Offences.     40#. 

In  either  caae,  in  default  of  pay- 
ment, impr.  for  not  exceeding  1 
cal.  month  (s.  17X 


Id. 


Id. 


Id. 


Penalty,  dee. 
to  wbom 
pajrable. 


The  like  as 
Offence  14, 
ante,  p.  249. 


Id. 


Id. 


Id. 


P»»»..dcc. 

of 
FonnialisC. 


Noa. 
13,  14, 
p.  151. 


No.  15, 
p.  152. 


Noa. 

15  b,  15  c, 

pp.  152, 

153. 


he  requests  an  a^oumment  to  produce  the  person  of  whom  he  received  the  materials,  &c. 

(150)  Disposal  qf  Materials  found,  qfter  Conviction.]  B^  8.  13  of  17  Geo.  3,  c.  56,  where 
persons  convicted  of  Offences  24  and  25,  convicting  justices  may  cause  materials  found  or 
seized  to  be  deposited  with  churchwardens  or  overseers  of  the  poor  where  found,  &c,  or  in 
any  other  convenient  place,  for  not  exceeding  thirty  days;  in  the  meantime  to  order  the 
aaid  churchwardens  or  overseers  to  insert  an  advertisement  in  newspaper,  or  otherwise 
notice  by  public  crier,  and  by  fixing  on  the  church  or  chapel  door  notice  describing  mate- 
riala,  dirc  Joatices  to  order  restitution  to  owner,  if  proof  satisfactory,  after  paying  the 
reaaonable  chaiges  incurred.  If  before  the  end  of  the  thirty  days  no  claim  proved,  then 
the  Juaticea  to  £reet  tiMm  to  be  add,  and,  after  paying  charges,  fccr,  one  moiety  paid  to 
die  person  aipprehendiiig  or  proseeiiting  the  offender,  and  the  other  moiety  to  poor  of 
panah  or  to  a  public  charity  [repealed  by  58  Geo.  3,  c.  51,  s.  2 ;  and  payable  by  s.  3,  one 
mnetr  to  informer  and  die  other  moiety  (or  whole,  if  hiformer  give  evidence,  s.  4)  to 
chnrcnwaidens  and  overseers  of  poor.    See  R,  v.  Joseph  Wilcocks,  supra,  Note  149. 
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Sumtnartf  Convictiofis. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


MANUFACTURES— con/iitiied: 

II.  As  TO  Workmen,  &c. — continued, 

28.  Any  person  procuring  any  such  materials  to  be  dyed  by  any  person 

so  employed,  without  consent  of  employer, 
or 

29.  Offering  any  material  to  any  person  so  employed,  for  dyeing. 


80.  NegleeHng  Work,  ifc.']  Any  person  hired,  retained  or  employed  to 

prepare  or  work  up  materials  for  any  master,  wilfully  neglecting 

or  refusing  the  performance  thereof  for  8  days  successively, 

or 

SI.  Having  materials  from  one  master,  afterwards  taking  materials  from 
another, 

or 

32.  Procuring  or  permitting  himself  to  be  employed  or  retained  in  any 

other  occupation  sooner  than  8  days  before  completion  of  work 
first  taken. 

III.  As  TO  Workmen  in  the  Cotton,  Flax,  Linen,  Mohair,  Silk, 
OR  Woollen  Hosiery  Manufactures. 

33.  Persons  entrusted  with  materials  to  prepare,  work  up,  or  manu&cture, 

or  any  tools  or  apparatus,  pawning,  purloining,  embezzling, 

84.  Secreting, 

85.  Exchanging, 

or 

36.  Otherwise  fraudulently  disposing  of, 

such  materials,  &c. 

37.  Neglecting  or  delaying  to  return  materials,  &c.  for  14  clear  days  after 

being  required  by  notice  in  writing  (unless  prevented 'by  sufficient 
cause),  deemed  guilty  of  embezzlement  (s.  3). 

38.  Purchasing,  taking  in  pawn,  or  receiving  into  possession  any  such 

purloined  materials,  &c.  knowing  them  to  be  such,  or  knowing 
that  the  person  from  whom  he  received  them  is  employed  to  work 
up  same,  and  not  having  first  obtained  the  employer's  consent. 


17  Geo.  3,  c.  56, 

s.  17  {Note  149, 

ante,  p.  250). 


Id.  8.  8. 


Id. 


6  &  7  Vict 

c40,  s.  2 

(J\rofol51). 


Id.  8.4. 


(151)  Special  Powere.']  There  are  some  special  provisions  in  this  act,  among  them  the 
following : 

1.  Justices  may  award  costs  to  a  defendant,  with  allowance  for  loss  of  time ;  and  if  a 
charge  be  malicious,  frivolous  or  vexatious,  or  if  it  shall  be  proved  on  a  charge  of 
emb«Ezlement,  that  the  materials  were  knowingly  and  fraudulently  delivered  by 
the  employer  in  a  damp  state,  to  award  to  defendant  not  exceeding  £20  for  die 
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253 


Til 


of  l^jnc 
raur 


28  I    On  oath 

29  i     (8. 19). 

and  within 
o  cal>  nu 
(11  &  12  Vict, 
aid,  8.11). 


SO       Id. 


Nombcr 

and  whftt 

Justices  to 

convict. 


31 
82 


Id. 


33  )  On  oath, 
37  )(8.22)tand 
within  6 
cal.  months, 
unless  of- 
fender left 
the  country 
(fc24> 


38 


Id. 


Two  or 

more 

(17 

Geo.  3, 
c.  56, 

B.2). 


Id. 


Id. 


Two  or 
more 
[not  en- 
gaged in 

the 
trade  or 
related, 

B.25]. 


Id. 


Penalty,  dec. 

•nd 

Mod*  of  enforcing. 


isl  Offence,  5$. 

2nd  Offence.  20«. 

Subuqueni  Offences.  £4. 

In  either  case,  in  default  of  pay* 

ment,  impr.  for  not  exceeding  1 

cal.  month  (s.  17). 


Imprisonment,  with  hard  labour,  for 
not  exceeding  3  cal.  months,  nor 
less  than  1  (s.  8). 


The  like. 


Forfeit  the  full  value  of  materials 
and  penalty  not  exceeding  £10 ; 
in  default  of  payment,  levied  by 
distress ;  if  insuiHcient,  impri- 
sonment, with  or  without  hard  la- 
bour, for  not  exceeding  3  calendar 
months,  unless  sooner  paid  (s.  2). 


Not  exceeding  £20,  leviable  by 
distress  (s.  22) ;  if  insufficient, 
imprisonment,  with  or  without 
bard  labour,  for  not  exceeding  4 
calendar  months,  unless  sooner 
paid  (ss.  4,  11). 


If  Ap. 

pent,  and 

Time, 

Sec. 


Yes 

(17 

Geo.  3, 
c56, 
S.20, 
Note 
147, 

ante,  p. 

247). 

Id. 


Id. 


Yes 

(s.  29, 
Note 
152). 


Id. 


Penalty,  dec. 
to  whom 
payable. 


The  like  as 

Offence  14, 

ante, 

p.  249). 


In  making 
satisfaction 
to  party  in- 
jured, and 
remainder, 
if  any,  as 
other  pe- 
nalties (8.2) 

i.  e.  the 
Crown,  un- 
der 3  Geo.  4, 
C.46  (s.  26). 
Seep.  121. 

In  making 
satisfaction 
to  party  in- 
jured, and 
rem.,  if  any, 

as  other 
pen.  (s.  2), 

i.  e.  the 
Crown,  un- 
der 3  Geo.  4, 
c.  46, 
ss.  11,  26. 


Page*  dee. 

of 
Formalist. 


No.  16, 
p.  153. 

Nal7, 
p.  153. 


No^ 
18,  19, 
p.  154. 


No.  20, 
p.  154. 


injury  done,  leviable  by  distress  (s.  21),  and  in  default,  imprisonment  as  scale  in 
offence  under  s.  13,  Offence  No.  49  (s.  27) ; 

2.  Justices  may  grant  a  search  warrant  for  embezzled  materials  (s.  8) ; 

3.  Justices  may  order  the  restoration  of  master's  frames  seized   for  rent  owing  by 

workmen,  and  recover  damage  done,  and  costs,  by  distress  of  landlord  (s.  19). 

4.  Informer  or  particeps  criminis  may  be  a  witness  (s.  24). 

( 1 52)  AppeaL]  If  the  sum  adyjudged  to  be  paid  exceed  20#.,— or  the  imprisonment  exceed 
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Summary  Convictions, 


[part  I. 


Offences  foithin  the  11  &  12  Vict.  c.  43. 


MANUFACTURES,  &c continued, 

III.  As  TO  Workmen,  BLc-^amtwued, 
89.  Other  peraons  selling, 


or 


40.  Pawning, 

materials,  &c.  knowing  them  to  haye  been  embezzled,  &c. 


41.  NotfifMhmg  Work  J  Sfc,^  Not  preparing,  making  up  or  manufacturing 

materials,  or  causing  same  to  be  done,  and  returning  same  within 
seven  clear  days  after  time  agreed  upon, 
or 

42.  If  no  time  agreed  upon,  then  within  seven  clear  days  after  being 

required. 

43.  Leaving  or  returning  materials  without  perfiorming  work,  and  without 

consent, 

or 

44.  Damaging  materials. 

45.  Neglecting  to  fulfil  contract  (when  for  specific  work,  for  a  person 

exclusively  or  otherwise), 
or 

46.  Absenting  himself  from  employment,  contrary  to  terms  of  agreement 

(unless  prevented). 

47.  Receiving  materials  to  manufacture  in  a  fictitious  name. 


48.  Anv  person  obliteratinff,  effacing  or  altering  the  owner's  name  or 
initials,  or  other  distinguishing  mark,  on  any  frame,  loom  or  ma- 
chine, or  any  bar  or  part  thereof  or  the  moulds  thereof,  without 
owner's  consent 


49.  Not  allowing  owner  to  inspect  workshops,  &c  of  persons  employed 
by  bim. 


^rtut<. 


6  &  7  Vict  c  40, 

B.6(iVotel51, 

ante,  p.  252> 


Id.  s.  7. 


Id.  8.  15. 


Id.  s.  20. 


Id.  s.  18. 


one  calendar  month, — to  the  next  genera]  or  quarter  sessions  (appellant  at  the  time  of  con- 
viction giving  to  the  convicting  justices,  or  to  the  justice  presiding  at  petty  sessions  at 
which  conviction  shall  take  place,  notice  in  writing  of  bis  intention  to  appeal,— and  also 
entering  into  a  recognizance  at  the  time  of  such  notice,  widi  two  sufiicient  sureties,  per- 
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Tin*  «r  Isjing 
lufc 
fte. 


39 
40 


I 


On  oath, 
(8.  22), 
and  within 
6  caL  m., 
unless  of- 
fender 
left  the 
country 
(•.24). 


N  amber 

■id  what 

lastices  to 

convict. 


46$ 


Id. 


47 


Id. 


48 


Id. 


49 


Id. 


Two  or 
more 
[not  en- 
gaged 
in  the 
trade  or 
related 
(■.  25).] 


Id. 


Id. 


Id. 


Id. 


Praalty.  tec, 

•nd 

Mode  of  eofordoff. 


If  Ap- 
peal, ud 
I'tme. 
dec. 


Not  exceeding  £20,  leviable  by  dis 
tress  (s.  22) ;  if  insufficient,  im- 

Erisonraent,  with  or  without  hard 
ibour,  for  not  exceeding  4  ca- 
lendar months,  unless  sooner  paid 
(ss.4,  11). 


Not  exceeding  £2  (and  in  Offence 
44  amount  of  injury  done);  in 
default  of  nayment  within  the 
time  directea,  imprisonment,  with 
or  without  hard  labour,  for  not 
exceeding  2  calendar  months,  un- 
less sooner  paid  (s.  7). 


Not  exc.  £2 ;  in  default  of  payment, 
iropr.,  with  or  without  h.  1,  for  not 
exc  2  cal.  m.  unless  sooner  paid 
(ss.  15,  17). 

Not  exc.  £2;  in  default  of  payment, 
imprisonment,  with  or  without 
hard  labour,  for  not  exceeding  2 
calendar  months,  unless  sooner 
paid  (s.  20). 

Not  exc.  20t.  (s.  18),  recovered  by 
distress;  in  default,  impr.  with  or 
without  h.  L,  for  not  exc.  2  cal.  m., 
when  amount  with  costs  not  exc. 
£5,  and  for  not  exc.  3  caL  m.  in 
any  other  case,  unless  sooner  paid 
(s.  27). 


Yes 

(s.  29, 

Note 

152, 

ante, 

p.  253). 


Peoeltr,  ice 
to  wheal 
PAjrable. 


Id. 


Id. 


Id. 


Id. 


In  making 
satisfaction 
to  party  in- 
jured, and 
rem.,  if  any, 

as  other 
pen.  (s.  2), 

(i.  e.  the 
Crown,  un- 
der 3  Geo.  4, 
e.  46 

(88.11,26). 


In  making 
satisfaction 
to  party  in- 
jured, and 
rem.,  if  any, 

as  other 
pen.  (s.  7), 
(l  e.  the 
Crown,  un- 
der 3  Gea  4, 
c  46,  8. 26). 
See  ante, 
p.  121. 


Id.  (ss.  15, 
7,  26). 


Party  in- 
jured, after 
paying  costs 
of  proceed- 
ing (s.  20). 

To  sheriff, 
&C.  for  the 
Crown,  un* 

der  3  Geo.  4, 
c.  46 

(ss.  13,  26). 


Pa«c.&e. 

of 
Formalist. 


No.  21, 
p.  154. 


Nos. 
22,  23, 
p.  154. 


No.  24, 
p.  155. 


sonally  to  appear  at  sessions,  &c.) ;  and  upon  such  notice  being  given  and  such  reco^i- 
zance  being  entered  into,  the  justice  or  justices  before  whom  the  same  shall  be  entered  mto 
shall  liberate  appellant,  if  in  custody. 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


MANUFACTURES,  fire continued. 

IV.   As  TO  CERTAIN  TRADES  IN  PARTICULAR  (NoU  153). 

v.  Regulation  as  to  Mines. 
50.  Owner  of  any  mine  or  colliery  employing  any  female  within  the 


same. 


or 


51.  Permitting  her  to  work  or  be  therein  for  the  purpose  of  working 

therein. 

[Mem.  Not  to  extend  tofemakt  whose  employment  is  above  ground  (s.  7).] 

52.  Employing  any  male  under  the  age  of  ten, 

or 
5S.  Permitting  him  to  work  or  be  therein  for  the  purpose  of  working 
therein. 
IThis  does  not  extend  to  botfs  whose  employment  is  whoUy  above  ground 

(••  7).] 

54.  Taking  apprentice  under  10  years,  &c.  (see  the  section). 

55.  Parent  or  guardian  of  person  employed  wilfully  misrepresenting  his 

or  her  age  to  employer. 


5^.  Owner,  or  person  employed  to  pay  wages,  paying  or  causing  to  be 
paid,  the  same  at  or  within  any  tavern,  public  house,  beer  shop, 
or  other  house  of  entertainment,  or  any  office,  garden,  or  place 
belonging  thereto,  or  occupied  therewith. 

57.  Owner  of  mine  or  colliery  allowing  any  person,  other  than  a  male  of 
fifteen  years  and  upwards,  to  have  charge  of  any  steam  engine, 
&c.  &c.  (see  the  section). 

[See  13  4*  14  Vict,  c  100,  as  to  Inspection  of  CoalMines.^ 


StatuM. 


5  &  6  Vict 

c  99,  s.  1 

{Note  154). 


Id.  a.  2. 


Id.  S.4. 
Id.  s.  6. 

Id.  88.  10, 12. 


Id.  s.  8. 


(153)  Enumeration  rf  Trades.^  As  a  conviction  under  the  statutes  relating  to  the  trades 
here  referred  to  seldom  occurs,  it  is  thought  sufficient  merely  to  refer  to  the  acts  and 
sections :  — 

.Button  Manrfaeturers       .     .     36  Geo.  8,  c.  60. 

Cordage  Manufacturers     .     .     25  Gea  8,  c.  56. 

Cutlers 59  Geo.  3,  c.  7. 

Fire  Arms 53  Geo.  3,  c.  115,  and  55  Geo.  3,  e.  59. 

Framework  Knitters     .     ,     .       6  Geo.  3,  c.  29. 

Lace  Manufacturers.     .     .     .     19  Geo.  3,  c.  49. 
^Leather  Gloves^  Sfc.      ...     13  Gea  2,  c.  8,  s.  4. 

Linen  Manufacturers    ...       1  Eliz.  c.  2;  17  Geo.  2,  c.  80;  4  Gea  4,  c.  40. 

Shoemakers 9  Geo.  1,  c.  27. 

Silk  Manufacturers  .     ,     .    .     13  &  14  Car.  2,  a  15. 

Tailors 7  Geo.  1,  st  1,  c.  13,  s.  6. 

Watchmakers 27  Geo.  2,  c.  7. 

(2  Arch.  J.  P.  247).. 

(154)  Service  of  Summons.']  The  summons  in  these  cases  might  be  served  at  the  de- 
fendant's counting-house  (s.  16). 

(155)  Proceeding  against  Servant  qf  Owner  responsible  for  Offence.']  Section  13  enacts, 
that  *'  if  any  offence  shall  be  committed  against  this  act,  for  which  the  owner  of  any  mine 
or  colliery  is  hereby  made  responsible,  and  it  shall  be  made  to  appear  to  the  satisfaction  of 
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iS!J 


TioM  of  l«7iiic 
InforaMlUMi, 


50  (   Within  3 
51)    caL  m. 
(•.16, 
Note  155> 


52 
53 


I 


Id. 


54 
55 

56 


Id. 
Id. 

Id. 


Nnnbcr 

fluad  what 

JnsticMio 

convict. 


Two 
or  more 

(•.17). 


Id. 


57 


Id. 


Id. 
Id. 

Id. 


Pmalty,  tte» 

ud 

Mod*  of  tnfoieiav. 


Not  more  than  iSlO  nor  len  than 
£5,  for  cvcrr  person  employed, 
or  suffered,  so.  (a.  5,  recovered 
b^  distreis  (■*  17);  in  default  of 
difttrefs,  impr.,  with  or  without 
h.  L  for  not  exc  2  cal.  m.,  unleM 
■ooner  paid  (s.  18). 

The  like. 


IfAp. 

PMl.and 

Tlmo. 

occ. 


Yea 

{■.21, 
Sot€ 
156). 


Id. 


Id. 


The  like. 

Not  exceeding  40«.  (a.  6) ;  recovered 
by  diatreaa  and  impriaonment,  aa 
Offences  50,  51,  above. 

Not  exeeeding  £10  nor  less  than 
£5  (s.  12);  recovered  by  distress 
and  imprisonment,  as  Offences 
50,  51,  above. 

Not  exceeding  £50,  nor  leas  than 
£20  (s.  8) ;  recovered  by  distress 
and  imprisonment,  as  Offences 
50,  51,  above. 


Pvnalty,  &e. 
to  wliom 
payable. 


Half  to  inf. 

and  half  to 

overs,  of 

poor  (s.17). 


Id. 


Id. 
Id. 


Id. 


Id. 


Id. 
Id. 

Id. 


Paat.&o. 

of 
FoimoHsl. 


Na25, 
p.  155. 


Noa. 
26,  27, 
p.  155. 


•  • 


Id. 


No.  28, 
p.  155. 

Na29, 
p.  155. 


any  justices  that  the  offence  has  been  committed  by  or  under  the  authority  of  some  Agent, 
servant  or  workman  of  auch  owner,  or  by  or  under  the  authoriw  of  a  contractor,  wimout 
the  personal  consent,  concuxrence  or  knowledge  of  such  owner,  it  shall  be  lawful  for  such 
justices  to  summon  such  agent,  servant,  workman  or  contractor,  before  them  to  answer  for 
such  offence ;  and  auch  agent,  servant,  workman  or  contractor,  if  convicted,  shall  be  liable 
to  the  penalties  and  punishment  for  such  offence  herein  specified ;  and  such  justices  may 
convict  such  agent,  servant,  workman  or  contractor,  in  lieu  of  such  owner;"  and  by  the 
14th  section  the  word  "  owner"  ia  to  mean  the  immediate  proprietor,  lessee  or  occupier, 
and  all  persons  working  for  their  own  benefit,  or  as  sharers  or  the  profit ;  and  the  word 
"agent,"  any  person  receiving  remuneration.  And  it  is  sufficient  in  any  information,  sum- 
mona  or  warrant  to  insert  the  name  of  the  ostensible  proprietor,  occupier,  lessee  or  adventurer, 
or  title  of  the  company,  without  aettins  forth  the  names  of  the  parties  (s.  15). 

(156)  AppeaL"]  To  die  next  general  or  quarter  sessions  holden  not  less  dian  fifteen  days 
alter  coviction,  provided  that  appellant  give  to  the  complainant  a  notice  in  writing  of  such 
appeal,  and  of  me  cause  and  matter  thereof,  within  seven  days  after  conviction,  and  seven 
clear  days  at  least  before  such  sessions ;  and  also  either  remain  in  custody  until  the  ses- 
sions, or  enter  into  a  recognizance,  with  two  sufficient  sureties,  before  a  justice,  to  appear 
at  sessions,  &c. ;  and  upon  such  notice  being  g^iven  and  such  recognizance  being  entered 
into,  the  justice  before  whom  the  same  shall  be  entered  into  shall  liberate  such  person,  if 
in  custody. 

S 


268 


Sumfnary  Contfictions. 


[part  r. 


Scatott. 


10  &  11  Vict, 
c.  14w 


Offences  mthin  the  11  &  12  Vict.  c.  43. 

MARKETS  AND  FAIRS. 

Various  penalties  under  this  Consolidation  Act 


MASTER  AND  SERVANT. 

I.  As  TO  FALSE  Characters  op  Sertamts. 

II.  As  TO  Misbehaviour  by  Servants  in  Husbandry,  &c»  and 
Masters. 


I.  As  TO  False  Characters  of  Servants. 
1.  QMng  a/aUe  Charaeter,  4"^*]  Falsely  personating  any  master  or  mis-  32  Geo.  S,  c  56, 


tress,  or  the  executor,  administrator,  wife,  relation,  housekeeper, 
steward,  agent  or  servant  of  them,  and  either  personally  or  in 
writing  giving  any  false,  forged  or  counterfeited  character  to  any 
pcnon  rffering  him  or  herself  to  he  hired  a«  •  lervant  into  the 
service  of  any  perw>n. 

2.  Knowingly  and  wilfully  pretending, 

or 

S.  Falsely  asserting  in  writing, 

that  any  servant  has  been  hired  or  retained  for  any  period  of 
time  wliatsoever  other  than  that  for  which  such  servant  had  been 
hired. 


4.  Knowingly  and  wilfully  pretending, 

or 

5.  Falsely  asserting  in  writing, 

that  any  servant  was  discharged  or  left  service  at  any  other  time 
than  the  correct  time,  or  that  he  had  not  been  in  any  previous 
service,  contrary  to  the  fact 

6.  Servants  faltely  pretending  to  have  terved,"]  Any  person  offering  himself 

or  herself  as  a  servant,  asserting  or  pretending  that  he  or  she  had 
served  in  any  service  in  which  such  servant  sh^  not  actually  have 
served, 

or 

7.  With  a  false,  foiged  or  counterfeit  certificate  of  his  or  her  character, 

or 

8.  In  anyvrise  adding  to  or  altering,  effacing  or  erasing  any  word,  date, 

matter  or  thing  in  any  certificate  given  by  his  or  her  former  master 
or  mistress, 

or 

9.  Any  perMMi  having  before  been  in  service,  when  offering  to  hire  him- 

self or  herself,  falsely  or  wilfully  pretending  to  have  been  hired  in 
any  previous  service. 


s.  1. 


Id.s.2. 


Id.  8.1 


Id.  s.4u 


Id.  s.  5. 


(167)  jippeal.]  To  the  next  general  or  quarter  sessions,  giving  notice  thereof,  and 
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TioM  of  Uyiac 


Within  6  caLm. 
(8  Vict.  c.  20, 
151,  3). 


1 


Within 
6  cal.  m. 
(11  &  12  Vict 
c.4S,t.ll). 


2| 

3| 


Id. 


n 


Id. 


Nnmbcr 

and  what 

Jutictsto 

eooTiet. 


Two 
or  more 


Id. 


Id. 


II 


Id. 


9 


Id. 


Id. 


Id. 


PtMltT,  &e. 

and 

M oda  of  cnforeiaf. 


Recovered  in  the  tame  manner  as 
under  the  **  Railways  Clauses 
Consolidation  Act,  1845,"  8  Vict 
c.20(s.52).    See  post,  tit*' Jlot/- 


jC20.  If  not  immediately  paid,  with 
10«.  costs,  or  notice  of  appeal 
griven,  &C.  commitment  to  prison, 
with  h.  1.,  for  not  exc.  3  caL  m., 
nor  less  dian  1  month,  or  until 
sooner  paid  (a.  6). 

The  like. 


If  Ap. 

paid.aad 

Tima, 

dec. 


The  like. 


The  like. 
Note  applicable  to  the  whole  tf  the 
Offence*  : — 

If  any  senrant,  guilty  of  any  of 
these  Offences,  before  any 
information  lodged  against 
him,  diBcover  and  inform 
against  any  accomplice  so  as 
he  be  convicted,  ne  is  to  be 
discharged  from  all  penalties 
and  punishments  for  his  own 
Offence  (s.  8). 

The  like  penalty,  and  imprisonment 
in  defialilt  of  payment  as  Offence 
1,  supra. 


Yes 

(■.10. 
Note 
157). 


Id. 


Id. 


Id. 


Paaaltv.  &c. 
to  whoB 
payaUa. 


Half  to  in£ 
and  half  to 

poor  of 
parish  (s.  6). 


Id. 


Id. 


Paca,4ce. 

of 
Fonnallat. 


Na  1, 
p.  156. 


Na2, 
p.  156. 


No.  3, 
p.  157. 


Id. 


Id. 


Id. 


No.  4, 
p.  157. 


Na5, 
p.  157. 


entering  into  recognizance,  with  two  sufficient  sureties,  in  iC20  each,  to  try  appeal,  8rc. 

b2 
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Summary  Convict  tons. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


MASTER  AND  SEKVAiiT -continued, 

II.  As  TO  Misbehaviour  bt  Servants  in  Husbandry,  &c.  and 

Masters  (Note  158). 

lOl  Servant*  wuibehaving,  4'c.]  Any  servant  in  husbandry,  artificer,  handi-  20  Geo.  2,  c.  19, 
craftsman,  miner,  collier,  keelman,  pitman,  glassman,  potter,  or  s.  2; 

other  labourer  (Note  159),  [employed  for  any  certain  time,  or  in  31  Geo.  2,  c.  11, 


Sutatc. 


any  other  manner  (s.  l)j,  ^ilty  of  any  misdemeanor,  miscarriage 
or  ill-behaviour  in  his  service  or  employment. 


11.  Any  servant  in  husbandry,  or  any  artificer,  calico  printer,  handi- 
craftsman, miner,  collier,  keelman,  pitman,  glassman,  potter, 
labourer,  or  otfter  person  {Note  159),  [with  the  addition  of  all  oer- 
sons  engaged  in  the  manufacture  of  hats,  and  in  the  woollen, 
linen,  fuuian,  cotton,  iron,  leather,  hemp,  flax,  mohair  and  silk 
manufactures,  10  Geo.  4,  c.  52,]  contractmg  to  serve  any  person 
for  any  time  or  in  any  other  manner,  and  not  commencing  his 
service  accordingly  (such  contract  being  in  writing  and  signed), 


or 


12.    Having  entered  upon   such  service,  absenting  himself  therefirom 
before  the  contract  (whedier  in  writing  or  not)  shall  be  completed, 


or 


8.  3. 


4  Geo.  4,  c.  84, 
S.3. 


13.  Neglecting  to  fulfil  contract, 

or 

14.  Guilty  of  any  other  misconduct  or  misdemeanor  in  the  execution 

thereof,  or  otherwise  respecting  the  same. 


(158)  Statutes  unthin  JervU*M  Act  c.  43 ;  Minon  punuhable  under  the  Servants'  JeW\  The 
offences  under  this  division  of  the  title  were  formerly  supposed  not  to  be  within  the  ope- 
ration of  Jervis's  Act,  11  &  12  Vict  c.  43  (vide  12  J.  P.  636,  653,  667);  but  Mr.  Archbold 
is  of  opinion  that  the  statutes  here  referred  to  aie  within  Ae  operation  of  that  act,  so 
far  as  the  act  can  be  made  applicable  to  diem  (Archb.  2nd  edit  of  Jervis*s  Acts,  pp. 
137,  138,  note;  1  Magistrate,  111).  The  most  comprehensive  act  here  noticed,  and  the 
one  usually  acted  upon  in  practice,  is  the  4  Geo.  4,  c  34;  the  20  Geo.  2,  c  19,  seems 
more  applicable  in  regard  to  the  punishment  of  day  labourers ;  and  the  4  Geo.  4,  c.  34, 
and  6  Geo.  3,  c  25,  to  contracts  for  a  longer  period.  As  to  the  question  whether  persons 
under  age  can  be  punished  for  non-completion  of  a  contract  of  service,  in  the  case  of  Reg. 
V.  James  Lord  (17  Law  J.  Rep.  N.  S.,  M.  C.  181),  a  contract  whereby  an  in&nt  agreed  to 
enter  into  the  service  of  a  master  for  twelve  months  at  certain  weekly  wages,  and  to  serve 
him  at  all  times  during  that  term,  and  to  work  fifty-eight  hours  a- week,  contained  a  pro- 
viso that  in  case  the  steam  engine  should  be  stopped  finom  accident  or  any  other  cause, 
that  the  master  might  retain  all  wages  of  the  servant  during  that  time :  Held,  that  the 
agreement  was  void  against  the  infant,  and  that  a  conviction  for  absenting  himself  from 
«uch  service  could  not  be  supported.  Neither  must  die  agreement  be  deficient  in  mutu- 
ality or  in  restraint  of  trade  (Hartley  v.  Cunmings,  17  Law  J.,  C.  P.  84).  The  prevailing 
opinion,  however  is,  that  justices  have  jurisdiction  over  infants,  if  the  contract  is  in  other 
respects  legal.  The  offence  complained  of  by  the  master  must  not  amount  to  a  felony,  as 
justices  have  no  jurisdicdon  to  hear  and  convict  under  such  circumstances  by  these  statutes 
(Ex  parte  Jacklin,  13  Law  J.,  N.  S.,  M.  C.  139;  see  Note  159).  The  agreement  or  con- 
tract need  not  be  stamped  (see  3id  cxempdon  in  Sched.  to  55  Geo.  3,  c.  184,  tit  "Agree- 
9nents'*'\, 

(159)  What  Servants,  8fc,  or  Contracts  unthin  the  Acts,"}    The  result  of  several  opinions 
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Tiir«»ri 


&c. 


la 


On  oath, 
and  within 
o  caL  ni> 
(11  &12 
Vict  c.  43, 
a.  11),  by  the 
master,  his 
steward,  ma- 
nager or  agent 


Nanbtr 

mad  what 

Jaitioctto 

coovict. 


14  1 


Id. 


One 

or  more, 
where 
master 

inhabits 

(20  Geo. 

2,  c.  19, 

8.2> 


One 

where 
servant 

con- 
tracted, 
or  em- 
ployed 
or  found. 


P«oaItr.  &c. 

ana 

M  od«  of  CD  forcing. 


Impr.  with  h.  L  and  correction  [L  e. 
corporal  punishment  by  whip- 
ping, 14  £ast,  605],  for  not  exc. 
1  ad.  m.,  and  costs  (11  &  12 
Vict  c.  43,  s&  18,  24,  ante,  pp. 
95,  105) : 

Or,  abate  part  of  wages; 

OTf  dischaige  servant,  which  dis- 
charge must  be  g^iven  under  the 
hand  and  seal  of  the  justice  gratis 
(20  Gea  2,  c.  19,  s.  2). 

Impr.  and  h.  1.  for  not  exc.  8  cal. 
m.  and  a  proportionate  part  of 
wages  abated  during  impr.,  with 
costs  (11  &  12  Vict  c  43,  ss.  18, 
24,  ante,  pp.  95,  105),  and  addi- 
tional term  of  not  exc.  1  cal.  m., 
unless  looner  paid ; 

Or,  in  lieu,  whole  or  part  of  wages 
abated; 

Or,  discharged  from  the  contract  or 
service,  which  must  be  griven 
under  the  hand  and  seal  of  the 
justice  gratis. 


lime.         **»  ^^®" 
See.  P*y**»  «• 


Yes 

(8.5. 

Note 

12, 

ante, 

p.  137). 


No. 


Paf«.  &c. 

of 
Fominlitt. 


Nos. 

6—8, 

pp. 

157, 158. 


Nos. 
9—12, 
pp. 
158,  159; 
Convic- 
tion and 
abate- 
ment of 
wages  &C. 
No.  13, 
p.  160; 

Dis- 
charge, 
No.  14, 
p.  160. 


and  decinons  upon  these  and  analogous  cases,  as  to  the  description  of  servants  and  the 

nature  of  the  contracts  within  the  acta,  appears  to  be : — 

L  The  servant  must  be  one  of  the  descriptions  mentioned  in  the  acts,  and  been 
exclusively  employed  as  such ;  the  general  words  "  or  other  labourer"  in  the  20 
Gea  2,  c.  19,  and  "  labourer  or  other  perton"  in  the  4  Geo.  4,  c.  34,  and  6  Geo.  3, 
c.  25,  following  the  specified  descriptions,  must  be  construed  as  applicable  only 
to  persons  ^usdem  generis  ISandiman  v.  Breach,  7  B.  &  C  1 00 ;  Kitchen  v.  Shaw,  (6 
Ad.  &  E.  719;   1  N.  &  P.  791 ;  1  J.  P.  185,)  overruling  Lowther  v.  Earl  Radnor, 

8  East,  113 ;  £x  parte  Eli  Ormerod,  13  Law  J.,  N.  S.,  M.  C.  73 ;  7  J.  P.  362,  541 ; 

9  J.  P.  12 ;  4  J.  P.  263). 

2,  The  hiring  must  have  been  to  serve  for  a  certain  definite  and  continuous  period,  or 
for  an  unlimited  period  determinable  on  a  given  notice,  and  not  for  specific  work 
{Hardy  v.  lUile,  9  B.  &  C.  603;  Lancaster  v.  Oreaves,  9  B.  &  C.  628;  /Z.  v.  John- 
son, 9  Law  Jr.,  N.  S.,  M.  C.  27;  mies  v.  Cooper,  5  N.  &  M.  276;  3  J.  P.  333;  4 
J.  P.  263;  5  J.  P.  878 ;  7  J.  P.  426,  500,  569 ;  11  J.  P.  748;  12  J.  P.  705;  13  J. 
P.  579,  640). 

8.  The  servant,  t£  the  hiring  be  definite,  as  shown  in  2,  may  have  been  stipulated  to 
be  paid  either  at  so  much  for  the  period  hired,  or  at  so  much  per  day,  per  ton,  or 
piece,  &&  (4  J.  P.  660;  6  J.  P.  81 ;  7  J.  P.  500,  697,  774;  9  J.  P.  849;  10  J.  P. 
412;  IIJ.  P.  300,  363,  748). 

4.  In  all  cases  the  servant's  time  must  have  been  hia  master's  exolusivelv  at  all 
periods  during  the  performance  of  the  contract  (Reg,  v.  Johnson,  9  Law  /.,  N.  S., 
M.  C.  27;  6  J.  P.  81 ;  7  J.  P.  426,  500;  9  J,  P.  349;  U  J.  P.  14,  300,  559;  18 
J.  P.  640). 
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Offences  within  the  11  &  12  Vict.  c.  43. 


MASTER  AND  SERVANT— coiKimicd. 

II.  As  TO  Misbehaviour  by  Servants  in  Husbandry,  &c.  and 

Masters — continued, 

15.  Any  artificer,  calico  printer,  handicraftsman,  miner,  collier,  keelman, 

pitman,  glassman,  potter,  labourer  or  other  person  {Note  159,  ante, 
p.  260),  contracting  with  any  person  wfaomsoerer  for  any  time  or 
times  whatsoever,  absenting  himself  from  his  service  before  the 
term  of  his  contract  is  completed, 
or 

16.  Guilty  of  any  other  misdemeanor. 


X7.  lU-uioge  by  MatterJ^  Misusage,  refusal  of  necessary  provisions, 
cruelty,  or  other  ill-treatment  towards  such  servant,  &c.  [as  in 
Offence  10,  ante,  p.  260]. 


MILITARY  LAW. 

1.  Recruit  enlisting  and  discovered  incapable  of  active  service  (by  reason 

of  any  infirmity  concealed,  or  not  declared  before  justice,  when 

attested),  concealing  his  having  been  a  soldier  and  discharged,  or 

discharged  upon  a  prior  enlistment, 

or 

2.  Wilfully  concealing  any  such  infirmity,  upon  being  attested, 

or 

3.  Designedly  making  any  false  representation. 

4h  Denying  at  the  time  of  enlistment  or  attestation  that  he  belongs  to 
the  militia  (if  the  fact  be  otherwise). 


6,  Any  person  confessing  himself  to  be  a  deserter,  when  not  so. 

6.  Any  officer  or  soldier  forcibly  entering  into  or  breaking  open  any 

dwell  inghouse  or  outhouse, 
or 

7.  Giving  orders  to  do  so, 

under  pretence  of  searching  for  deserters,  without  a  justice's 
warrant 

8.  Anv  constable  or  other  person  employed  in  billeting  presuming  to 

billet  on  any  house  not  liable, 
or 

9.  Neglecting  or  refusing  to  billet,  when  required, 

or 

10.  Receiving  any  money  for  excusing  any  person  from  receiving  any 

soldier, 

or 

1 1.  Quartering  wives,  children,  men  or  maidservants  of  officers  or  soldiers 

in  any  house  against  occupier's  consent, 
or 

12.  Neglecting  or  refusing  to  execute  justice's  warrants  for  providing 
carriages. \ 


6  Geo.  3,  c.  25, 
s.4w 


20Gea2,  c.19, 

s.  2; 
31  Geo.  2,  c.  11, 

8.3. 


15  &  16  Vict. 

c.  7,  8.  57 

(see  Marine 

Mutiny  Act, 

C.8). 


Id. 

Id.  s.  49. 

Id.s.83. 


Id.s.92. 


(160)  Application  rf Penalty ^  ice.']   A  moiety  to  the  informer,  and  the  remainder,  or  if  no 
informer  the  whole  [and  in  Offence  13,  treble  value  also],  to  general  agent  for  recruiting 
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TiaMoriiTiaf 


Nvmber 

•o4  vhat 

Joidcesto 

coovict. 


15  )   On  oath, 

16  )  and  within 

6  caL  m. 

(11&12Vict 

c43,s.ll), 

hT  the  master, 

his  steward, 

manager  or 

agent 

17  On  oath, 
and  within 

6  caL  m^ 
(lift  12  Vict 
c.43,s.ll), 
bytfaesenrant 


u 


On  oath, 
and  within 
6  cal*  m« 
(11  &  12  Vict, 
c.  43,  &  11, 
u96). 


Id. 


5  Id. 

6  (     Within 

7  1    6  caL  m. 

11  &  12  Vict 
C.43,  S.11, 
1.96). 


One, 

where 
senrant 

con- 
tracted, 
or  em- 
ployed, 

or 
found. 

One, 

where 
master 

in- 
habits. 


Twa 


8 
12 


! 


Id. 


Ptnaltjr.  ^kc 

•ad 

Mom  of  toforcinff. 


One. 


Twa 
Id. 


Imprisonment  for  not  exceeding  8 
nor  less  than  1  caL  month,  and 
costs  (11  &  12  Vict  c.  43,  s.  24, 
ante,  p.  105),  with  additional  im- 
prisonment for  not  exc.  1  caL  m. 
unless  sooner  paid. 


Discharge  the  senrant  from  the  ser- 
vice, which  must  be  given  under 
the  hand  and  sesi  of  the  justice 
gratis. 


If  Ar. 

ptal.snd 

J  imo, 

8ie, 


Na 


Penakv.  A 
to  WDom 
poysblc. 


a  rogue  and  vaga^ 
L  e.  impr.  in  house 


Punishable  as 
bond  (s.  67), 

of  correction,  with  liard  labour, 
for  not  exc.  3  caL  m.  (5  Geo.  4, 
c.  83,  s.  4).  [Costs  also  under 
s.  24  of  1 1  &  12  Vict  c.  43,  ante, 
p.  106.] 


Impr.  in  common  gaol  or  house  of 
correction,  without  bail  or  main- 
prize,  for  not  exc  6  caL  m.  (s.  67). 

The  like,  as  Offences  1  to  3. 

Not  exc  £20  (s.  88) ;  levied  b^  dis- 
tress ;  if  goods  insufficient,  impr 
for  not  exceeding  6  caL  m.  (s.  96) 


Yes 

(•.  12, 
Note 

12, 

ante, 
p.  137). 

No. 


One  or 

more 

(s.  96). 


Na 


No. 
Na 


PtfM,&e. 

of 
Formttlift. 


Na  16, 
p.  160. 


Not  exceeding  £5  nor  less  than  40t. 
(s.  92),  levied  by  distress;  if 
goods  insufficient,  imprisonment 
for  not  exceeding  6  calendar 
months  (s.  96). 


Na 


(Note  160). 


Nos. 
16,  17, 
p.  160. 


Nal, 
p.  160. 


Id. 


L 


NaS, 
p.  161. 


service  in  London  (a.  96). 
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Summary  Conmctunu. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


MILITARY  J.kVf'-eomthmtJL 

13.  Knowingly  detaining,  purchasing,  &c.  any  arms,  anmnmitiim,  dothes, 
or  regimental  necessaries,  &c.     \A  search  warrami  wtajf  be  gramted 
fir  emek  arwu,  4'c-] 

{See  44  Geo,  8,  c  64,  j*.  51,  52,  a$  to  mi  poffimg  tmau,  ^e,  towards 
corps  rfyeomtmr^  or  volmnteers.'] 


NAVIGABLE  RIVERS  AND  CANALS.     (See  title  "  Constables.**) 

1.  PeriOQ  found  on  any  canal  or  navigable  river,  or  in  or  upon  any  lock, 

dock,  warehouse,  wharf,  quay,  or  bank  thereof,  or  on  board  of  any 

boat,  &c  thereon,  having  in  his  possession,  or  under  control,  any 

tube  or  instrument  for  cairying  away  any  liquor  or  goods, 

or 

2.  Attempting  unlawfully  to  obtain  any  liquor  or  goods. 


3.  Piercing,  &&  casks,  &c.  on  board  of  boat,  &c  or  in  any  warehouse, 

&c.  belonging  to  any  river,  &c.  with  intent  feloniously  to  steal,  or 

otherwise  unlawfully  obtain  or  injure  contents, 

or 

4u  Unlawfully  drinking,  or  wilfiiUy  spilling,  or  allowing  to  run  to  waste, 
any  liquors  or  any  part  thereoL 


NUISANCES  AND  DISEASES  PREVENTION  ACT,  1848. 

1.  Owner  or  occupier  not  complying  with  justices'  order  for  cleansingi 

whitewashing,  or  purifying  dweUinghouse,  in  such  manner  and 
within  such  time  as  specified  in  such  order.  , 

[See/urther,  tit.  **  Nuisances,  Sfc"  Part  JII.'} 

2.  Sufferinp^  any  sewage,  drainage,  soil,  filth,  or  any  matter  or  thing  of  a 

noxious  or  ofiensive  nature,  to  run  or  flow  into  or  to  remain  in  any 
open  ditch,  gutter,  drain,  or  watercourse,  so  as  to  be  a  nuisance  to 
or  injurious  to  the  health  of  any  person,  firom  any  dweUinghouse, 
building,  or  other  premises,,  or  any  privy  or  watercloset  not  occu- 
pied or  constructed  before  the  passing  of  this  act 


Ststatc 


15  &  16  Vict, 
c.  7,  s.  91. 


3  &  4  Vict 
c  50,  8.  7. 


Ids.  8. 


11  &  12  Vict 
c  123,  s.  1. 


Id.  8.  7. 


(161)  Apprehensiom  rf  Ofenders.'}  Idle  and  disorderly  persons  found  loitering  about 
towing  patfi,  &c.,  between  sunset  and  8  a.in.,  and  not  givmg  a  good  account  of  themselves, 
may  be  apprehended  without  a  warrant  (as.  10, 11),  and  persons  offering  property  suspected 
to  be  stolen  may  be  detained  and  delivered  to  a  constable  (s.  12). 

(162)  Appeal]  Where  the  penalty  adjudged  to  be  paid  shall  be  more  than  £3,  to  the 
next  general  or  quarter  sessions,  provided  £at  appellant,  at  the  time  of  conviction,  or 
within  forty-eight  hours  thereaftiEgr,  enter  into  a  recognizance,  with  two  sufficient  sureties, 
to  appear  at  sessions,  &c  (s.  19). 

(163)  By  whom  Complaint  to  be  made."]  The  complaint  is  to  be  made  by  or  on  behalf  of 
the  town  council,  or  any  trustees  or  commissioners  for  the  drainage,  paving,  lighting  or 
cleansing,  or  managing  or  directing  the  police  of  any  city,  town,  borough  or  place,  or  by 
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Til 


of  layinc 
Ac     '• 


13     Within 
6  cal.  m. 
(11  &  12  Vict 
c43,  8.11, 
k96> 


1  I     Within 

2  i    6  cal  m. 
(11  &  12  Vict. 

c.  43,  s.  11, 
NoU  161). 


NomNr 

sod  vhat 

Justices  to 

eooTid. 


One 

or 

more 

(IL96). 


Two 
(..14). 


i! 


Id. 


1  Within 
6  caL  m. 

(11  &  12  Vict 
c48,  S.11, 
NoU  163X 

2  Id. 


Id. 


Id. 
(■.17). 


Id. 


Penalty,  &e. 

and 

Mod*  of  cnfofcinff. 


If  Ap. 

peal,  and 

I'ima, 

dec. 


Penalty,  dec. 
to  arbnna 
payable. 


Page.  dee. 

of 
Formvlist. 


ItiQfenet,  Not  ezc.  £20,  and  treble 
tfaeTalueofarticle8(B.91):  reco- 
vered as  Offences  8  to  12,  p.  268. 

2nd  or  subtequent  Ofence,  Not  exc.. 
£20,  nor  ten  than  £5,  and  treble 
value;  recovered  as  8  to  12,  p.  263 ; 
and  in  addition,  impr.  with  or 
without  hard  labour  for  not  exc. 
6  calendar  months  (s.  91 ). 

Not  exc  £5t  or  at  discretion  impr. 
with  or  without  h.  L,  for  not  exc. 
1  caL  m.  (s.  7  V  On  non-payment 
of  pen.  (if  aajudged),  impr.  not 
exc.  1  caL  m.,  unless  sooner  paid, 
or  recovered  by  distress  (s.  15). 


Not  exceeding  £5  above  the  value 
of  goods  or  liquor;  Or,  at  discre- 
tion, imprisonment  with  or  with- 
out hard  labour  for  not  exceeding 
1  calendar  month  (s.  8).  On  non- 
payment of  penalty,  imprison- 
ment, &C.  as  Offences  1,  2,  above. 


Not  exc  lOi.  for  eveiy  day  during 
the  continuance  of  de&ult  (s.  1 ), 
levied  by  distress;  in  default, 
impr.  for  not  exc  14  days,  unless 
sooner  paid  ( 8.  17  )> 

Not  exc  £5  for  every  da^  during 
which  the  offence  is  continued  (s. 
7) ;  recovered  as  Offence  1 ;  [but 
it  is  presumed  this  penalty  would 
accrue  firom  the  day  of  conviction 
for  the  misdemeanor  previously 
mentioned  in  the  section  ( 1  Ma- 
gistrate, p.  43)]. 


No. 


Yes 

(■.91, 
NoU 
162). 


Id. 


No. 


Nc 


(Note  leoy 

ante,  p.  262. 


Treasurer 
of  county, 

&c,  not 
being  ap- 
plied by  act 
(see  ante, 

p.  121). 

Id. 


Guardians 
of  the  poor 

(■.17). 


Id. 


NcS, 
p.  161. 


No.  1, 
p.  161. 


Nos. 
8—5, 

161,  162. 


No.  1, 
p.  162. 


other  body  of  a  like  nature,  or  by  any  commissioners  of  sewers,  or  guardians  of  the  poor,  or 
some  committee  thereof  temporarily  or  permanently  appointed  in  that  behalf  by  such  town 
council,  trustees,  commissioners,  guarouans  or  other  body  (11  &  12  Vict  c  123,  s.  1).  If 
the  committee  do  not  lay  the  information,  a  resolution,  in  the  case  of  a  town  council  of  a 
borough,  should  be  passed,  under  seal,  authorizing  one  of  their  officers  to  do  so ;  and  in  the 
case  of  the  guardians  of  the  poor,  the  5  &  6  Vict,  c  57,  s.  17»  authorizes  the  board,  by  an 
order  in  writing,  under  the  band  of  the  presiding  chairman,  and  sealed  with  the  common 
seal,  to  empower  any  officer  of  such  guaraians  to  make  any  application  or  complaint  before 
justices ;  and  by  the  7  &  8  Vict  c  101,  s.  69,  their  certificates  or  minutes,  under  seal  and 
signed,  are  sufficient  proof  of  the  truth  of  the  statements  contained  therein,  unless  the 
contrary  be  shown. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  o.  43. 


NUISANCES  AND  DISEASES  PREVENTION  ACT— eontinued, 

3.  Whosoever  wilfully  obstructing  any  person*  acting  under  the  autho- 

rity or  employ^  in  the  execution  of  this  act, 

or 

4.  Wilfully  Yiolating  any  direction  or  regulation  issued  by  the  General 

Board  of  Health  under  this  act  [l  e.  those  published  in  the  Lon- 
don Gazette  of  4th  April,  1849]. 


5.  Occupier  refusing  to  comply  with  order  requiring  him  to  permit  the 
necessary  works  to  be  executed. 


OVERSEERS,  OFFENCES  BY. 

1.  Constablet  Act."]  Neglecting  or  refusing 

to  sign  list  of  persons  agreed  to  in  yestry  qualified  and  liable  to 
serve  as  constables ; 


or 


2. 
3. 

4. 


to  make  out,  sign  and  publish  true  copies  (s.  8) ; 


or 


knowingly  leaving  out  the  name  of  any  person  who  ought  to  be 
included  therein ; 


or 


knowingly  making  a  fidae  return. 

Jurors  Act,"]  Various  offences  under  the  act  relating  to  jurors,  as  to 
making  out  and  returning  the  lists,  &c. 


6.  Lunatic*.'],  Any  overseer  or  relieving  officer  omitting  (Note  165)  for 
more  than  3  days,  after  obtaining  knowledge  of  any  cha^eable 
pauper,  or  other  person  not  chargeable  [L  e.  the  lunatic  who  is 
neglected  or  cruelly  treated  by  his  relatives],  being  deemed  to  be 
a  lunatic,  to  g^ivc  notice  [to  a  justice  (s.  48)],  or  omitting  to  ap- 
prehend and  take^wandering  person  declared  to  be  lunatic 


acstaia. 


11  ft  12  Vict, 
c  123,  s.  le. 


Id. 


6  ft  6  Vict 
c  109,  s.  9. 


6  Geo.  4, 
c.  50,  s.  45. 


8  &  9  Vict 
c.  126,  s.  5a 


(164)  Ouardians  may  direct  Proeecution.]  Bv  sect  4  of  the  12  ft  18  Vict  c  111,  tiie 
guardians,  directors,  governors  of  overseers  of  the  poor,  or  parochial  board,  or  other  like 
officers  having  the  management  of  the  poor,  or  acting  under  the  authority  of  any  loeal  act 
of  parliament  for  the  paving,  cleansing,  drainage  or  lighting  any  town  or  parish,  may  from 
time  to  time  direct  any  prosecution  or  leg^l  proceedings  for  or  in  respect  of  the  wilfol 
violation  or  neglect  of  any  direction  or  regulation  of  the  General  Board  of  Health ;  and  the 
secretary  of  the  board  may  do  the  same  on  the  order  of  the  Board  under  seal  (s.  8).  See 
Nvte  163,  ante,  p.  26 1. 

(165)  OluervatioH,']    It  is  to  be  presumed  that  the  term  w^fuUy,  or  some  equivalent 
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Tray  of  lajiay 


3  I     Within 

4  f    6  caL  m. 
(11  &  12  Vict. 

c43,a.ll, 
NoU  164). 


Id. 


li 


Within  6 
caL  monthji 

(11  &  12 
VicL  c  43, 

S.11). 


Id. 


Id. 


N  amber 

Mi4  what 

Josticcsto 

cooTJec. 


Two 
(«.  17). 


Penalty.  &e. 

•no 

Mode  ofenfoTcioff. 


Not  exceeding  £5  (s.  16),  reco- 
vered by  distress ;  in  default,  im- 
Siaonment  for  not  exceeding  14 
ys,  unless  sooner  paid  (&  17). 


Id. 


Twa 


One 

(s.  55). 


Two 

(i78). 


If  Ap. 

peal,  and 

Time, 


Not  exceeding  £5  for  every  day 
afterwards  during  the  continu- 
ance of  such  refusal  (s.  16);  re- 
covered as  Offences  3,  4. 


Not  more  than  £5  (s.  9),  levied  by 
distress  (s.  24) ;  imprisonment,  in 
default  of  distress,  under  11  &  12 
Vict.  c.  43,  s.  22,  for  not  exceed- 
ing 3  calendar  months,  unless 
sooner  paid,  no  remedy  being 
given  by  the  statute. 


Not  exc.  £10  nor  less  than  40«. 
(s.  45),  may  be  mitigated  to  one 
moiety,  recoverable  by  distress; 
if  insufficient,  impr.  for  not  exc. 
6  cal.  m.,  unless  penalty  sooner 
paid  (s.  55). 

iSlO  (s.  50),  may  be  mitigated  to  not 
less  than  one-fourth ;  recovered 
by  distress ;  in  default  of  distress, 
imprisonment  for  not  exceeding 
3  calendar  months,  unless  sooner 
paid  (s.  78). 


Na 


Na 


No. 


No. 


Pcnal^.  &c. 
to  wbom 

payable. 


Yes 

(s.  80, 
Note 
166). 


Guardians 
of  the  poor 

(s.  17),  and 

see  s.  3  of 

12  &  13 

VicL  c  111. 


Id. 


Applied  in 
aia  of  poor's 
rates  where 

offence 
committed 

(s.25). 


Complain- 
ant (s.  55). 


Treasurer 

of  asylum, 

or  Secretary 

of  Com- 
missioners 
in  Lunacy, 
whichever 
prosecutes 

(s.  78). 


Psfe.  &c. 

of 
Fonnoliit. 


No.  2, 
p.  163. 


No.  3, 
p.  163. 


N08.I— 4 
p.  164. 


expression,  must  be  understood  here,  as  it  will  frequently  be  found  that  the  medical  officer 
and  the  relieving  officer  or  overseer  will  not  be  able  to  give  the  notices  herein  required 
within  the  specified  time,  without  any  default  on  their  part.  (Lumley*t  edition  qf  Lunacy 
AcU,  1846.) 

(166)  Appeail}  Within  four  calendar  months  after  determination,  to  the  justices  at 
general  or  quarter  sessions,  having  first  given  at  least  fourteen  clear  da^s'  notice  in  writing 
to  the  person  appealed  against,  and  forthwith,  after  such  notice,  entering  into  a  recogni- 
zance before  some  justice,  with  two  sufficient  sureties,  to  try  appeal,  &c. 
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Summary  Contictiont. 


[part  1. 


Offbncbs  tvithin  the  11  &  12  Vict.  c.  43. 


OVERSEERS,  OFFENCES  BY^-coniinued, 

6.  For  14  days  after  date  of  order  [for  removal  of  lunatic  by  Tisiting 
justices  of  asylum  from  hospital  or  house  licensed  to  be  an  asylum], 
neglecting  or  refusing  to  remove  lunatic  according  to  order. 

[See  titles  **  Beerhouteit**  Offences  20  to  24,  ante,  p.  148 ;  ''  Dead 
Bodies r  "Highways,"  Offence  68,  ante,  p.  218;  "Poor;"  and 
15  &  16  Vict  c  81,  s.  8,  as  to  county  rates.] 


PASSENGERS  BY  SEA  (Note  166  a). 


PAVING,    DRAINING,    CLEANSING,    LIGHTING    AND    IM- 
PROVING TOWNS. 

Various  penalties  for  Offences  under  this  Consolidation  Act 


PAWNBROKERS. 

I.  Offences  bt  Pawnbrokers. 
II.  Illegal  Pawning,  Forging  Duplicates,  &c. 

I.  Offences  by  Pawnbrokers. 

1.  Neglecting  or  refusing  to  attend  justice's  summons  with  books,  &c. 

or 

2.  To  produce  books,  &c.  in  their  true  and  perfect  state. 


Statute. 


8  &  9  Vict 
c.  126,  s.  54. 


10  &  11  Vict 
C.84. 


39  ft  40  Geo.  3, 
c  99,  s.  25 
{Note  167). 


(166  a)  Proviiiont  rf"  The  Pauengert  Act,  1852.*']  The  important  provisions  of  the  act 
15  ft  16  Vict  c  44r  which  are  not  A  general  application,  and  the  numerous  offences  have 
not  been  analysed  in  the  usual  manner,  as  they  would  occupy  too  much  space  to  do  justice 
to  them.  The  following  is  a  concise  statement  of  the  offences :  ^Penaiiies  on  Master :  Not 
giving  facilities  to  emigration  officer  for  inspection  of  ship  (s.  9) ;  clearing  out  or  proceeding 
to  sea  without  certificate  from  emigration  officer,  or  having  joined  in  executing  bond  (s.  10), 
or  with  a  greater  number  of  passengers  on  board  than  allowed  (s.  12);  not  delivering  lists 
of  passengers  before  clearance  (ss.  13,  14) ;  not  complying  with  directions  as  to  light  and 
ventilation  (s.  23) :  not  providing  the  proper  provisions,  water  and  stores  (ss.  28,  29);  not 
having  an  interpreter  on  board  (s.  37) ;  neglecting  to  post  abstract  of  act  and  orders  in 
council  on  board  (s.  57) :  as  to  inspection  of  diip,  carnage  of  passengers,  &c.  &c  (see  s.  70). 
Provisions  as  to  colonial  voyages  (ss.  83 — 90)^  Ss.  72,  73  relate  to  the  recovery  of  the 
penalties  and  the  forms  to  be  used.  Penalties  on  Passengers:  Fraudulently  obtaining  a 
passage  (s.  15);  not  removing  from  ship  after  directed  by  emigration  officer  in  cases  of 
disaster  at  sea  (s.  47);  behaving  riotously,  ftc.  or  disobeying  rules  and  regulations  on 
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2ee 


Tteeofla^Tiiiff 

laibrBataaa. 

dec. 

Number 
and  what 

JutJCCStO 
eOBTICt. 

PMftltT.  dec. 
Mode  of  cnforeiaf . 

IfAp- 
pMl.ud 

P«Mlty.  kc, 
to  whom 

payeblo. 

Formulist. 

6        Within 

Two 

Not  more  dian  £20  nor  leas  than 

Yes 

Treasurer 

•  • 

6  cal.  m. 

(■.78). 

£1  (n.  54),  mitigated  and  reco- 
yered  as  Offence  5,  ante,  p.  267. 

(s.  80, 

of  asylum. 

(11  &  12 
Vict.  c. «, 

Noit 
166, 

or  Secretary 
of  Com- 

s.  11). 

ante,  p. 
267). 

missioners 
in  Lunacy, 
whichever 
proaecutes 
(1.78). 

Within  6  caL 

•  ■ 

RecoTered  in  the  same  manner  as 

•  • 

*  • 

•  • 

months 

under   the    « Railways    Clauses 

(8  V  ict  c.  20, 

Consolidation  Act,  1845"  (8  Vict 

■s.  151,  S). 

c.  20,  s.  210),  see  post,  tit  "*  Bail- 
ways," 

1  1    Within  12 

2  1       cal.  m. 

One 

Not  exceeding  £10  nor  less  than 

Yes 

Moiety  to 

Nal, 

near  to 

£5  (s.  25),   levied   hy  distress 

(■.85, 

complain- 

p. 164. 

(«.27, 

the 

(s.  26) ;  in  default,  imprisonment 
(under  11  &  12  Vict  c.  43,  s.  22, 

Note 

ant,  and  re- 

NoU 168). 

place. 

170). 

mainder  to 

none  heing  provided  by  act)  for 
not  exceeding  3  calendar  months, 
unless  sooner  paid. 

poor  of  par. 
where  of- 
fence com- 
mitted 
(••26). 

board  (s.  56);  selling  spirits,  &c.  on  board  (s.  58);  fraudulently  obtaining  contract  ticket 
(a.  SS\  PenaUieM  on  PoMtagt  Broken :  Not  giving  a  contract  ticket  to  passengers  (s.  64) ; 
not  exhibiting  a  list  of  runners  (s.  68).  Vide  post.  Part  III.  tit  "  Ship^s  Pastengert," 
as  to  licences  to  be  granted  by  justices  to  passage  orokers. 

(167)  Obieroation.'}  The  provbions  of  the  Pawnbrokers  Act  apply  to  pawnbrokers  only, 
and  not  to  persons  receiving  goods  by  way  of  pledge,  and  the  act  does  not  extend  to  loans 
above  £l(k    (FeimeU  ei  aL  v.  Jttenborough,  12  L.  J.  Rep.  (N.  S.),  Q.  B.  870). 

(168)  Who  to  fToueuieJ]  The  churchwardens  and  overseers  of  the  parish  or  place  where 
offence  committed,  or  some  or  one  of  them,  at  the  dUcretion  or  directum  qf  any  juetieet  must 
prosecute  pawnbrokers  for  offences  at  the  expense  of  the  parish,  &c.  (s.  28) ;  but  where  no 
such  direction  is  given,  any  one  else  may  do  so,  it  is  presumed  (13  J.  P.  675^. 

(170)  Appeal']  At  the  next  general  or  quarter  sessions,  the  person  convicted  entering 
into  a  recognizance  at  the  time  of  conviction,  with  two  sufficient  sureties  in  double  the  sum 
adjudged  to  pay,  to  prosecute  appeal,  &c. 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 

PAWNBROKERS--e<m/iiifie<i. 

I.  Offences  bt  Pawnbrokers — conHnued, 

3.  Knowinffly  buying  or  taking  in  as  a  pledge  or  pawn  or  in  exchange, 
goods  in  the  course  of  manufacture  and  unfinished,  or  linen  or 
apparel  entrusted  to  wash,  scour,  iron,  mend,  manufacture,  work 
up,  finish  or  make  up. 


4.  Refusing  to  deliver  up  goods  pawned  on  order  of  justices  (Note  169). 

[N.B.    The  paumhroker  is  entitled  to  be  examined  on  oath  in  anewer 
to  the  charge  (7  J.  P.  696).] 

5.  Taking  more  than  the  legal  interest 


6.  Refusing  to  give  a  copy  of  a  pawn  ticket  lost,  mislaid,  destroyed  or 

firaudulently  obtained,  with  form  of  declaration,  &c. 

7.  Selling  goods  pawned  before  a  year, 

or 

8.  Before  a  year  and  3  calendar  months,  if  notice  given.* 

9.  Purchasing  any  pawned  goods  while  in  his  custody  as  a  pledge,  ex- 

cept at  public  auction. 

10.  Suffering  same  to  be  redeemed  with  intention  to  purchase. 

11.  Making,  or  causing  to  be  made,  any  agreement  for  purchase  of  same 

before  the  expiration  of  one  year. 

12.  Taking  pledges  from  persons  apparently  under  12  years  of  age,  or 

intoxicated  with  liquor. 

13.  Not  keeping  books  as  directed  (vide  s.  6). 


14.  Buying  goods  in  the  course  of  trade  before  8  o'clock  a.m., 

or 

15.  After  7  p.m. 

16.  Employing  any  person  under  16  years  of  age  to  take  in  pledges. 

17.  Carrying  on  trade  on  a  Sunday,  Good  Friday,  Christmas  day,  or  £ut 

or  thanksgiving  day. 

18.  Taking,  or  permitting  or  suffering  to  be  taken, 

in  goods  in  pawn  before  8  o'clock  a.m.  or  after  7  clock  p.m. 

between  Michaelmas  Day  (29  Sept  and  Lady  Day  (25  March), 

or 

19.  BefcHre  7  a.m.  or  after  8  p.m.  during  the  remainder  of  the  year  (25th 

March  to  29th  September). 

[Except  only,  in  both  cases,  the  evenings  of  Saturday  through- 
out the  year,  and  the  evenings  preceding  Christmas  day, 
Good  Friday,  and  a  public  fast  or  tnanksgiving  day.] 


Sutate. 


39  &  40  Geo.  3, 

c  99,  s.  11 

(Note  167, 

ante,  p.  269). 


Id.  s.  14. 

Id.  ss.  2,  3,  4,  5. 

Id.  s.  16. 
Id.  SB.  17, 18. 

Id.  s.  21. 


Id.  s.  26. 


Id.  8.  21. 


Id.  and 

9  &  10  Vict 

c.  98. 


(169)  Fomu,'\   Application  of  borrower  against  pawnbroker,  No.  4,  p.  165 


CHAP.  II.] 


PAWNBROKERS. 
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Hme  of  lajioir 
laforoataoD, 


Within 
12caLiii. 
(B.27, 
Note  168, 
ante,  p.  269> 

Id. 


5  Id. 

6  Id. 
Id. 


Nunaber 

•Dd  what 

JoMicMto 

ooovict. 


II 


12  J 


One 
near  to 

the 
place. 

Id. 


Id. 
Id. 
Id. 


Id. 


13 


171 


Id. 
Id. 


18  )      Id. 


Id. 


Id. 
Id. 


PenaUjr.  &e. 
Mod*  of  enforcing. 


If  Ap. 

paaU  and 

Time, 

&c. 


Forfeit  double  the  sum  given  or 
lent,  and  to  restore  the  goods 
(s.  11);  amount  levied  by  dis- 
tress, &c.,  as  Offences  1,  2,  ante, 
p.  269). 

Committal  to  prison  till  goods  de- 
livered up  or  satisfaction  made 
(s.  14). 

Nor  less  than  40«.  nor  more  than 
£10  (s.  26),  levied,  &c.  as  Of- 
fences  1,  2,  ante,  p.  269. 
The  like. 


The  like. 


Yes 

(•.85, 

NoU 

170, 

ante, 

p.  269). 
Id. 


Id. 
Id. 
Id. 


Not  less  than  40*.  nor  more  than 
£10,  levied  by  distress  (s.  26); 
in  de&ult,  imprisonment  (under 
11  &  12  Vict  c.  43,  s.  22,  none 
being  provided  by  act)  for  not 
exceeding  3  calendar  months 
unless  sooner  paid. 


One 

or  more. 


Not  exc.  £10,  levied  by  distress,  and 
impr.  as  Offences  9 — 12,  above. 

Not  less  than  40«.  nor  more  than 
£10,  levied  by  distress  (s.  26) ; 
in  default,  imprisonment  (under 
11  &  12  Vict,  c  42,  B.  22,  none 
being  provided  by  act)  for  not 
exceeding  3  calendar  months, 
unless  sooner  paid. 


Not  less  than  20s.  nor  exceeding  £5, 
levied  by  distress  (9  &  10  Vict 
c.  98);  in  default,  imprisonment 
under  11  &  12  Vict  c  43,  s.  22, 
none  being  provided  for  by  the 
act)  for  not  exceeding  3  calendar 
months,  unless  sooner  paid. 


Id. 


Penalty,  8cc. 
to  vnom 
payable. 


Poor  of  par. 
where  of- 
fence com- 
mitted 
(s.  11). 


As  Of. 

fences  1, 2. 

Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 
Id. 


Id. 


Page,  dee. 
of 

Fonnttlist. 


Nos.  2,  3, 
p.  165. 


Nos. 

7-9, 

p.  166. 

No.  10. 
p.  166. 

No.  11, 
p.  166. 

No.  12, 
p.  167. 


No.  13, 
p.  167. 


No.  14, 
p.  167. 


Nos. 

15,  16, 

pp.  167, 

168. 


of  Formulist,"  and  summons  and  justices  order,  Nos.  5  and  6,  p.  166,  Id. 
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Summary  Conmctions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


FAWNBROKERS-eon<Maf«if. 

II.  Offences  bt  Pawnbbokers,  Ac—emUhmed. 

20.  Not  pUciiig  name  and  the  word  "pawnbroker"  over  door  for  one 
week. 


21.  Not  exhibiting  a  table  of  interest 

22.  Taking  a  pledge  without  giving  a  duplicatep  where  the  goods  were 

pawned  in  an  assumed  name, 
or 

23.  Not  giving  a  note  legibly  written  describing  the  thing  pawned. 

II.  Illegal  Pawning,  Forging  Duplicates,  &c.  (NotelTl)- 

24  Any  person  knowingly  and  designedly  pawning,  pledging  or  ex- 
changing, 

or 
25.  Unlawfully  disposing  of, 

the  goods  of  any  other  person,  not  being  employed  or  authorized 
by  5ke  owner  so  to  do  [vide  Treat  8  J.  P.  S5]. 


26.  Counterfeiting,  forging  or  altering, 

or 

27.  Causing  or  procuring  to  be  counterfeited,  forged  or  altered, 

any  note  or  memorandum  (the  pawn  ticket), 
or 

28.  Uttering,  vending  or  selling  such  note,  &c.  knowing  it  to  be  counter- 

feited, and  with  intent  to  defraud  any  person. 

See  Offeneee  49  to  62,  tit  «  Poor,"  post 

POLICE  OF  TOWNS. 

Various  penalties  for  offences  under  this  consolidation  act 

POOR, 

I.  Offences  bt  Overseers,  &c. 
II.  Offences  by  Workhouse  Masters. 

III.  Offences  in  Workhouses. 

IV.  Other  Offences. 

I.  Offences  bt  Overseers,  &c.  (Note  172). 

1.  Neglect  of  Duty,']    Any  constable,  overteer  of  the  poor,  or  peace  or 

parish  officer,  neglecting  his  du^, 
or 

2.  Disobeying  any  lawful  warrant  or  order  of  a  justice. 


Sutait. 


89  &  40  Geo.  3, 
c.  99,  s.  23 

{Note  167, 
ante,  p.  269). 

Ids.  22. 

Id.s.6. 

Id.  a.  8. 


Id.  8.  9. 


lO&ll  Vict 
c.  89. 


38  Geo.  3, 
c.  55,  s.  1. 


(171)  Seeareh  Warrant  for  Goods.]  A  search  warrant  may  be  granted  for  goods  unlawfully 
pawnea  (s.  13);  as  also  for  unfinished  goods,  &c.  (see  s.  12,  Part  III.  and  Forms  in 


CHAP.  II.] 


PAWNBROKERS-POOR. 
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Time  of  Uyins 
Informacioo, 

N  amber 
end  what 

Peadir.  &c. 
•Dd 

If  Ap 
peal,  and 

I'ima 

Penalty,  dee. 
to  whom 

Page.  &0. 
of 

&e. 

coovict. 

Mode  of  eoforciof . 

ximc. 
Sic. 

payable. 

Formolitt. 

20      Within 

Two, 

£10  for  every  shop,  recovered  hy 

Yes 

Poor  of  par. 

No.  18, 

12caL  m. 

near  to 

distress;  if insufticient, imprison- 

(B.35, 

where  of- 

p. 168. 

(••27). 

the 

ment  for  not  exceeding  3  calen- 

Note 

fence  com- 

place. 

dar  months  nor  less  than  14  days, 

170, 

mitted 

unless  sooner  paid  (s.  23). 

ante, 
p.  269). 

(s.  11). 

21  1       Id. 
23  ) 

One 

Not  less  than  40«.  nor  more  than 

Id. 

Id. 

No.  19, 

or  more. 

£10  (s.  26),  levied  by  distress. 

p.  168. 
Na21, 

&C.,  as  Offences   14^17,  ante, 

p.  271. 

p.  169. 

24  1       Id. 

One. 

Not  exc  £5  nor  less  than  20f.,  and 

Id. 

Making 

Nc23, 

2SS 

full  value  of  goods  pawned,  &c ; 

satisfaction 

pp.  169, 

in  default  of  payment  forthwith, 
imprisonment,  with  hard  labour 
for  not  exc  3  cal.  m.  unless  sooner 
paid ;  and  public  whipping  if  not 
paid  within  3  days  before  the  ex- 

to party  in- 
jured, and 
defraying 
costs,  and 

17a 

remainder 

piration  of  impr.  (s.  8). 

to  use  of 
poor  (s.  8). 

26?       Id. 
28  J 

One. 

Impr.  for  not  exc  3  calendar  months 

Id. 

.  • 

Nos. 

(S.9). 

25,  26, 

p.  170. 

[Mex.  ThepertoneommitHngC^enee 

28  may  be  detained  by  the  perton, 

or  his  aervantt  or  agents,  to  tvAom 

such  note,  Sfc.  uttered  or  produced, 

shown  or  tiered,  if  he  or  they  sus- 

pect same  to.  be  eounteffeit  (s.  9). 

Within 

•  • 

Recovered  in  the  same  manner  as 

•  • 

• . 

• . 

6  cal.  m. 

for  Offences  under  the  '*  Railways 

(8  Vict.  c.  20, 

Clauses  Consolidation  Act,  1845," 

ss.  151,  3). 

8  Vict.  c.  20  (s.  73);  see  post,  tit 
"  Railways," 

1  I     On  oath 
2i  (&l},and 

Two  or 

Not  exceeding  40*.,  recovered  by 

Yes 

For  relief 

• . 

more  at 

distress,  and  in  default,  impri- 

(8.1. 

of  poor 

within  6  cal.  m. 

special 

sonment  for  not  exceeding    10 

Note 

where 

(ll&12Vict. 

or  petty 

days,  unless  sooner  paid  (s.  I). 

52, 

offender 

C.48,  8.11). 

sessions. 

ante, 
p.l64). 

resides 

•«  Formulist,"  p.  472). 

(172)  Authority  from  Guardians  to  proceed,^  Before  the  informations  for  the  offences  to 
which  this  note  is  appended  in  this  title  are  taken,  the  party  laying  it  (who  should  be  an 

T 
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Summary  Convictiam. 


[part  I. 


Offences  within  the  11  &;  12  Vict.  c.  43. 


8UUU*. 


VOOH—cmtinued. 

I.  Offences  bt  Overseers,  Sic.-' continued. 
3.  Any  OTeraeer,  assistant  oTerseer,  master  of  workhouse,  or  other  <^er 

iNote  173),  of  any  paiish  or  union,  wilfully  disobeying  the  legal 
see  8.  96)  and  reasonable  orders  of  the  justices  and  guardians,  in 
carrying  the  rules,  orders  and  regulations  of  the  commissioners  or 
assistant  commissioners,  or  provisions  of  this  act,  into  execution. 
[The  "  and"  in  itaUe  may  he  read  "  or"  (Stanley  v.  Stanley,  1  Atk. 
458 ;  Keylway  ▼.  Keylway,  2  P.  Wms.  344 ;   Waterhouee  v.  Keen, 
6  D.  &  Ry.  257.] 
4k  Any  person  wilfully  neglecting  or  disobeying  any  of  the  rules,  orders 
or  regulations  of  the  commissioners  or  assistant  commissioners 
[vide  s.  72  of  7  &  8  Vict  c.  101,  what  is  sufficient  evidence  of 
transmission  of  conmiissioners'  rules], 
or 
6.  Guilty  of  any  contempt  of  the  commissioners  sitting  as  a  board 

6.  Neglecting  or  refusing  to  obey  and  perform  the  orders  and  directions 

of  this  act,  where  no  penalty  is  before  provided  [vide  the  Act], 
or 

7.  Acting  contrary  thereto. 

8.  Overseer  wilfully  neglecting  to  make  or  collect  sufficient  rates  for  the 

relief  of  the  poor,  or  to  pay  such  monies  to  the  guardians  as  they 
may  require,  and  if  by  reason  of  such  neglect  any  relief  directed 
by  board  of  guardians  to  be  given  to  any  poor  person  be  delayed 
or  withheld  during  a  period  of  7  days. 


9.  Overseer  or  other  officer,  collector  or  assistant  overseer,  neglecting  to 
make  up  account  previous  to  audit, 
or 

10.  Altering  such  account,  or  allowing  account  to  be  altered  when  so 

made  up, 

or 

11.  Refusing  to  allow  it  to  be  inspected  by  rate  payer, 

or 

12.  Refusing  or  wilfully  neglecting  to  affix  the  notice  of  the  audit,  and 

of  the  time  and  place  for  the  inspection  of  the  accounts,  or  neg- 
lecting or  refusing  to  attend  audit  when  required  by  auditor,  or  to 
produce  accounts  or  vouchers,  or  to  make  or  sign  a  declaration 
^with  respect  to  the  accounts,  if  required  by  auditor. 


4  &  5  Will.  4, 
c.  76,  s.  95 
(NoU  174). 


Id.  a.  98. 


17  Geo.  2, 
c  38,  s.  14. 


7  &  8  Vict 
c  101,  s.  63 
{Note  174). 


Id.  8.  33. 


officer  of  the  guardians)  should  (except  in  cases  where  it  is  desirable  to  avoid  delay  in 
punishing  an  offender)  obtain  an  authority  in  writing  from  the  board  of  guardians  under 
the  hand  of  the  presidin^^  chairman  of  the  board,  and  sealed  with  their  seal,  empowering 
him  to  prefer  the  complaint,  &c.  by  virtue  of  s.  17  of  5  &  6  Vict,  c  57 ;  and  the  information 
should  show  on  the  face  of  it  that  the  officer  laying  it  is  duly  authorized,  and  that  the  place 
where  the  offence,  &c.  was  committed  or  arose  is  included  in  the  union  for  which  such  board 
act.  By  %,  69  of  the  7  &  8  Vict  c.  101,  the  copy  of  a  minute  of  any  order  or  authority  of 
the  board  is  sufficient  proof  of  the  statements  or  directions  contained  therein  having  been 
given  as  alleged,  unless  the  contrary  be  shown,  without  proof  of  signatures,  official  charac- 
ters, meeting,  or  seal  Vide  form  of  AuUiority  to  Officer,  "  Formulist,"  p.  170,  and  Special 
Information,  p.  171. 

(173)  D^nition  of**  Officer  </  Union.''']  The  deBnition  of  the  word  "  qfficer"  is  (by  &  101>) 
construed  to  extend  to  any  clergyman,  schoolmaster,  person  duly  licensed  to  practise  as  a 
medical  man,  vestry  clerk,  treasurer,  collector,  assistant  overseer,  governor,  master  or 
mistress  of  a  workhouse,  or  any  other  person  employed  in  any  parish  or  union  in  carrying 
this  act  or  the  laws  for  ^e  relief  of  the  poor  into  execution,  and  whether  performing  one 
or  more  of  the  above-mentioned  functions. 


CHAP.  11.] 


POOR. 
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Time  of  laTiiiff 
Inf^rmi 


S     In  writiog 
(s.  101),  and 

within  6  cal.  m. 

(11  &  12  Vict 

c  43,  8.  11). 


n 


Id. 


6  (    On  oath 

7  S  *nd  within 

2  caL  m. 


8     In  writing 
(s.  101  of 
4&5WilL4, 
c  76),  and 
within  6  cal.  m. 
(11  &  12  Vict. 
c.  43,  8.11). 
9  (       Id. 
12  J 


Number 

■od  what 

JaMicct  to 

eooTict. 


Two 

(8.95). 


Id. 

(s.98). 


Two  or 
more. 


Two 

(8.  95  of 
4&5 

Will.  4, 
c76). 


Id. 


Penalty,  Aw. 

and 

Mod*  of  coforctoff* 


Not  cxc  £5  (s.  95),  recovered  by 
distress;  if  distress  insufficient, 
impr.  for  not  exc  8  caL  m.  unless 
sooner  paid  (s.  99). 


lit  Offence.     Not  exc.  £5  (s.  98). 
2nd  Offence.     Not  exceeding  £20 

nor  less  than  £5  (s.  98). 

Recovered  as  Offence  3. 
Srd  Offence.     Indictable  nusdemea- 

nor  (s.  98). 

Not  exc.  £5  nor  less  than  20«.,  re- 
covered by  distress  (s.  14);  in 
default,  impr.  (under  11  &  12 
Vict  c  43,  8.  22)  for  not  exc  3 
cal.  m.  unless  sooner  paid. 

Not  exceeding  £20  (s.  63),  reco- 
vered by  di&tress ;  if  insufficient, 
imprisonment  for  not  exceeding 
3  calendar  months  unless  sooner 
paid  ( 8.  99  of  4  &  5  Will.  4,  c.  76). 
See  incorporation  clause,  $.  74,  and 
Note  174,  irfia. 

40«.  (s.  33)t  levied  by  distress ;  if 
distrefis  insufficient,  imprison- 
ment for  not  exceeding  3  calendar 
months  unless  sooner  paid  (s.  99 
of  4  &  6  Will  4,  c.  76).  See 
incorporation  clauscy  s.  74  of  7  &  8 
Vict  c.  101,  and  Note  174. 


If  Ap-   I  „      i_   • 
peal,  and   P*D»lty,  fcc 


Time, 


No. 


Yes 

{Note 
175). 


No. 


Yes 

{Note 
175). 


No 
(see 
Note 
175. 


to  whom 
payable. 


For  use  of 
parish 

or  union 

where 

offence 

occurred 
(8.99). 

Id. 


Church- 
wardens or 
overseers 
for  use  of 
poor  ( 8. 14). 
For  use  of 
parish  or 
union  where 
offence  oc- 
curred (s.  99 

of4&  5 

W.4,  C.76). 

Id. 


Paf  e,  &c. 

of 
Formaliat. 


No.  1, 
p.  171. 


No.  2, 
p.  171. 


No.  3, 
p.  171. 


(174)  Witnesses— Incorporation  qf  Statutes,']  By  sect  70  of  7  &  8  Vict  c.  101,  a  witness 
refusing  to  g^ve  evidence*  may  be  committed  for  not  exceeding  14  days,  or  until  he  sooner 
submit  to  be  examined.  The  power  to  commit  witnesses  on  proceedings  for  offences  under 
the  4  8e  5  Will.  4,  c.  76 ;  6  &  7  Will.  4,  c.  96 ;  5  &  6  Vict  c.  57 ;  9  &  10  Vict  c.  66,  and 
14  &  15  Vict  c.  105,  although  not  in  any  of  those  acts,  follows  by  virtue  of  the  incorpora- 
tion clause  (s.  74)  of  the  7  &  8  Vict  c.  101,  which  enacts  that  the  5  &  6  Vict  c.  57,  and 
the  acts  therein  mentioned  (s.  18),  [i.  e.  4  &  5  WilL  4,  c.  76  ;  5  &  6  Will.  4,  c.  69 ;  6  &  7 
WilL  4,  c.  96,  and  c.  107  ;  1  Vict  c  50;  1  &  2  Vict  c.  25,  and  c.  56,  ss.  118,  122  ;  2  &  3 
Vict  c.  84  and  c  85],  shall  be  construed  as  one  act 

(175)  AppeaL'\  If  sum  in  which  convicted  exceed  £5,  to  any  general  or  quarter  sessions 
within  four  calendar  months  next  after  the  cause  of  complaint  shall  have  arisen,  or  if 
sessions  before  the  expiration  of  one  calendar  months  next  after  such  cause  of  complaint, 
then  to  the  next  following  sessions ;  provided  that  appellant  give  at  least  fourteen  days' 
notice  in  writing  of  his  intention  to  the  respondent,  and  within  five  days  after  such  notice 
enter  into  a  recognizance  before  some  justice,  with  sureties,  to  try  appeal,  &c  (4  &  6 
WUL  4,  c.  76,  8.  103.     Vide  Note  174,  above). 

t2 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Yict.  c.  43. 


FOOR—amtimied. 

I.  Offences  by  Overseers,  &c. — continued, 

13.  Overseer  disobejring  justice's  order  to  give  temporary  relief  to  poor 
persons. 


Id.  s.  97. 


Id.  s.  77. 


7  &  8  Vict. 

c  101,  8.  7 

(Noie  174, 

ante,  p.  275). 


14.  EmbezxUng,  8fc.  Moneys  4*^.]  An^  overseer,  assistant  oveneer,  master 

of  a  workhouse,  or  other  paid  officer,  or  any  other  person  em- 
ployed by  or  under  the  authority  of  the  guardians,  nurloining, 
embezzling,  or  wilfully  wasting  or  misapplying  any  of  me  monies, 
goods  or  chattels  belonging  to  any  parish  or  union. 

15.  Furnishing  Ooodt,  Sfc]  Any  person,  filling  an  office  concerned  in  the 

administration  of  the  poor  laws,  furnishing  or  supplying  for  his 
own  profit  or  on  his  own  account  any  goods,  materials  or  provisions 
ordered  to  be  given  in  parochial  relief,  or  for  or  in  respect  of  the 
money  ordered  to  be  given  in  parochiai  relief  {Note  175  a). 

16.  Battardi,^  Any  officer  (Note  173,  ante,  p.  274)  of  any  parish  or  union 

receiving  any  money  in  respect  of  any  bastard  chud  under  an  order 
of  petty  sessions, 

or 

17.  At  tuck  i^er  (Note  176)  conducting  any  application  to  make  or 

enforce  such  order, 

or 

18.  In  any  way  interfering,  ae  euch  t^ficer,  in  causing  such  application  to 

be  made,  or  in  procuring  evidence  in  support  thereof! 

J 9.  Burial  of  Pauper$.'\  Any  officer  connected  with  the  relief  of  the  poor 
receiving  any  money  for  the  burial  of  the  body  of  any  poor  person 
within  the  parish,  or  acting  as  an  undertaker  for  personal  gain  or 
reward  in  the  burial,  or  receiving  any  money  firom  anv  school, 
hospital,  or  any  person  to  whom  any  such  body  may  be  delivered, 
or  deriving  any  personal  emolument  whatever  for  or  in  respect  of 
^uch  buriaJ. 

20.  Account*.']  Any  churchwarden,  surveyor  of  highways,  overseer,  or 
other  officer  of  a  parish  or  union  wilfully  authorizing  or  making 
an  illegal  or  fraudulent  payment  from  the  church  rate,  highway 
rate,  or  other  public  fund  of  a  parish  or  union, 
or 

21*  Unlawfully  making  any  entry  in  his  accounts  for  the  purpose  of  de- 
fraying or  making  up  to  himself,  or  any  other  person,  the  whole 
or  any  part  of  any  sum  of  money  unlawfully  expended  from  the 
poor  rate,  or  disallowed  or  surcharged  in  accounts  by  auditor. 


(175  a)  Enactment.']  By  the  12  &  13  Vict  c  103,  s.  6,  no  person  is  qualified  to  be  ap- 
pointed an  overseer  of  the  poor  who,  at  the  time  of  the  proposed  appointment,  is  engaged, 
or  directly  or  indirectly  concerned,  in  any  contract  for  the  supply  of  goods,  &c  for  the 
workhouse,  or  relief  of  the  poor. 


■ 


Statate. 


4  £^  5  WilL  4, 
c  76,  s.  54. 


Id.  s.  31. 


Id.  8.  32. 
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Ti 


of  lariat 

nkat 

4cc 


13 


In  wridng 

(b.  101  of 

4& 5  Will. 4, 

e.  76),  and 

within  6  caLm. 

(ll&12Vict 

C.43,  S.11). 


N«aber 
and  what 
Jvsticcato 

COOTlCt. 


14 


Id. 


15 


Id. 


16 
18 


I 


Id. 


19 


Id. 


20  I 

21  i 


Id. 


Two 
(b.  95  of 

4&5 
Will.  4, 

c.  76). 


Id. 


Id. 


Id. 


Id. 


Id. 


Ptnalty.  8ic. 

UM 

Mode  of  tororcinff. 


Not  exceeding  £5  (b.  54),  and  re- 
coyerable  as  Offence  14,  infra. 


Not  exceeding  £20,  and  treble  the 
amount  of  money,  &c.  (a.  97),  re- 
covered by  distress;  if  distress 
insufficient,  impr.  for  not  exc.  3 
cal.  m.  unless  sooner  paid  (s.  99). 

£5  {b.  77 )»  recoverable  as  Offence 
14,  supra. 


If  Ap. 

peal,  and 

Time, 

6cc. 


No. 


Paoalty,  See. 
to  wnom 
payable. 


Not  exceeding  40«.  (s.  7),  recover- 
able under  s.  99  of  4  &  5  Will  4, 
c  76,  as  Offences  20, 21,  below. 


Not  exceeding  iS5  (s.  31,  with  costs, 
recoverable  as  Offences  20,  21, 
below. 


Not  exceeding  £20,  and  treble  the 
amount  of  payment  or  sum  so 
entered  (s.  32),  levied  by  dis- 
tress ;  if  distress  insufficient,  im- 
prisonment for  not  exceeding 
calendar  months,  unless  sooner 

Said  (s.  99  of  4  fir  5  Will.  4,  c.  76). 
ee  incorporation  cUnue,  s.  74,  and 
Note  174,  ante,  p.  275. 


Yes 

(Note 

175, 

ante, 

p.275). 

No. 


No. 


No. 


For  use  of 
parish  or 
union  where 
offence  oc- 
curred (s.  99 

of  4&  5 
W.4,c.76). 

Id. 


Id. 


Id. 


Page,  See. 
of 

Fonuolist. 


Nos.  4,  5, 
p.  172. 


Na6, 
p.  172. 


Id. 


Yes 

(Note 
175, 
ante, 

p.275). 


Id. 


(176)  Observaiion,']  The  clerk  of  the  guardians,  when  an  attorney,  would  not  incur  the 
penalty  by  conducting  an  application  as  tlie  attorney  of  the  mother  and  on  her  behalf,  as 
of  course  he  would  not  then  be  acting  as  "  iuch  qfficer**  of  the  guardians. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


FOOR^continued. 

I.  Offences  bt  Overseers,  &c — continued, 

22.  Removal  qf  PaupersJ]  Churchwardens  and  overseers  refusing  or  neg- 
lecting to  receive  paupers  removed  by  warrant  of  two  justices. 


23.  Any  officer  of  any  parish  or  union  [rufe  Note  176a]  contrary  to  laWf 

with  intent  to  cause  any  poor  person  to  become  chargeable  to  any 

parish  to  which  such  person  was  not  then  chargeable,  conveying 

any  poor  person  out  ot  the  pansh  for  which  such  officer  acts, 

or 

24.  Causing  or  procuring  such  person  to  be  so  conveyed, 

or 

25.  Giving  directly  or  indirectly  any  money,  relief  or  assistance,  or 

affording  or  procuring  to  be  afforded  any  facility  for  such  con- 
veyance, 

or 

'26.  Making  any  offer  or  promise,  or  using  any  threat  to  induce  such 
person  to  depart  from  such  parish ; 

and  if,  in  consequence  of^  such  conveyance  or  departure,  such 
poor  person  become  chargeable  to  any  parish  to  which  he  was 
not  then  chargeable. 

27.  Inspection  qf  Rates.']  Any  person  having  the  custody  of  poor's  rate, 
refusing  to  permit  or  not  permitting  person  rated  to  take  copies 
thereof,  or  extracts  therefrom,  at  all  seasonable  times,  without  fee. 


Scatate. 


3  W.  &  M. 

C  11,  8.  10. 


9  &  10  Vict. 

c.  66,  s.  6 

(NoU  177). 


28.  It^uringf  Sfc.  Parish  Books,  Sfc]  Any  person  in  whose  hands  or  custody 
any  vestry  book,  rate,  assessment,  account,  voucher,  certificate, 
orders  of  court  and  of  justices,  document,  writing  or  paper  shall 
be,  wilfully  or  negligently  destroying,  obliterating  or  injuring  the 
same, — or  suffering  the  same  to  be  destroyed,  obliterated  or  in- 
jured,— or,  after  reasonable  notice  and  demand,  refusing  or  neg- 
lecting to  deliver  the  same  to  such  person  or  peraons,  or  to  deposit 
the  same  in  such  place,  as  directed  by  vestry. 

[Vide  tit.  **  Overseers,"  ante,  p.  266,  for  Offences  under  the  acts 
relating  to  Constables,  Jurors  and  Lunatics.] 


6  &  7  Will.  4, 
c.  96,  s.  5. 


58  Geo.  3,  c.  69, 
B.  6. 


(176a)  Definition  of  "  Officerrl  By  14  and  15  Vict  c  105,  s.  11,  the  word  "  officer"  is 
to  include  any  "  overseer;"  and  see  Note  173,  ante,  p.  274,  for  further  definition,  in  Poor 
Law  Act,  4  &  5  Will.  4,  c  76,  s.  109. 

(177)  Enactment.]  The  9  &  10  Vict  c  66,  and  4  &  5  Will.  4,  c.  76,  are  to  be  construed 
as  one  act  (s.  8  of  9  &  10  Vict  c.  66) ;  these  proceeding^  are  therefore  regulated  by  4  &  5 
Will  4,  c.  76. 


(178)  Observations.']  Before  the  passing  of  the  5  &  6  Vict  c.  57,  the  penalty  for  this 
offence,  under  6  &  7  Will.  4,  c.  96,  was  not  recoverable  before  justices,  no  mode  being 
pointed  out;   but  by  the  incorporation  clause  (s.  18)  of  the  5  & '6  Vict  c.  57,  the  sUtute 
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Tiin«  of  lajring 

lafomuaioa, 

9tc. 


N  amber 

and  what 

Joscice*  to 

ooDvict. 


22       Within  6 
cal.  m. 
(11  &  12  Vict 
c.  43,8.11). 


23  )  In  writing 

26  i   (s.  101  of 

4  &  5  W.  4, 

c  76),  and 

within  6  cal. 

months 

(ll&12VicL 

c.  43,  s.  11). 


27  In  writing 

(i.  101  of 

4  &  5  W.  4, 

c  76),  and 

within  6  cal. 

months 

(11  &  12  Vict 

C.43,  8.  II). 

28  Within  6 

caL  m. 
(11  &  12  Vict 
c.43,  B.  11). 


One, 

where 

person 

removed 


Two, 

of  the 

place 

finom  or 

to  which 

poor 

person 

removed 

(14&15 

Vict 

c.  105 

(s.11). 


One 


Two 


Penalty,  tec, 

aod 

Mode  of  eofordnff. 


£5,  recovered  by  distress;  in  de< 
fault,  impr.  widiout  bail  or  main- 
prize  for  40  days  (s.  10). 


Not  exceeding  £5  nor  less  than 
40«.,  recoverable  under  the  4  &  5 
Will.  4,  c.  76,  by  virtue  of  the 
incorporation  clause  (s.  8  of  9  & 
10  Vict  c,  66,  Note  177),  i.  e.  by 
distress;  if  distress  insufficient, 
imprisonment  for  not  exceeding 
3  calendar  months  unless  sooner 
paid  (s.  99  of  4  &  5  Will  4,  c.  76). 


Not  exceeding  £5  (s.  5),  with  costs, 
recoverable  as  Offences  20,  21, 
ante,  p.  277,  see  Note  178. 


If  Ap- 
peal, and 
Time, 


Not  exceeding  £50  nor  less  than 
40«.,  recovered  and  levied  by  dis- 
tress as  poor's  rates  (s.  6);  in  de- 
fault impr.  for  not  exc.  3  caL  m., 
unless  sooner  paid  (12  Vict  c.  14, 
s.  2,  or  11  &  12  Vict  c  43,  ss.  19, 
22). 

^TkU proceeding  is  not  to  qffect  other 
proceedings.'} 


No. 


No. 


No. 


No. 


PcDSltV,  dcO, 

to  wbom 
payable. 


Use  of  poor 

of  pansh 

from  which 

person  was 

removed. 

Overseers 
of  parish  to 
which  the 
person 
became 
chargeable 
in  conse- 
quence of 
the  unlaw- 
ful removal, 
&c.(14&15 
Vict  c.  105, 
8.  11). 


For  use  of 
parish  or 
union  where 
offence  oc- 
curred (s.  99 
of4&  5 
Will.  4, 
c.  76). 

For  relief  of 
the  poor 

(8.6). 


Page.  Sec. 

of 
Formalist. 


6  &  7  WilL  4,  c.  96,  among  others  (as  will  be  seen  Note  174,  ante,  p.  275),  is  to  be  as  one 
act  with  the'  4  &  5  Will.  4,  c.  76,  under  sect  99  of  which  latter  act  this  penalty  is  now 
recoverable;  or,  independently  of  this,  it  might  be  under  the  11  &  12  Vict  c  43,  ss.  19, 22, 
which  is  the  same,  and  a  like  imprisonment  in  default  The  statute  17  Gea  2,  c  3  (ss.  2, 
8),  which  imposes  a  penalty,  recoverable  by  action,  on  an  overseer  refusing  to  give  an 
inhabitant  a  copy  of  the  poor  rate,  is  not  repealed  by  6  &  7  Will.  4,  c.  96  (  Tennant  v.  Creston^ 
15  Law  J.  M.  C.  105) ;  but  sect  2  of  the  former  act,  as  to  the  fee  of  Is,  for  inspection,  is  re- 
pealed by  sect  5  of  the  latter  act 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43.  scMote. 


4  &  5  Will.  4, 
c  76,  8.  93 
{Note  174. 

ante,  p.  275). 


POOR— am/imftfdl 

II.  Offences  by  Workhouse  Masters  {Note  172,  ante,  p.  273). 

29.  Master  of  workhouse  ordering  any  spirituous  or  fermented  liquor  to 

be  carried,  brought  or  introduced  into  any  workhouse  (except  for 
his  own  domestic  use,  or  officer  of  workhouse,  &c.,  or  by  auUiority 
of  sui^eon,  justice  or  guardian,  or  in  conformity  with  Commis- 
sioners' rules). 

30.  Any  master,  or  any  other  officer  of  a  workhouse,  carrying,  bringing 

or  introducing  same  into  workhouse,  contrary  to  rules,  &c.  of 
Commissioners,  or  selling,  using,  lending  or  giving  away  same 
therein,  or  knowingly  permitting  or  suffering  to  be  carried,  brought 
or  introduced,  or  sold,  used,  lent  or  griven  away  therein,  any  such 
liquor,  contrary  to  the  rules,  &c.  of  Commissioners, 
or 

31.  Punishing  with  any  corporal  punishment  any  adult  person  in  work- 

house, 

or 
82.  Confining  any  such  adult  person  for  any  offence  or  misbehaviour  for 
any  longer  time  than  24  hours,  or  such  further  time  as  may  be 
necessary  to  have  such  person  carried  before  a  justice, 

or 

33.  In  any  way  abusing  or  iUtreating  any  poor  person  in  workhouse, 

or 

34.  Guilty  of  any  other  misbehaviotir, 

or 

35.  Otherwise  misconducting  himself  towards  or  with  respect  to  any  such 

poor  person. 

36.  Wilfully  omitting  to  hang  up  or  renew  in  some  public  place  in  work-        Id.  s.  94. 

house  a  printed  or  written  copy  of  the  92nd  and  93rd  clauses  of 
this  acL 

[ride  Offence  3,  ante^  p.  274,  and  14  to  19,  ante,  p.  276,  equally 
applicable  to  Master*  ^  Workhouses.^ 

III.  Offences  in  Workhouse.     [Vide  Note  172,  ante,  p.  273,  and 

Note  180,  below.] 

37*  Bringing  Spirits  into."]  Any  person  carrying,  bringing  or  introducing,        Id.  s.  92. 

or 
38*  Attempting  or  endeavouring  to  carry,  bring  or  introduce, 

into  any  workhouse,  any  spirituous  or  fermented  liquor,  without 
the  written  order  of  master,  &c. 

(179)  Who  to  lay  information.^  The  information  may  be  laid  by  an  overseer  or  the  guardians 
(s.  93),  or  their  officer  {5  &  6  Vict  c.  57,  s.  17),  or  pauper.     (See  Note  172,  ante,  p.  273> 

(180)  Offences  in  Workhouse— Commitment  to  what  Gaol — Forms.'}  By  section  57  of  the 
7  &  8  Vict  c.  101,  a  person  convicted  of  any  of  the  offences  to  which  this  note  is  ap- 
pended, while  maintained  in  a  workhouse,  may  be  committed  to  the  gaol  or  house  of  cor- 
rection of  the  county  or  place  in  which  the  parish  is  situate  to  which  such  person  was 
chargeable  at  the  time  of  the  commission  of  the  offence,  notwithstanding  the  workhouse 
may  not  be  situate  in,  and  the  justice  may  not  be  a  justice  for  such  county  or  place ;  and 
all  further  proceedings  in  respect  thereof  may  be  taken,  and  the  costs  and  charges  of 
conveyance  to  prison,  and  for  maintenance  of  onender  while  there,  are  payable  in  the  same 
manner  as  if  the  offence  had  been  committed  within  the  parish  or  place  to  which  the  offender 
was  then  chargeable.  Of  course  the  justices  of  the  county  or  place  where  the  workhouse 
is  situated  are  those  alone  who  have  jurisdiction  over  offences  committed  therein.  It  is 
likewise  obvious  that  there  are  many  other  offences  than  those  refeired  to  under  this  tide 
punishable  summarily,  which  might  be  committed  in  a  workhouse,  and  as  the  words  of  the 
section  above  referred  to  are  general,  it  is  conceived  a  similar  commitment  might  be  made 
in  them.  Of  course  the  above  provision  would  not  apply  to  occasional  poor;  but  the 
11  &  12  Vict  c.  110,  s.  9)  which  is  continued  in  force  by  15  &  16  Vict  c.  14,  till  the 
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Him  of  layisff 

IiiibrmatMMi. 

dec. 


29  >  In  writing 
35  S    (s.  101), 
and  within 
6  caL  m. 
(11  &  12  Vict, 
c  43,  8.  11, 
Note  179). 


Nnmbtr 

tad  what 

Jiuticeato 

eon  vice 


Two 
(8. 93.) 


36 


Id. 


37  )        Id. ; 

38  \     may  be 
apprehended 

without 
warrant 


Id. 


One. 


PtD*lt7,  ica, 

and 

Mode  of  cnforcinr 


plalf£ld.l*«»«>«y..  be- 
rime '•  whom 


Page.&c 
uf 

Formnliit. 


For  every  such  ofifence  to  forfeit  and    Yes, 
pay  such  sum  of  money,  not  being  if  exc. 
more  than  j620,  as  justices  shall     £5 
direct;    in  de&uit  of  payment,  s.  103, 
impr.  in  gaol  for  the  district  in   (Note 
which  such  workhouse  shall  be|    175, 
situate,   for  not  exc  6  calendar  ante,  p. 


For  use  of 
parisli  or 
union  where 
offence  oc- 
curred 
(s.  99). 


months,  unless  sooner  paid. 

Justices  may  order,  upon  applica- 
tion of  overseers  or  guardians, 
money  or  salary  in  respect  of  his 
employment,  &c.,  or  any  balance 
of  account  due  to  master  at  time 
of  conviction,  to  be  retained  for 
use  of  parish  or  union,  in  pay- 
ment or  part  payment  of  the  pe- 
nalty; which  order  fin  writing] 
shall  be  a  good  and  valid  dis- 
charge to  such  overseers  or  guar- 
dians for  so  much  money  as  may 
by  such  order  be  directed  to  be  so 
retained  and  applied  against  the 
claim  or  demand  of  the  master  or 
other  officer  of  such  workhouse  in 
respect  of  any  such  sum  of  money, 
salary  or  balance  (s.  93). 

iSlO  for  every  wilful  default  (s.  94), 
recoverable  as  Offence  No.  14, 
ante,  p.  277. 


275  > 


Not  exceeding  £10 ;  in  default,  im- 
prisonment for  not  exceeding  2 
calendar  months,  unless  sooner 
paid  (s.  92). 


Id. 


Id. 


Id. 


Id. 


No.  8, 
p.  172; 
andOrder 
that  sa- 
lary of 
officer  be 
stopped 

penalty, 
Na9, 
pp. 
172,  173. 


No.  11, 

pp. 178; 

special  de- 

gcription  of 

inmates, 

No.  IS, 

p.  178. 


30th  of  September,  1853),  meets  such  a  case,  and  by  it  persons  [destitute  wayfarers  or 
wanderers  or  foundlings,  s.  1,  or  poor  persons  having  a  fixed  abode,  meeting  with  accidents, 
&C.  in  some  other  parish  where  they  have  no  legal  setdement,  s.  2  [chargeable  upon  the 
common  fund  of  a  union,  may  be  committed  to  the  gaol  of  the  county  or  place  comprising 
the  major  part  of  such  union  ;  and  where  the  offender  is  chargeable  to  the  said  common 
fund  by  reason  of  being  exempt  from  removal  under  9  &  10  Vict.  c.  66  (s.  3),  he  may  be 
committed  to  the  g^ol  of  the  county  or  place  containing  the  parish  in  which  he  resided  when 
admitted  into  the  workhouse ;  and  the  expenses  of  conveyance  to  gaol  are  to  be  borne  by 
such  county  or  place  in  like  manner  as  other  committals  in  the  ordinary  mode  to  the  gaol 
thereof  shall  be  borne.  Vide  form  of  commitment  adapted  to  the  three  cases  in  these  pro- 
visions [i.  e.  1.  Where  defendant  is  chargeable  to  a  parish  or  a  county  different  to  that  in 
which  the  workhouse  where  offence  committed  is  situated,  and  is  committed  to  the  former ; 
2.  Where  chargeable  on  the  common  fund  by  reason  of  irremovability ;  and  3.  Where 
chargeable  on  the  common  fund  by  reason  of  being  a  wayfarer,  &c.  or  having  met  with 
accident,  &c.]  No.  13,  pp.  174,  175,  of  "  Formulist"  The  C<mi;fc«o»  would  be  trans- 
mitted in  the  usual  manner  to  the  quarter  sessions  of  the  county  in  which  the  offence  is 
committed. 
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Summary  Convietioru, 


[part  I. 


Offences  rvithin  the  11  &  12  Vict.  c.  43. 


POOR— coR/inu^d: 

IIL  Offences  in  WoRKHOU8E.~c(m/iiii(«dL 

89.  Embezzling,  Sfc,  Ciothing.'}     Any  ixunate  embezzling, 

or 

40.  Wilfully  wasting,  spoiling  or  damaging  any  of  the  clothing,  goods  or 

materials  committed  to  his  care, 
or 

41.  Taking  or  carrying  away,  without  permission,  any  clothing,  &c.  pro- 

vided for  the  poor  therein. 

42.  Mithehamour  of  Paupers,'}     Refusing  to  work  at  any  work,  occupation 

or  employment  suited  to  his  or  her  age,  strength  and  capacity, 
or 

43.  Guilty  of  drunkenness 

or 

44.  Other  misbehaviour.     [Vide  Note  180a.] 

45.  By  occasional  Poor."]  While  in  the  workhouse  refusing  or  neglecting 

to  perform  task  of  work  suited  to  his  age,  strength  and  capacity, 
or 

46.  Wilfully  destroying  or  injuring  his  own  clothes, 

or 

47.  Damaging  any  of  the  property  of  guardians. 

[Mem.  The  task  of  work  fiere  alluded  to  must  be  such  as  is  prescribed 
by  the  guardians  to  be  done  by  persons  relieved  in  the  workhouse,  in 
return  for  the  food  and  lodging  awarded  them,  mid  sanctioned  by  an 
order  of  the  Poor  Law  Board;  but  no  person  can  be  detained  against 
his  will  for  the  petformance  qfsuch  task  exc,  4  hours  from  the  hour 
of  breakfast  in  the  morning  succeeding  his  admission.} 

48.  Absconding  with  Clothes,  Sfc.}  Any  person  deserting  or  running  away 

from  any  workhouse,  and  carrying  away  any  clothes,  linen,  goods 
or  things  [marked,  stamped  or  branded]. 

IV.  Other  Offekces. 

49.  Buying,  Sfc,  Parish  Goods.}  Pawnbroker  or  other  person  taking  in, 

&c  clothing  or  goods  provided  for  poor,  &c. 
or 

50.  Receiving  or  buying  any  of  the  provisions  provided  for  poor, 

or 

51.  Aiding  or  assisting  therein, 

or 

52.  Causing  the  marks  or  stamps  to  be  obliterated  or  defaced. 

53.  Malpractices  at  Election  ef  Guar^Uans.}  Any  person,  pending  or  after 

the  election  of  any  guardian  or  guardians,  wilfUfly,  fraudulently, 
and  with  intent  to  afiect  the  result  of  such  election,  committing 
any  of  the  acts  following, — viz.  fabricating  in  whole  or  in  part, 
altering,  defacing,  destroying,  obstructing  or  purloining  any  no- 
mination xft  voting  paper:— or  personating  any  person  entitled  to 
vote ;— or  finlsely  assuming  to  act  in  the  name  or  on  the  behalf  of 
any  person  entitled  to  vote;— or  interrupting  the  distribution  or 
collection  of  the  voting  papers;— or  distributing  or  collecting  the 
same  under  a  false  pretence  of  being  lawfully  authorized  to  do  so. 
See  further  offences,  tit.  "  Vagrants,**  post. 


Sutat*. 


50  Geo.  a, 
c  50,  s.  4. 


55  Geo.  3, 
c.  137,  s.  5. 


5  &  6  Vict 

c.  57,  s.  5 

{NoU  174, 

ante,  p.  275). 


55  Geo.  3,  c.  137, 

8.2. 


Id. 


14  &  15  Vict, 
c.  105,  8.  3 
{NoU  174, 

ante,  p.  275). 


(180a)  Offences  against  Workhouse  Rules  <f  Commissioners.}  By  the  Poor  Law  Commis- 
sioners* Workhouse  Rules,  in  their  Consolidated  Order  of  24th  July,  1847,  there  are  several 
offences  described  for  which  the  paupers  are  deemed  disorderly  and  refractory,  which  would 
be  punishable  under  this  general  term  of  "misbehaviour."     See  Articles  120,  121,  127, 
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Time  of  Ufioff 
laforaalioo. 


39  }  On  oath 

4M     (8.4), 
and  within 
6  cal.  m. 
(11  &  12  Vict. 
c43,8.11). 


42  >    Within 
4(  )   6  cal.  m. 
(ll&12VicL 
c.  43,  8.11). 


4-5  I  On  oath, 
47  )  and  within 
6  caL  m. 
(11  &  12  Vict 
C.43,  8.  11). 


48      Within 
6  cal.  m. 
(ll&12VicL 
c.  43,  a.  11). 


N  amber 

and  whftC 

JaitioMto 

convict. 


49? 
52  i 


Id. 


53    In  writing 
(s.  101  of 
4  &  *5  Will.  4, 
c.  76),  and 
within  6 
cal.  m. 
(11  &  12  Vict 
c43,  &11). 


One. 


Id. 


Id. 


One  or 
more. 


Id. 


Two. 


Penalty,  &e. 
Mod*  of  eoforcing. 


Imprisonment,  with  hard  labour,  for 
not  exceediiif^  2  calendar  months, 
nor  less  than  7  days  (a.  4,  Note 
180,  ante,  p.  280). 


\st  Offence.  Tmpr.  and  h.  1.  for  not 
exc.  21  days  (s.  5,  Note  180,  ante, 
p.  280). 

2nd  Offetice.  Impr.  and  h.  1.  for  not 
exc.  42  days  (7  &  8  Vict  c.  101, 
s.  58,  Note  180,  ante,  p.  280). 

Deemed  an  idle  and  disorderly 
person  under  the  Vacant  Act 
(5  Geo.  4,  c.  83,  s.  3);  imprison- 
ment with  hard  labour  for  not  ex- 
ceeding 1  calendar  month  {Note 
180,  ante,  p.  280). 


If  Ap- 
peal, and 
Time, 
ice. 


Imprisonment  [with  or  without  hard 
labour,  13  &  14  Vict,  c  101,  s.  8], 
for  not  less  than  7  days  nor  greater 
than  3  [calendar]  months  (s.  2, 
and  7  &  8  Vict.  c.  101,  ss.  58, 74, 
Note  180,  ante,  p.  280). 

Not  exc.  £5  nor  less  than  £,\  ;  im- 
sonment  in  default  for  not  ex- 
ceeding 2  calendar  months,  unless 
sooner  paid  (s.  2). 


Imprisonment  for  any  period  not 
exceeding  3  [cal.,  13  Vict  c.  21, 
s.  4]  months,  with  or  without 
hard  labour. 

[Mem.  The  prooitioru  qf  the  act  4t  Sf  5 
miL  4,  c.  76,  and  the  statutes  ex- 
plaining  and  extending  it,  tire  to 
apply  to  tlte  14  4-  15  Fict,  c.  105 
(sees,  19)]. 


No. 


PeoaltT.  See. 
to  vDom 
payable. 


Yes 

(Note 
181). 


Yes 

(Note 
182). 


Yes 

(Note 
181). 


Id. 


Pate,  dec 

of 
Fomalist. 


No.  14, 
p.  173. 


Nal5, 

pp.  173, 

174. 


No.  16, 
p.  174. 


No. 


One  moiety 
to  informer, 
and  the 
other  to 
overseers  of 
poor  (s.  5). 


No.  17, 
p.  174. 


Nos. 
20,  21, 
p.  175. 


128  and  131. 

(181)  Appeal]  To  the  next  general  or  quarter  sessions,  appellant  at  the  time  of  con- 
▼iction  entering  into  a  recognizance,  with  two  sufficient  sureties,  to  try  appeal,  &c.  (a.  9). 

(182)  Jppeai,]  Vide  Note  to  this  column  of  title  "  Vagrants;'  post 
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Summary  Convictions. 


[part  I, 


Offences  within  the  11  &  12  Vict.  c.  43. 


POUNDBREACH. 

1.  Incloted  Land."]  Releasing,  or  attempting  to  release,  any  horse,  ass, 

sheep,  swine,  or  other  beast  or  cattle  {Note  183),  lawfully  seiied  for  the 
purpose  of  being  impounded,  in  consequence  of  having  been  found 
wandering,  straying,  or  lying  or  being  depastured  on  any  inclosed 
land  without  consent  of  owner  or  occupier,  from  the  pound  or  place 
where  impounded,  or  on  the  way  to  or  from  the  same, 
or 

2.  Pulling  down,  damaging  or  destroying  the  same  pound  or  place  or 

any  part  thereof,  or  any  bolt  or  lock  belonging  thereto  or  therewith 
fastened. 

See  further,  title  "  Highways,'*  ante,  p.  218 ;   title  **  Turnpike 
Roods,'*  post. 


PRINTERS. 

1.  Keeping  or  using  a  printing  press,  or  types  for  printing,  or  carrying 
on  the  business  of  a  letter  founder,  or  maker  or  seller  of  types  or 
printing  presses,  not  having  given  notice  and  obtained  certificate 
required,  or  in  a  place  not  in  notice. 


2.  Carrying  on  business  without  notice  required. 

:  keeping  account  of  ty 
product  when  requirec 


3.  Not  keeping  account  of  types  and  printing  presses  sold,  and  to  be 


4.  Not  printing  his  name  and  abode  on  every  book  or  paper. 

[See  51  Geo.  3,  c.  65,  s.  1,  and  2  Vict  c.  12,  s.  2,  where  the  pe- 
nalty for  this  offence  is  only  £5,  and  must  be  prosecuted  by  the 
attorney  or  solicitor-general  (s.  4)  (Reg,  v.  Johnson,  15  L.  J.  Rep. 
(N.  S.)  M.  C.  7 ;  8  Q.  B.  102 ;  6  Law  T.  121 ). 

5.  Not  keeping  copy  of  every  paper  they  print 

PROMISSORY  NOTES. 

1.  Any  person  by  any  art,  device  or  means  whatsoever,  publishing  or 

uttering  any  promissory  or  other  notes,  bills  of  exchange,  or  drafts 
or  undertakings  in  writing,  being  negotiable  or  transferable,  for 
money  or  goods,  for  a  less  sum  Uian  20«.,  or  on  which  less  than 
20s,  shall  be  due, 
or 

2.  Negotiating  or  transferring  the  same. 

[See  17  Geo.  3,  c.  30,  as  to  promissory  notes  above  20s.  and  under 
£5\ 


Sutate. 


6  &  7  Vict  c.  30, 
s.  1. 


39  Geo.  3,  c.  79, 
S.23, 


Id.  8.  25. 
Id.  8.  26. 


Id.  s.  27. 


Id.  s.  29. 


48  Geo.  3,  c.  88, 
sa.2,  3. 


(183)  Meaning  rf**  other  Beast  or  Ca/^7«.*']  These  words  "  or  other  beast  or  cattle,"  which 
occur  in  the  General  Highway  Act  and  the  present  statute,  6  &  7  Vict  c  30,  as  well  as 
similar  language  in  the  statutes  relating  to  Servants,  fall  within  the  judicial  maxim  pro- 
pounded by  Lord  Tenterden  in  Sandiman  v.  Breach  (7  B.  &  C.  100;  6  A.  &  E.  729;  1  N. 
&  P.  791),  viz.  that  where  in  a  statute  general  words  follow  particular  ones,  the  former  are 
to  be  held  as  applying  to  persons  and  things  ejusdem  generis  as  those  designated  by  the 
latter ;  consequently,  the  ofiences  would  not  be  punishable  if  committed  with  respect  to 
animals  and  persons  not  of  the  same  kind  as  those  expressly  mentioned ;  and  it  would  not 
be  advisable  to  apply  the  acts  in  question  to  any  others  (see  Dwarris  on  Statutes,  2nd  ed. 
pp.  621,  635,  636).  The  same  rule  has  since  been  affirmed  repeatedly,  and  especially  in 
Kitchen  v.  Shaw  (1  N.  &  P.  791),  overruling  Lowther  v.  Earl  Radnor  (8  East,  113) :  and  Et 
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Time  of  layiog 
In/bnaaiMii, 

Nnoibcr 
«ad  what 

Pcntlty.  &c. 
•Dd 

If  Ap. 
peel,  and 

Tim* 

Peneltv,  tec. 
tu  whom 

Pat«.  6cc. 
of 

&c. 

<0  ymim%M^,^9  %AM 

convict. 

Mode  of  enforcing. 

_&c^ 

No. 

payable. 

Fomtiliit. 

I  (     Onoath 

Two 

Not  exceeding  i£5,  and  expenses; 
in  default  of  payment,  imprison- 
ment with  hard  labour,  for  not 

All  or  a 

Nos. 

2  S   (s,  3),  and 

(8.1). 

portion  to 

1-3, 

within  6 

person  on 

pp. 

cal.  m. 

exceeding  3  calendar  months,  nor 

whose  be- 

175, 176. 

(11  &  12  Vict 

less  than  14  days,  unless  sooner 

half  cattle 

c  43,  8. 11). 

paid(s.l). 

[Mem.  The  justices  are  not  to  hear 
and  determine  any  ease  rf  pmund- 
hreaeh  or  rescue  in  which  any  ques- 
tion of  title  shall  arise  as  to  any 
lands,  8[c,  or  as  to  the  obligation  if 
repairing  any  wall,  tfc,  (ue  s,  2).] 

distrained 

(8.1). 

The  part 

not  so 

awarded 

is  to  be 

paid  to  the 

treasurer  of 

county,  &c. 

(see  ante, 

p.  121). 

1  I     Within 
5  }    3  caL  m. 

One 

£20  (ss.  23^29) ;  may  be  mitigated 

Yes 

One  moiety 
to  inf.  and 

P.  176. 

(a.  35). 

to  not  leas  than  £5  above  costs 

(Note 

(8. 34),  and 

(51  Geo.  3,  c.  65,  s.  2),  levied  by 

184). 

the  other 

in  name  of 

distress  and  sale ;  if  insufficient, 

moiety  to 

attorney  or 

imprisonment,    without    bail   or 

her  Ma- 

■olicitor- 

mainprize,  for  not  exceeding  6 

jesty  (8.36> 

general 
(9  &  10  Vict 

nor  less  than  3  calendar  months 

(a.  35  of  39  Gea  3,  c.  79). 

&  33,  a.  1> 

1  )      Onoath, 

One 

Not  exceeding  £20,  nor  less  than 

Yes 

One  moiety 

P.  177. 

2  %     and  con- 

(s.4). 

£5(8. 3) ;  levied  by  distress(s.  8); 

(8.10, 

to  inf.  and 

viction 

in  default,  imprisonment  for  3  ca- 

Note 

the  other 

within  20 

lendar  months,  unless  sooner  paid 

185). 

moiety  to 

days  (a.  4). 

(8.  10). 

poor  of 

parish 

(8.8). 

parte  John  Hill  (3  C.  &  P.  225).  The  statutes  5  &6  Will.  4,  c.  50,  s.  75,  and  6  &  7  Vict. 
c  30,  would  not  extend  to  a  bull,  ox,  cow,  heifer,  steer,  calf,  mule  or  goat  (see  7  J.  P.  541). 
The  word  "  cow"  is  in  the  poundbreach  clause  of  the  Turnpike  Act,  3  Geo.  4,  c.  126,  s.  123, 
but  the  word  "  sheep"  is  omitted. 

(184)  Jj^teall  To  the  general  quarter  sessions  to  be  holden  next  after  the  expiration  of 
twenty  days  from  conviction,  first  giving  six  days  notice  of  such  appeal  to  the  person  or 
persona  prosecuting  for  the  penalty  or  penalties  (51  Geo.  3,  c.  65,  s.  4). 

(185)  jfppeal.'i  To  the  next  general  quarter  sessions,  giving;  notice  thereof  to  the  informer 
not  less  than  eight  days  before  the  trial  of  appeal,  and  entermff  into  a  recognizance  before 
fwme  justice  or  justices,  with  two  sufficient  sureties,  conditioned  to  try,  &c. 
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Summary  Convictiont. 


[part  l 


Offbnces  within  the  11  &  12  Vict.  c.  43. 


RAILWAYS. 

I.  Offences  bt  Servants  of  Railway  Companies. 
II.  Offences  by  Companies. 
IIL  Offences  by  other  Persons. 

I.  Offences  by  Servants  of  Railway  Companies. 

1.  MUconducLl  Any  engine  driver,  guard,  porter  or  other  servant,  in 

the  employment  of  any  railway  company,  found  drunk  whilst  em- 
ployed upon  the  railway  {Notea  186  and  187), 
or 

2.  Committing  any  offence  against  any  of  the  bye-lawB,  rules  or  regula- 

tions  of  such  company, 
or 
8.  Wilfully,  maliciously,  or  negligently  doing, 

or 
4u  Omitting  to  do, 

anv  act  whereby  the  life  or  limb  of  any  person  passing  along  or 
bemg  upon  the  railway  belonging  to  such  company,  or  the  works 
thereof,  shall  be  or  might  be  injured  or  endangered,  or  whereby 
the  passage  of  any  of  the  engines,  carriages  or  trains  shall  be  or 
might  be  obstructed  or  impeded, 
or 
6.  Any  person  counselling,  aiding  or  assisting  in  any  such  offence. 

6.  Bookkeeper  refusing  Inspection.']     Bookkeeper  failing  to  permit  any 

shareholder  to  inspect  books  of  accounts,  or  take  copies  or  extracts 
therefrom  during  the  periods  aforesaid  (i.e.  if  no  period  prescribed, 
one  fortnight  before  and  one  calendar  month  after  every  ordinary 
meeting,  s.  117). 

11.  Offences  by  Companies. 

[//  w  thought  sufficient  here  merely  to  refer  to  the  sections  rfthe  acts  creating 

the  offences,] 

7.  As  to  the  conveyance  of  mails  (1  &  2  Vict  c.  98,  s.  12;  10  &  11 

Vict  c  85,  s.  16);  8.  Entering  lands  without  consent  (8  Vict 
c.  18,  s.  89) ;  9.  Obstructing  water  or  gas  supplies  (8  Vict  c.  20, 
s.  23);  10.  Not  restoring  roads  interfered  with  (Id.  s.  57);  or 
11.  Completing  a  substituted  road  (Id.  s.  58);  12.  Not  repairing 
roads  used  by  them  (Id.);  IS.  Not  complying  with  justices'  order 
to  make  fences,  &c.  (Id.  s.  62);  14.  Failing  to  construct  screens 
near  to  a  road  (Id.  s.  64) ;  15.  Not  complying  with  justices'  order 
to  repair  bridges,  fences,  &c.  (Id.  s.  65) ;  16.  Omitting  to  transmit 
copy  of  annual  account  to  overseers  and  clerk  of  peace  (Id.  s.  107) ; 
17.  Not  using  engines  required  (Id.  s.  114);  18.  Constructing 
railway  on  different  guage  tham  allowed  (9  &  10  Vict  c.  57,  s.  6). 


3  &  4  Vict 
c.  97,  s.  13 

{Sou  187). 


8  Vict  c  16, 
s.ll9(A^o<el89). 


(186)  Defimtion  of  "  Railway.**]  Construed  to  extend  to  all  railways  constructed  under 
the  powers  of  any  act  of  parliament,  and  intended  for  the  conveyance  of  passengers  in  or 
upon  carriages  drawn  or  impelled  by  the  power  of  steam  or  by  any  other  mechanical  power. 
(3  &  4  Vict  c.  97,  8.  21.) 

(187)  Amendment  of  Act.]  Tliis  provision  has  been  amended  by  the  6  &  6  Vict,  c  55, 
s.  17,  and  extended  to  "  any  engine  driver,  waggon  driver,  guard,  porter,  servant,  or  other 
person  employed  by  the  said  or  any  other  railway  company,  or  by  any  other  company  or  person, 
in  conducting  traffic  upon  the  railway  belonging  to  the  said  company,  or  in  repairing  and  siam- 
taining  the  works  cfthe  said  railway.** 

(188)  Apprehension  <f  Offenders  without  Warrant.]  The  same  section  (13)  au&orizes  any 
officer  or  agent  of  a  railway  company,  or  any  special  constable  duly  appointed,  and  all  such 
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Tim«  of  IftTiDff 

InfomatidD, 

Ac. 


VamScr 

and  vlut 

Jasticea  to 

coovict. 


1! 


See  Note 
188. 


One. 


6      Within 
6[caL(8  3)] 
months 
(s.  153). 


Two 
(■.  H7). 


•Dd 

Medo  of  cDforcing . 


At  discretion  of  justice,  either  im- 
prisonment, with  or  without  hard 
labour,  for  not  exceeding  2  ca 
lendar  months ; 

Or  forfeit  not  exceeding  £10;  and 
in  default  of  payment,  imprison- 
ment, with  or  without  hard  la- 
bour, for  not  exceeding  2  calendar 
months,  unless  sooner  paid  (s.  13). 

[Meu.  J^  justice  may  commit  the 
liffendtT  far  trial  at  the  quarter 
testiam  (s.  14).] 


Not  exceeding  £5  (s.  119),  levied 
by  distress  (ss.  148,  150) ;  in  de 
fault,  commitment  to  gaol  for  not 
exceeding  3  [cal.  (s.  3)]  months 
unless  sooner  paid  (s.  149). 


If  Ap. 

peal,  and 
Time, 


No. 


Her  Ma- 

jesty(8.]3). 


Yes 

(s.  159, 

Note 

190). 


PcDaltT,  8u. 
to  whom 
payable. 


[Mem.  As  to  the  penalties  for  these 
offences  and  the  mode  (f  proceeding 

for  recovering  them^  the  reader  is 
rrferred  to  the  acts  themselves ;  only 
a  few  rf  them  are  cognizable  b^ore 

jastices,  the  others  being  recover- 
able by  action.'] 


To  share- 
holder 
asking  in- 
spection, 
&c.  (8.119). 


Pace.  dtc. 

of 
Fomoliat. 


Nos. 
2—5, 


17^,^1 


178. 


persons  as  they  may  call  to  their  assistance,  to  seize  and  detain  the  engine  driver,  &'c. 
committing  any  of  these  offences,  and  take  him  before  a  justice  of  the  peace  for  the  place 
where  the  offence  committed  without  any  other  warrant  or  authority,  and  the  justice  is  also 
authorizied  to  take  cognizance  of  the  offence  upon  complaint  upon  oath,  without  informa- 
tion in  writing,  and  to  act  summarily ;  or  by  sect  14  the  justice,  if  he  shall  think  fit,  may 
commit  the  person  charged  for  trial  at  the  quarter  sessions. 

(189)  Witnesses.']  By  section  155  a  penalty  of  not  exceeding  £5  is  imposed  on  a  witness 
revising  to  appear  to  summons  or  to  be  examined.  See  sect  7  of  1 1  &  12  Vict  c.  43, 
ante,  p.  71. 

(190)  Appeal]  If  any  party  shall  feel  aggrieved  by  any  determination  or  abjudication  of 
any  justice  with  respect  to  any  penalty  or  forfeiture  under  the  provisions  of  this  or  the 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


RAILWAYS--eoiKt»iitfd: 

III.  Ofpences  by  other  Persons  (Note  191). 

19.  Obstructing  Inspectors.']  Any  person  wilfully  obstructing  any  inspector 
of  railways  in  the  execution  of  his  duty. 


20.  Obstructing  Officers.]    Any  person  wilfully  obstracting  or  impeding 

any  officer  or  agent  of  any  railway  company  in  the  execution  of 

his  duty  upon  any  railway,  or  upon  or  m  any  of  the  stations,  or 

other  works  or  premises  connected  therewith, 

or 

21.  Wilfully  trespassing  upon  any  railway,  or  any  of  the  stations  or  other 

works  or  premises  connected  therewith,  and  refusing  to  quit  the 
same  upon  request  to  him  made  by  any  officer  or  agent  of  the 
company, 

or 

22.  Others  aiding  or  assisting  therein. 

23.  fr^furing  Boards  of  By e- Laws.]  Any  person  pulling  down, 

or 

24.  Injuring, 

any  board  put  up  or  affixed  as  required  by  this  or  the  special 
act,  or  any  act  incorporated  therewith,  for  the  purpose  of  pub- 
lishing any  bye-law  or  penalty, 
or 

25.  Obliterating  any  of  the  letters  or  fig^es  thereon. 

26.  Jurors.]   Any  perron  summoned  and  returned  upon  any  jury  under 

this  or  the  special  act,  whether  common  or  special,  not  appearing, 
or 

27.  If  appearing,  refusing  to  make  oath, 

or 

28.  In  any  other  manner  unlawfully  neglecting  his  duty. 


29. 


30. 


Witnesses.]  Any  person  duly  summoned  to  give  evidence  upon  any 
such  inquiry,  to  whom  tender  of  reasonable  expenses  made,  failing 
to  appear, 

or 

Any  person,  whether  summoned  or  not,  appearing  as  a  witness 
refusing  to  be  examined  on  oath.     . 


Sutatc. 


3  &  4  Vict 
c  97,  s.  6. 


Id.  s.  16w 


8  Vict  c.  16, 

S.146 

{Note  189, 

ante,  p.  287). 


8  Vict  c.  18. 

S.44 
(Note  194). 


Id.  s.  45. 


special  act,  or  any  act  incorporated  therewith,  such  party  may  appeal  to  the  general  quarter 
sessions  for  the  county  or  place  in  which  the  cause  of  appeal  uiall  have  arisen ;   but  no 
such  appeal  shall  be  entertained  unless  it  be  made  within  four  months  after  the  making  of 
such  determination  or  abjudication,  nor  unless  ten  days'  notice  in  writing  of  such  appeal, 
stating  the  nature  and  srounds  thereof,  be  given  to  the  party  against  whom  the  appeal 
shall  be  brought,  nor  unless  the  appellant  forthwith  after  such  notice  enter  into  recogni- 
zances, with  two  sufficient  sureties,  before  a  justice,  conditioned  duly  to  prosecute  such 
"teal  and  to  abide  the  order  of  the  court  thereon. 
11)  Publication  qf  Penalties  and  Bye-laws.]    By  sect  145  of  the  8  Vict  c.  16,  and  sect 
f  the  8  Vict  c.  20,  short  particulars  of  offences  for  which  any  penalty  is  imposed  by 
acts  or  the  special  act,  or  any  act  incorporated  therewith,  or  by  any  bye -law  of  com- 
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Ttmm  of  Uriof 
InfoiBotioo, 

Number 

•Dd  what 

Jnsticctto 

coo  vice. 

Ptnalty.  &c. 

and 

M  od«  of  eoforcing. 

If  Ap. 

peal,  and 

Tima, 

dec. 

Paaalty.  dec. 
to  whon 
pajabla. 

Fonnalb  t. 

19      Within 

One. 

Not  exceeding  iSlO ;  in  default  of 

No. 

Treasurer 

No.  7, 

6caL  m. 

payment,  impr.  for  not  exceeding 

of  county. 

p.  178. 

(ll&12Vict 

3  ad.  montha  unlesa  looner  paid 

&c,  not  be- 

c43,s.ll). 

(8.6). 

ing  applied 

by  the  act 

(see  ante, 

p.  121). 

20  1   On  oath, 
22  (and  within 

Id. 

Not  exceeding  £5,  and  in  default 
of  payment,  impriaonment  for  not 
exceeding  2  calendar  montha  un- 

No. 

Id. 

Noa. 

8—10, 

6caL  m. 

p.  178. 

U&  12  Vict 

lesa  sooner  paid  (s.  16)^ 

c.43,&ll, 

NoU  I92y 

23)    Within  6 

Two 

Not  exceeding  £5,  and  expenses 

Yes 

Not  more 

No.  12, 

25  S  [caL,  8.  3] 

(a.  147). 

attending  restoration  of  board  (s. 

(s.159. 

than  half  to 

p.  178. 

m.  (a.  153, 

146),  levied  by  distress  (s.  148); 

Note 

informer, 

Note  193). 

if  distress  insufficient,  imprison- 

190, 

and  re- 

ment for   not  exceeding  3  [cal. 

ante. 

mainder  to 

s.  3]  months  unless  sooner  paid 

p.287> 

overseen 

• 

(s.  149). 

of  poor 
(s.  152). 

26)   Within  6 

Two 

Not  exceeding  £10  (s.  44),  levied 
by  distress  (s.  137);  no  proceed- 
ing pointed  out  in  default  of  dis- 

Yes 

To  be 

•  • 

28  S  [caL,  a.  3] 

(a.  13). 

(8.  146, 

applied  in 

m.(8.142). 

Note 

satisfaction 

tress,  consequently  the  11  &  12 

195). 

of  the  costs 

Vict  c43,  S.22,  may  be  adopted, 

of  the  in- 

e. g.  imprisonment  for  not  exceed- 

quiry (s.44). 

ing  3   calendar   months    unless 

sooner  paid. 

29  )       Id. 

Id. 

Not  exceeding  £10  (s.  45) ;  reco- 
vered as  Offences  26  to  28,  supra. 

Id. 

To  the  party 

•  ■ 

30  S 

aggrieved 

(s.  45). 

pany,  afiecting  other  persons  than  shareholders,  officers  or  servants  of  the  company,  must 
be  published  and  kept  published  on  a  board  and  hung  up  on  the  company's  premises,. 
before  any  such  penalty  can  be  recovered.  By  sect  1  of  the  8  Vict  c.  20,  it  is  onlv  to  apply 
"  to  every  railway  which  shall  by  any  act  which  shall' thereqfter  be  passed  be  authorizea  to 
be  constructed,  and  it  shall  be  incorporated  with  such  act'' 

(192)  Apprehension  without  Warrant,]    Offenders  may  be  seized  on  commission  of  the 
offence,  and  taken  before  a  justice  (s.  16).  •  u    n 

(193)  Officers  of  the  company  may  detain  unknown  offenders,  and  convey  them  with  all 
convenient  speed  before  some  justice  (s.  154). 


(194)  Hltnesset.'\  This  is  a  like  clause  as  in  Note  189,  ante,  p.  287 

(195)  Appeal.]  This  is  a  like  clause  as  Note  190,  ante,  p.  287. 


U 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  k.  12  Vict.  c.  43. 


RAILWAYS— con/inveii. 

III.  Offences  by  other  persons — conHnueeL 

31.  Obitructing  Cmutructum  ^]     Any  person  wilfully  obstructing  any 

person,  acting  under  tibe  authoritjr  of  die  company  in  the  lawful 
exercise  of  their  power  in  setting  out  the  line  of  the  railway, 

or 

32.  Pulling  up  or  removing  any  poles  or  stakes  driven  into  the  ground 

for  the  purpose  of  so  setting  out  the  line, 

or 

33.  De&dng  or  destroying  any  marks  made  for  the  same  purpose. 

34k  Not  fastening  0<Ue».'\  Any  person  omitting  to  shut  and  fasten  any 
gate  set  up  at  either  side  of  railway  for  the  accommodation  of  the 
owners  or  occupiers  of  the  adjoining  lands,  as  soon  as  he  and 
the  cairiage,  cattle  or  other  animals  under  his  care,  have  passed 
through  the  same. 

35.  Minet."]  Any  owner,  lessee  or  occupier  of  any  mine,  refusing  to  allow 

any  person,  appointed  by  the  company  for  that  purpose,  to  enter 
into  and  inspect  any  mine  or  works  (see  s.  83). 

36.  ToU  Boardt  w  MUettonet,']  Any  person  wilfully  pulling  down, 

37.  De&cing, 

or 

38.  Destro}ring, 

any  board  of  tolls  or  milestones  (see  ss.  93,  94). 


39.  Refitting  to  prodvce  Waiff  BiUt,  4*^.]  Any  person,  being  the  owner  or 

having  the  care  of  any  carriage  or  goods  passing  or  being  upon 

the  raUway,  failing  to  give  account  in  writing  to  collector  of  tolls 

of  the  number  and  quantity  of  goods,  &c. 

or 

40.  To  produce  his  way  bill  or  bill  of  lading  to  collector,  &c. 

or 

41.  Giving  a  fidse  account, 

or 

42.  Unloading  or  taking  off  any  part  of  his  lading  or  goods  at  any  other 

place  wan  mentioned  in  account,  with  intent  to  avoid  pajrment  of 
tolls. 

43.  Pastengeri  practiting  Frauds.']  Any  person  travelling, 

or 

44.  Attempting  to  travel, 

in  any  carnage  of  the  company,  or  of  any  other  company  or 

party  using  the  railway,  without  having  previously  paid  his  fare 

and  with  intent  to  avoid  payment  thereof, 

or 


SUtotft. 


8  Vict  c.  20, 

S.24 
(Kots  196). 


Ids.  75. 


Id.  s.  84. 


Id.  8.  95. 


Id.  s.  99. 


Id.  8.  103. 


ri96^  Witnesses.']  This  is  like  a  clause  as  in  Note  189,  ante  p.  287. 

(197)  Detention  qf  Offenders.]  By  sect  104  persons  discoverea  either  in  or  af^  practising 
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TlnM  of  Is^iiif 

InXormtioa, 

he. 


31  I  Within  6 
38  i  [cal.,  8.  8] 
m.  (&  151, 
Note  193, 
ante,  p.  289). 


34 


Id. 


35 


861 
88$ 


Id. 


Id. 


Niiinber 

and  whftt 

Josticcsto 

ecnrict. 


Two 

(s.146). 


Id. 


39| 
42) 


Id. 


48  )      Id. 

^S(Noiem). 


Id. 


Id. 


Id. 


Id. 


•Dd 

Mod*  of  tnforcinff . 


IfAp. 
dec. 


Not  exceeding  £5  (w.  24>  lened  by 
diitreii  (i.  146) ;  if  dietrea  in- 
miAcient,  imprisonment  for  not 
exceeding  8  [caL,  a.  8]  m.,  unleu 
sooner  paid  (s.  147). 


Pcaalty.  dto, 
to  whom 

payabit. 


Yes 

(8. 157, 

No(9 

195, 

ante, 

p.  289). 


Not  exceeding  441^  (s.  75),  recover- 
able as  Offences  81  to  88,  above. 


Not  exceeding  £20  (s.  84),  recover- 
able as  Omnces  81  to  98,  above. 


Not  exceeding  £5(9. 95),  and  make 
good  the  £uDage  done  (a  152) ; 
recoverable  as  Offences  81  to  88, 
above. 


Not  exceeding  £10  for  every  ton  of 
goods,  or  for  any  parcel  not  ex- 
ceeding 1  cwt,  and  bo  in  propor- 
tion for  any  less  quantity  of  goods 
than  1  ton,  or  for  any  parcel  ex- 
ceeding 1  cwt  which  shall  be 
upon  such  carriage  (s.  99),  re- 
coverable as  Offences  81  to  88, 
above. 


Not  exceeding  40«.  (s.  108),  levied 
by  distress  (s.  146);  if  distress 
insufficient,  imprisonment  for  not 
exceeding  8  [cal.  s.  8]  months, 
unless  sooner  paid  (s.  147). 


Id. 


Id. 


Id. 


Id. 


Id. 


Not 

than  half  to 

innvmer, 

and  re* 

mainder  to 

overseers 

(s.  150). 


Id. 


The  com- 
pany (s.  84). 


Pen.  not 

more  than 

half  to  in£ 

and  rem.  to 

overseers 

(s.  150), 

damage  to 

tzeas.  of  CO. 

8rc.  (see 
ante,p.l21). 

The  com- 
pany (s.  99). 


Id.  8.  103. 


Pafo.  ice, 

of 
FormnlitC. 


No.  IS, 

pp. 
178, 179. 


•  • 


Na  14, 
p.  179. 


these  frauds,  may  be  detained  by  any  officer  or  servant  of  the  company,  and  taken  before  a 
justice. 

v2 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 

RAILWAYS— con/mMdl 

III.  Offences  bt  other  Persons — continuetL 

45.  Any  persoii,  having  paid  his  fiure  for  a  certain  distance,  knowingly 

and  wilfiilly  proceeding  in  any  such  carriage  beyond  such  distance 
without  previously  paying  the  additional  fare  for  the  additional 
distance,  and  with  intent  to  avoid  payment  thereof, 

or 

46.  Any  person  knowingly  and  wilfully  refusing  or  neglecting,  on  arriving 

at  the  point  to  which  he  has  paid  his  fare,  to  quit  such  carriage. 

47.  Sending  dangerous  Ooods,']  Any  person  sending  by  the  railway  any 

aquafortis,  oil  of  vitrio],  gunpowder,  lucifer  matches,  or  any  other 
goods  which  in  the  judgment  of  the  company  may  be  of  a  dan- 
gerous nature,  without  distinctly  marking  their  nature  on  the 
outside  of  the  package  containing  the  same,  or  otherwise  giving 
notice  in  writing  to  the  bookkeeper  or  other  servant  of  the  com- 
pany with  whom  the  same  are  left  at  the  time  of  so  sending. 

48.  Offending  against  Bye- laws.']  Any  person  offending  against  any  bye- 

law  made  by  the  company  (seess.  109, 110,  111,  143,  and  Note  191, 
ante,  p.  288). 


49.  Using  Engines  withotU  JpprovaL']  Any  person,  whether  the  owner  or 

other  person,  having  the  care  thereof,  bringing  or  using  upon  the 
railway  any  locomotive  or  other  engine,  or  any  moving  power, 
without  certificate  of  approval  of  company  (see  s.  115), 

or 

50.  After  notice  by  company  to  remove  any  such  engine  from  the  railway, 

not  forthwith  removing  same, 

or 

51.  After  notice  by  company  not  to  use  any  such  engine  on  the  railway 

using  same  without  first  repairing  and  obtaining  certificate  of 
approval  from  company. 

52.  Using  Carriages  contrary  to  Regulations.']    Any  carriage  not  being  of 

such  construction  or  in  such  condition  as  the  r^idations  of  the 
company  for  the  time  being  require,  being  made  to  pass  or  be 
upon  any  part  of  the  railway  (except  as  aforesaid,  see  s.  1 17). 

53.  Injuring  Boards  i^  Bye-laws,  or  Penalties."]  Any  person  pulling  down, 

or 

54.  Injuring, 

any  board  set  up  or  affixed  as  required  by  this  or  the  special 
act  for  the  purpose  of  publishing  any  bye-law  or  penalty, 
or 

55.  Obliterating  any  of  the  letters  or  figures  thereon. 

[  Fide  Note  191,  ante,  p.  288,  as  to  the  publicaiion  qf  bye-laws.] 


Scttttte. 


8  Vict  c.  20, 

8. 103  (NoU 

196,  ante, 

p.  290). 


Id.  s.  105. 


Id.  s.  109. 


Id.  s.  116. 


Id.  s.  119. 


Id.  s.  144. 
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RAILWAYS. 


28S 


TioM  of  luriBt 

InformauoD, 

dee. 


and  what 

JnsticMto 

convict. 


45  I  Within  6 

46  S  [caL  8.  8] 

m.(s.  151, 

Nate  197, 

ante,  p.  290). 


Two 

(8.  145). 


47         Id. 
(Notel9S, 
ante,  p.  289). 


48 


Id 


49) 
5M 


Id. 


52 


Id. 


53 
55 


t 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Pennlty.dEe. 

and 

Hodo  of  enforcing. 


Not  exceeding  40«.  (s.  103),  with 
cosU,  levied  by  distress  (s.  146) ; 
if  distress  insufficient,  imprison- 
ment for  not  exceeding  8  [cal. 
s.  3]  months,  unless  sooner  paid 
(s.  147). 


£20  (s.  185),   recoverable 
fences  45,  46,  above. 


Of. 


Not  exceeding  £6  (s.  109),  recover- 
able as  Offences  45,  46,  above. 


Not  exc.  £20  (s.  116^,  recoverable 
bv  distress  (s.  146);  if  insuffi- 
cient, imprisonment  for  not  exc 
8  [cal.  s.  8]  months,  unless  sooner 
paid  (s.  147). 


If  Ap. 

ponl.and 

Time, 

&c. 


Yes 

(8. 157, 

NoU 

195, 

ante,  p. 
289). 


Id. 


Id. 


Id. 


Owner  of  carriage,  or  any  person 
having  for  the  time  being  the 
chaive  thereof,  to  forfeit  not  ex- 
ceeding iSlO  (s.  119) ;  recover- 
able as  Offences  49—51,  above. 

Not  exceeding  £5,  and  to  defray 
expenses  attending  restoration  of 
board  (s.  144);  recoverable  as 
Offences  49-»51,  above. 


Id. 


Id. 


Penalty,  dtc. 
to  wnon 
payable. 


The  com- 
pany (s. 
103). 


Id.  (s.  105). 


Not  exc. 
half  to  inf. 
and  rem.  to 

overs,  (s. 
150). 

The  com- 
pany (s. 
116). 


Id.  (s.  119). 


Pen.  not 

more  than 

half  to  in£ 

and  rem.  to 

overs,  of 

poor  (s. 

150);  da« 

mage  to 

treas.  of 

county,  &c. 

(see  ante, 

p.  121). 


Pago.  dec. 

of 
Fonnuliat. 


Nos. 
15,  16, 
p.  179. 


No.  17, 
p.  179. 


No.  18, 
p.  179. 
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Summary  ConvictUmi. 


[part  I. 


Offences  within  the  11  &  12  Vict.  o.  43. 


REGISTERS  OF  BAPTISM,  &c 

1.  Registering  birtfa  after  42  days  otherwise  than  mentioned  in  sections 
20  and  22. 


2.  Registering  birth  after  6  months. 

8.  Btnying  without  certificate  of  registry. 

4.  Not  duly  registering,  or  losing,  or  injuring  the  register. 

SEAMEN  (Note  199). 

1.  Master  carrying  out  to  sea  any  seaman  (apprentices  excepted),  with- 

out first  entering  into  agreement. 

[Mem.  The  statute  IS  Sf  14  Fict,  c.  93  {eaUed  "  The  Mereantile 
Marine  Jet,  1850"),  for  improving  the  condition  qf  maetert,  mate* 
and  teamen,  and  maintaining  dUc^ine  in  the  merchant  eerviee. 
impoeet  pemUtiee  for  a  variety  <f  other  offence*  than  under  thi* 
title.  Vide  **,  23,  31,  40,  55,  67,  69,  70,  78,  84,  93,  101,  106, 
123,  which  are  likewiee  recovered  hrfore  jtutice*  {**,  107,  109, 
111,  114);  and  tee  alto  the  Amendment  Jet,  1851  (14  ^  15  Fiet, 
e.  96).-] 

2.  Master  neglecting  to  cause  agreement  to  be  read  over  and  explained 

to  seaman. 

8.  Master  neglecting  to  deposit  agreement  or  copy  with  collector  or 
comptroller  of  customs. 

4.  Wilfully  depositing  a  false  copy. 

5.  Seaman,  either  before  commencement  or  during  the  progress  of  any 

voyage,  at  any  time  neglecting  or  refusing  to  join  the  ship  engaged 
to  serve  in, 

or 

6.  Refusing  to  proceed  to  sea  in  her, 

or 

7.  Absenting  himself  thereirom  without  leave,  or  deserting. 


6  &  7  WilL  4, 
c.  86,  s.  22. 


Id.s.23. 
Id.  8.  27. 

Id.  s.  42. 


7  &  8  Vict 
C.112,  S.4. 


Id. 

Id. 

Id. 
Id.s.6. 


(198)  Appeak"]  If  the  sum  adjudged  to  be  paid  exceed  £5,  to  the  next  general  quarter 
sessions  holden  not  sooner  than  twelve  days  after  the  conviction,  giving  written  notice 
thereof,  and  of  the  cause  and  matter  thereof,  within  three  days  after  conviction  and  seven 
clear  days  at  least  before  the  sessions,  and  entering  into  a  recognizance  with  two  sureties  to 
appear  at  sessions,  &c. 

(199)  What  Seanuai]  These  ofiences  relate  to  seamen  on  board  British  ships  proceeding 
beyond  seas,  or  of  eighty  tons  or  upwards  engaged  in  the  fisheries  or  coasting  trade  or 
otherwise.  The  stat  7  &  8  Vict  c.  112,  is  the  "General  Merchant's  Seamen's  Act," 
and  the  8  &  9  Vict  c  116,  the  "  Seamen's  Protection  Act" 

(200)  Time  f(f  Protecvtion.']  Proceedings  to  be  commenced  within  two  years  if  the  offence 
be  conmiitted  nt  or  beyond  Cape  Horn  or  the  Cape  of  Good  Hope,  or  within  one  year  if 
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is4!& 

NanlMr 
■ad  what 

Peaalty^  &e. 

ifAp- 
petl.and 

PtBslCv,  fte. 

MwbOB 

'^*" 

Ace 

coflTiet. 

Mod*  of  tnforciaff. 

dec. 

p«y«blt. 

Foravlifl. 

I      WidiiD 

Two. 

Not  ezc.  £50  (s.  22);  if  not  paid 

Yes 

One  moiety 

•  • 

fioLiD. 

forthwith,  levied  by  diatrew,  and 

(fc46, 

to  in£  and 

(11  &  12  Vict 

for  want  of  distreaa,  impr.  for  not 

Note 

the  other  to 

c.«,t.ll). 

more  than  1  cal.  m.,  unleaa  sooner 
paid  (a.  45). 

198). 

Reg.  Gen. 
for  H.  M. 

(a.  45). 

2        Id. 

Id. 

TheUke. 

Id. 

Id. 

•  • 

3        Id. 

Id. 

Not  exceeding  £10  (s.  27);  reco- 
verabie  aa  Offence  1,  supra. 

Id. 

Id. 

•  • 

4        Id. 

Id. 

Not  exceeding  £50  (a.  42);   reco- 
verable aa  Offence  1,  aupra. 

Id. 

Id. 

•  • 

1       Vide 

One, 

£10  for  every  seaman  (a.  4);  may 

No. 

See 

No.  1, 

Note  200, 

where  or 

be  miti^ted  to  not  less  than  one- 
third  ;  if  not  paid  with  costs,  im- 

Note 201. 

p.  179. 

near  to 

place 

prisonment,  with  or  without  hard 
labour,  for  not  more  than  6  caL 

where 

offence 

months,  unless  sooner  paid  (a  62X 

com- 

mitted 

[Mem.  Any  party  to  the  proceeding 

or  offen- 

may give  evidence  (13  4*  14  Fict, 

der  be. 

c.  93,  #.110).] 

2         Id. 

Id. 

£5 ;  mitigation  and  recovery  aa  Of- 
fence 1,  above. 

No. 

Id. 

•  • 

3         Id. 

Id. 

£10;    mitigation  and  recovery  aa 
Offence  1,  above. 

Na 

Id. 

•  • 

4         Id. 

Id. 

£20.             The  like. 

No. 

Id. 

•  • 

51    On  oath; 
7 1      and  see 

One, 

Impr.  with  or  without  hard  labour 

No. 

•  a 

•  • 

near 

for  not  more  than  80  daya,  or  at 

Note  202. 

place 

where 

ship 

happen 

to  be. 

request  of  master,  &c.  may  cause 
seaman  to  be  conveyed  on  board 
ahip,  and  award  costs  not  exceed- 
ing 40«.  to  master,  &c.  to  be  de- 

ducted from  wages. 

committed  on  the  European  aide  thereof,  or  within  two  calendar  months  after  the  return  of 
the  offender  or  complainant  to  the  United  Kingdom  (a.  62). 

(201)  Application  <if  Penalties.]  Half  to  informer,  and  the  remainder  to  the  Seamen'a 
Hospital  Society  (s.  62).  The  penalties  are  within  the  proviso  of  the  5  &  6  Will.  4,  c.  76, 
a.  126,  which  disentitles  certain  boroughs  to  penalties  recovered  under  acts  relating  to  *'  trade 
or  navigation."  {Seamen's  Hospital  Society  v.  Mayor ,  Sfc.  qf  Liverpool,  18  Law  J.  Rejp.  (N.  S.) 
Exch.  371).  By  s.  31  of  the  Mercantile  Marine  Amendment  Act,  1851,  14  &  15  Met.  c.  96, 
the  clerk  to  the  justices  receiving  any  penalty  under  that  act,  7  &  8  Vict  c  112 ;  8  8t9 
Vict,  c.116,  orlS&14  Vict  c  93,  are  to  give  accounts  thereof  to  the  Board  of  Trade  in 
such  fonn  aa  the  aaid  board  maydirect 

(202)  It^ormatUm  by  whom,]  The  maater,  mate  or  owner  must  lay  the  information. 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


SEAMEN— continued. 

8.  Any  person  harbouring  or  secreting  a  seaman  or  apprenticei  who  shall 

have  deserted  from  his  ship,  knowing  or  having  reason  to  believe 
him  to  be  a  deserter.  [See  also  14  &  15  Vict.  c.  96,  and  as  to 
deserters  from  foreign  ships,  see  15  VicL  c.  26,  s.  8.] 

9.  Detaining  seamen's  effects  for  pretended  debt 

10.  Master  not  giving  to  seamen  certificate  of  service  and  discharge. 

[^«  to  assaults  on  hoard  a  ship,  see  Offence  6,  title  **  Assault,** 
ante,  p.  142.] 

11.  Person  not  duly  licensed  [by  Privy  Council  for  Trades],  or  not  being 

the  owner,  or  in  chaise  of  a  merchant  ship,  hiring,  engaging,  sup- 
plying, or  providing  a  seaman  to  be  entered  on  board  any  mer- 
chant ship ; 

12.  And  any  person,  whether  licensed  or  not,  other  than  the  owner,  &c. 

demanding  or  obtaining  the  register  ticket  of  any  seaman  for  the 
purpose  or  under  the  pretence  of  engaging  him  on  board  of  any 
merchant  ship. 

13.  Owner,  or  person  in  charge  of  ship,  knowingly  receiving  or  accepting 

seaman  nired  contrary  to  act 

14.  Any  licensed  person  knowingly  employing  any  unlicensed  person  for 

engaging  seamen. 

15.  Any  person  demanding  or  receiving  from  seaman,  or  any  person 

other  than  the  owner,  &c.  of  ship,  any  remuneration  for  hiring 
seamen. 

16.  Any  person  (not  in  her  Majesty's  service)  going  or  being  on  board 

without  permission  before  ship's  actual  arrival  in  dock,  &c. 

17.  Soliciting  sailors  to  become  lodgers  in  houses  of  unlicensed  persons, 

or 

18.  Removing  sailor's  effects  from  on  board. 

19.  Receiving  remuneration  for  board  of  sailors  for  longer  period  than 

is  due, 

or 

20.  Neglecting  to  return  monies  or  effects  belonging  to  seamen. 

SEDITIOUS  MEETINGS. 

1.  Every  person  who  shall  become  a  member  of  any  such  society  [i.  e 

whereof  the  members  shall,  according  to  the  rules,  be  required  to 
take  oath  to  commit  treason  or  capital  felony,  or  to  engage  in  any 
mutinous  or  seditious  purposes,  52  Geo.  S,  c.  104,  s.  1 ;  37  Gea  3, 
c.  123,  8.  1 ;  57  Geo.  3,  c.  19,  s.  25], 
or 

2.  Who  shall  directly  or  indirecdy  maintain  a  correspondence  or  inter- 

course with  any  such  society,  &c., 
or 

8.  Who  shall,  by  contribution  of  money  or  otherwise,  aid,  abet  or  support 
such  society,  or  any  members  or  officers  thereof,  as  such. 

[See  B.  15  as  to  opening  places  for  lectures,  &c  without  being 
licensed,  and  si.  17»  19,  as  to  refusing  admittance  to  magis- 
trates.] 


Sutnte. 


7  &  8  Vict 
c.  112,  s.  10. 


Id. 
Id.  8.  18. 


8  &  9  Vict 
c  116,8.  3. 


Id. 

8.4. 

Id. 

8.6. 

Id. 

8.8. 

Id. 

8.9. 

Id. 

8.ia 

Id.  &  11. 


89  Gea  8, 
c.  79,  8.  2. 
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Tivi«oflniBf 

lafonnauon, 

Abc. 

Nambw 

and  what 

Justices  to 

convict. 

Pcnnltr,  Ace. 

•nd 

Mod*  of  eoforclnff. 

U  Ap. 

p«a],«nd 

Time. 

dec. 

Penalty,  dec 
to  whom 
payable. 

Paffe.dte. 

of 
ForaiUUt. 

8         Vide 

One 

• 

For  every  seaman  forfeit  £10(s.  10) ; 

No. 

Note  201, 

•  • 

NoU  200, 

(as  Of. 

mitigation  and  recovery  as  Of- 

ante, p.  295. 

ante,  p.  294. 

fence  3> 

fence  1,  ante,  p.  295. 

9          Id. 

Id. 

Not  exc.  £10.    The  like. 

Na 

Id. 

•  ■ 

10         Id. 

Id. 

£S,                    The  like. 

No. 

Id. 

•  • 

11  I    Within 

Two, 

For  ever^  seaman,  ticket,  &c.  not 

Na 

Id. 

• . 

12  i    6  caL  m. 

where 

exceedmg  £20  (s.  5) ;  in  default 

(ll&12Vict. 

offence 

of  payment,  imprisonment  with 
or  without  hard  labour  for  not 

0.43,  B.  11). 

com- 

mitted ; 

exceeding  6  calendar  months,  un- 

or where 

less  sooner  paid  (s.  12). 

offender 

shall  be 

(8.  12). 

13         Id. 

Id. 

The  like  (s.  5). 

Na 

Id. 

■  • 

14         Id. 

Id. 

Not  exc.  £20,  and  in  addition  shall 
forfeit  his  licence  (s.  6) ;  impr.  as 
Offences  11,  12,  above. 

Na 

Id. 

•  • 

15         Id. 

Id. 

Not  exceeding  £5  (s.  8) ;  imprison- 
ment as  Offences  11,  12,  above. 

Na 

Id. 

•  • 

16  Id. ;  may  be 
detained 

Id. 

Not  exceeding  £20  (s.  9) ;  imprison- 
ment as  Offences  11,  12,  above. 

Na 

Id. 

• . 

(•.9). 

17  )    Within 

Id. 

£5  (s.  10);  imprisonment  aa  Of- 

Na 

Id. 

•  • 

18  i    6  cal.  m. 

fences  11,  12,  above. 

(11  &  12  Vict 

c43,  s.  11). 

19  I      Id. 

20  ) 

Id. 

Not  exceeding  £10  over  value  of 

Na 

Id.; 

•  • 

effects  (s.  11);  imprisonment  as 

k 

and  value  to 

Offences  11,  12,  above. 

seaman. 

1  I      Within 
ZS^  caL  m. 

One 

Deemed  gfuilty  of  an  unlawful  com- 

Yes 

One  moiety 

P.  180. 

(0.8). 

bination  and  confederacy  (s.  2), 

{NoU 

to  informer. 

(11  &  12  Vict 

summary  or  indictable  (s.  8);  im- 

184, 

and  the 

c.  43,  s.  11), 

prisonment  for  3  calendar  months, 

ante,  p. 

other 

by  attorney 

Off  not  exceeding  £20,  levied  by 

285). 

moiety  to 

or  aolicitor- 

distress,  and  for  want  of  distress. 

her  Ma. 

general 

imprisonment  for  not  exceeding 

jesty 

(9  &  10  Vict 

3  calendar  months  (s.  8) ;  punish- 

(s.36). 

c.  33,  a.  1). 

ment  or  fine  may  be  mitigated  to 
not  leas  than  one-third  (sl  9). 

Summary  Convietions. 


[PABT  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


SHEEP.    (Note  203> 

1.  Bringing,  or  attempting  to  bring,  any  sheep,  lambs,  oxen,  bulls,  cows, 

cuves,  or  other  homed  cattle,  into  any  market,  fair  or  other  open 
or  public  place  where  animals  are  commonly  exposed  for  sale, 
knowing  the  same  to  be  infected  with  or  labouring  under  either 
of  such  disorders  (L  e.  a  contagious  or  infectious  disorder,  known 
or  described  as  the  aheep  pox  or  Tariola  ovina),  or  any  disorder  of 
the  like  nature.    (Note  204). 

2.  Turning  out,  keeping  or  depasturing  any  sheep  or  lamb  so  infected 

in  or  upon  any  forest,  chase,  wood,  moor,  marsh,  heath,  conmion, 
waste  land,  open  field,  road  side,  or  odier  undivided  or  unindosed 
land. 

8.  Publicly  exposing  or  offering  meat  unfit  for  human  food  for  sale. 

l^Same  maif  be  eeized  as  theep,  Sfc    Note  204.] 

4.  Offending  against  the  orders  and  regulations  of  privy  council  made 
under  this  act  (see  s.  5), 


&.  Wilfully  obstructing  or  impeding  any  person  acting  under  the  autho- 
rity of  this  act,  or  of  any  order  or  regulation  of  privy  council, 
or 
6.  Aiding  and  assisting  therein. 


11  &  12  Vict. 

c  107,  8.  1 

(Notes  20S,  205). 


Id.  a.  2. 


Id.  8.  3. 


Id.s.4. 


SHIPS. 

The  statute  and  sections  relative  to  Ships'  Ballast  are  the 


The  like  as  to  Ships'  Passengers 

[See  *'  Passengers  hy  Sea,"  ante,  p.  286.] 


Id.  8.  7. 


54Gea3, 
c.  159,88.11,13. 


4  Geo.  4,  c.  88, 

ss.  1,  3,  4,  5; 

12  &  13  Vict 

C.33. 


(203)  Duratum  rf  Act,"]  These  offences  are  under  the  **  act  to  prevent,  until  the  Ist  of 
September,  1850,  and  to  the  end  of  the  dien  session  of  pariiament,  the  spreading  tii  con- 
tagious or  infectious  disorders  among  sheep,  cattle,  and  other  animals,"  which  act  is  further 
continued  by  15  &  16  Vict  ell,  tifl  the  Ist  September,  1853,  and,  if  pariiament  be  then 
sitting,  then  further  until  the  end  of  the  then  session  of  parliament 

(204)  Seizure  f^ Sheep."]  In  case  any  sheep  or  lambs  so  infected  be  exposed  or  offered  for 
ale,  or  brought  or  attempted  to  be  brought  for  that  purpose,  in  any  market,  8rc.,  any  clerk 

or  inspector,  or  other  officer  of  such  fair  or  market,  or  any  constable  or  policeman,  or  any 
other  person  authorized  by  the  mayor  or  any  two  justices  of  the  peace  having  jurisdiction 
in  the  place,  or  any  person  authorized  or  appointed  by  her  Majesty  in  council,  may  seize 
the  same,  and  report  such  seizure  to  the  mayor  or  any  justice ;  and  such  mayor  or  justioe 
may  either  restore  the  same,  or  cause  the  same,  together  with  any  pens,  hurdles,  troughs, 
litter,  hay,  straw  or  other  articles  likely  to  have  beeen  infected  thereby,  to  be  forthwith  de- 
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S99 


TllD«  of  1 

lafi 
dee. 


In  writinff 

(b.  8),  and 

within  2 

caL  m. 

(*14, 

NoU  206). 


Id. 


N  amber 

and  what 

JasdcMto 

eoDTict. 


Id. 


Id. 


5  {    On  oath, 

6  S  may  be  de- 

tained (s.  7), 

or  within  2 

cal.  in. 

(«.14> 


Two 

(iu8> 


Id. 


Id. 


Id. 


One, 

before 
whom 
taken 
(■.7). 
Two, 
if  not 
de- 
tained 

(8.8). 


PciMky.Ace. 

■DQ 

Mode  or  enforciof . 


If  Ap- 
peal. ADd 
Tfrne. 
dec. 


Not  exceeding  £20  (b.  1),  levied  by 
distress  (s.  9) ;  in  de&ult  of  dis- 
tress, committal  to  gaol,  there  to 
remain  without  bail  for  not  ex- 
ceeding 8  cal.  months,  unless 
sooner  paid  (s.  10). 


Not  exceedii^  £20  (s.  2),  recovered 
as  Offence  1,  supra. 


Not  exceeding  £20  (t.  8),  recovered 
as  Offence  1,  supra. 

Not  exceeding  £20,  or  such  smaller 
sum  as  pnvy  council  shall  by 
order  direct  (s.  4),  recovered  as 
Offence  1,  supra. 

Not  exceeding  £5 ;  in  default  of 
payment,  imprisonment  for  not 
exceeding  2  calendar  months,  un- 
less sooner  paid  (s.  7). 


Yes 

(■.17, 

Note 

207). 


Penalty,  dee. 
to  « Bom 
payable. 


[Mem.  The  ogence*  rrferred  tobffthe 
ttaimU  and  teetiatu  in  the  eeeom 
colunm  qfp,  298,  not  being  vf  fre 
quent  occurrence,  it  is  deemed  un- 
neceuary  to  tet  them  out.'] 


Id. 


One  half  to 
inf.  and  the 
other  half 
to  H.  M.,  to 
be  paid  un- 
der 3  Geo.  4, 
c.  46,  s.  18. 

Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Pagea,dco. 

of 
Formullat. 


Na  1, 
p.  180. 


No.  2, 
p.  180. 


No.  8, 
p.  180. 


Id. 


P.  181. 


P.  181. 


■troyed  or  otherwise  disposed  of  in  such  manner  as  he  shall  deem  proper  (a.  1 ),  or  as  privy 
council  may  by  order  direct  (s.  4). 

(205)  Witnesses,']  Sect  15  imposes  a  penalty  of  not  exceeding  £5  on  a  witness  not 
appearing  to  a  sunmions,  or  refusing  to  be  examined. 

(206)  SummonsJ]  A  summons  must  be  granted.  Service  personal  or  at  abode.  Hearing 
may  be  ex  parte  (s.  8);  this  is  a  statute  passed  since  Jervis's  Act,  c  48,  and  therefore  its 
provisions  must  ffovem  proceedings  under  it 

(207)  JppeaLj  To  the  general  quarter  sessions  for  the  county  or  place  in  which  the  cause 
of  appeal  shall  have  arisen,  but  no  such  appeal  is  to  be  entertained  unless  it  be  made  within 
four  months  next  after  the  making  of  the  abjudication,  nor  unless  ten  days'  notice  in  writing 
of  such  appeal,  stating  the  nature  and  grounds  thereof,  be  given  to  the  party  against  whom 
the  appeal  shall  be  brought,  nor  unless  the  appellant  forthwith  after  such  notice  enter  into 
recognizances,  wiA  two  sufficient  sureties,  before  a  Justice,  to  prosecute  appeal,  &c. 
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Summary  Convictions. 


[part  I. 


Offbkcbs  nnthin  the  11  &  12  Vict.  c.  43. 


SHIPS -coMft'fmedL 

The  like  as  to  Ships*  Pilots 


The  like  as  to  Ship's  Register 

lAt  to  Shipf  jtnckon,  j-c.  «ee  h't  <<  Wreck  and  SaWage,"  post] 

SUNDAY. 

1.  Ttading  on."]  Any  person,  being  of  the  age  of  14  years  or  upwards, 
[tradesman,  artificer,  workman,  labourer,  or  other  penom  whattoever 
{Note  214),]  doin^  or  exercising  any  worldly  labour,  business  or 
work  of  their  ordinary  calling  upon  the  Lord's  day  or  any  part 
thereof,  works  of  necessity  and  charity  only  excepted 


2.  Any  person  whatsoever  publicly  crying,  showing  forth  or  expoang 
to  sale,  any  wares,  merchandize,  fruit,  herbs,  goods  or  chattels 
whatsoever  upon  the  Lord's  day  or  any  part  thereof  {Note  215). 

8.  travelling  on.]  Drover,  horse  courser,  waggoner,  buteher,  higgler, 
their  or  any  of  their  servants,  travelling  or  coming  into  his  or  her 
inn  or  lodging,  upon  the  Lord's  day  or  any  part  thereot 


4w  UnkfufiU  SportM  on.]  There  shall  be  no  concourse  of  people,  out  of 
their  own  parishes,  on  the  Lord's  day,  for  any  sport  or  pastimes, 
or 

6.  Any  bear-baiting,  bull-baiting,  inteiludes,  comomon  plays,  or  other 
unlmrful  exereUes  and  paetimet  used  by  any  persons  within  their 
own  parishes  (Note  216). 


6Geo.4,  cl25; 

and  see 

12  &  13  Vict 

C.88. 


3  &  4  Will.  4, 
c.  55,  s.  27. 


29  Car.  2, 

c.  7,  s.  1 

(Note  218). 


29  Car.  2, 
c  .7,  s.  I. 


Ids.  2. 


1  Car.  1,  c  1. 


(213)  Obtervation.1  An  act,  3  Car.  1,  c.  1,  has  been  stated  to  be  in  force,  imposing  a 
penalty  of  20s.  on  carriers,  and  6s.  Sd.  on  butohers,  for  offences  on  the  Lord's  day,  but  this 
is  not  so:  it  was  **  to  continue  to  the  end  of  the  first  session  of  the  next  parliament,"  and 
was  not  continued. 

(214)  What  Persons  within  Jet.']  These  general  words  are  meant  to  comprise  only  persona 
ejusdem  generis  with  those  previously  mentioned  (Sandiman  v.  Breach,  7  B.  &  C.  96). 

(215)  Exception.]  This  provision  is  not  to  extend  to  the  prohibition  of  dressing  meat  in 
families,  inns,  cookshops  or  victualling  houses,  or  to  selling  milk  before  9  a.m.  or  after  4  p.m. 
(s.  3) ;  see  title  "  Bread  and  FiouTf"  ante,  p.  156 ;  nor  to  the  crying  or  selling  mackarel 
before  or  after  divine  service  (10  &  11  Will.  8,  c.  24,  s.  14);  (see  16  J.  P.  538). 

(216)  What  are  **  unlawful  exercises  and  pastimes."]  The  << other  unlawful  exercises  or 
pastimes"  here  mentioned  must  be  those  which  are  so  by  the  common  law  or  by  some 
statute ;  but  there  are  none  such  that  we  have  been  enabled  to  discover,  especially  since 
the  repeal  of  part  of  the  statute  33  Hen.  8,  c.  9,  s.  16,  by  the  Games  and  Wagers  Act, 
8  &  9  Vict,  c  109,  s.  1 ;  but  do  these  general  words,  following  the  specific  ones  of  bear* 
baiting,  &c.,  mean  anything  f  Vide  Note  214,  above ;  and  see  16  J.  P.  366.  The  stat 
1  Eliz.  c  2,  s.  14,  and  3  Jac.  1,  c.  4,  as  to  the  penalties  for  non-attendance  at  church,  are 
repealed  by  9  &  10  Vict  c.  59,  s.  1. 

(217)  CosU,  haw  recovered.]  In  the  case  otReg.  v.  Barton,  (18  Law  J.  Rep.  (N.  S.)  M.  C. 
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TimcoflaTiiif 

ace 


Within  10 
days  (i.  4). 


Mnrnlwr 

•nd  wh«t 

Jvtticcsto 

cemrict. 


Ptnalty,  &e. 

Aod 

Mod*  of  eoforeinff . 


[Mem.  TkBoienettrrfefrtdUhyike 
ttatuteM  and  aeetUmt  m  ^  ieeoiui 
eolmmn  qf  p.  300,  noi  being  qffre" 
quent  oecnrrenee,  ii  it  deemed  mm- 
ne^sfory  to  tei  them  out."] 


One. 


2 


Id. 


Id. 


4  I  Conviction 

5  \     within  a 

month. 


Id. 


Id. 


Id. 


If  Ap. 

PMll.Mld 
TilM. 


Forfeit  the  eum  of  5«.  (i.  1,  Nate 
218),  levied  by  distren,  and  in 
default  thereof  to  be  publicly  set 
in  the  stocks  for  2  hours  (s.  2). 

[  Vide  Note  217,  at  to  coite.] 

The  like. 


Forfeit  20«.  (s.  2,  Note  218),  levied 
by  distress,  and  in  defaidt  there- 
of to  be  publicly  set  in  the  stocks 
for  2  hours  (s.  2). 

Forfeit  St.  4dl,  levied  by  distress,  in 
de&ult  to  be  set  in  the  stocks  for 
3  hours. 

[Fide  Note  217,  at  to  eottt.] 


Na 


PtOAlnr,  &e. 
to  whom 

pajmbU. 


No. 


Na 


No. 


Not  exc. 

one-third 

to  in£,  and 

rem.  to 

poor  of 

parish  (s.  2). 

Id. 


Id. 


Past,  &e. 

of 
Fomalist. 


Not. 
1-4, 


i8ri 


182. 


No&  1, 2, 
p.  183. 


The  poor. 


No.  8, 
p.  183. 

No.  4, 
p.  183. 


56 ;  13  J.  P.  120 ;  1  Magis.  97 ;  3  Bit.  &  Par.  New  Mag.  Cas.  101,)  which  was  a  conviction 
under  29  Car.  2,  c.  7,  s.  1,  for  trading  on  a  Sundav  (and  occurred  since  the  passing  of 
Jervis's  Act,  11  &  12  Vict  c.  43),  in  which  the  oflfender  was  adjudged  to  pay  the  penalty 
and  costs,  and  in  default  of  distress  to  be  set  in  the  stocks  for  two  hours,  unleu  he  tooner 
paid  the  taid  tumt  and  the  cottt  i^dittrett,  the  conviction  was  quashed,  it  being  held  that  the 
setting  in  the  stocks  was  a  punishment  substitu  ed  for  the  money  penalty,  and  not  a  mode 
of  recovering  the  penalty;  and,  consequently,  that  under  sect  18  of  11  &  12  Vict  c.  43, 
the  justice  was  not  authorized  to  order  the  defendant  to  be  set  in  the  stocks  for  the  non- 
pajrment  of  the  costs.  This  case  also  applies  to  the  other  offences  under  this  title  as  well 
as  to  tit  **  Drunkennett,**  ante,  p.  180,  and  many  other  cases  in  which,  upon  default  of 
distress  or  nonpayment  of  penalty,  &c.  the  defendant  is  to  suffer  an  absolute  term  of  impri- 
sonment without  being  determinable  on  pavment  In  those  cases,  the  words  in  the 
commitment  and  conviction,  "  unless  the  said  several  sums,  and  the  costs  and  charges  of 
the  said  distress,  shall  be  sooner  paid,"  must  be  omitted  in  (he  recital  of  the  abjudication, 
as  well  as  in  the  direction  to  the  constable  or  gaoler,  for  this  punishment  cannot  be  deter- 
mined by  payment  during  the  imprisonment 

(218)  Penalty,^  There  can  be  only  one  penalty  recovered  for  any  number  of  instances  of 
trading  by  the  same  person  on  the  same  Sunday  (Crippt  v.  Durden,  Cowp.  640). 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


SWEARING. 

Any  person  profanely  cursing  and  swearing,  i.  e. : — 
1.  Any  day  laboureri  common  Mldier,  common  sailor  or  eommon  seaman 

[Mem.  The  sum  vf  1«.|  tmd  no  inor«,  can  be  taken  fir  the  if^jrmaUonf 
tummonSf  and  conviction  under  thie  act  (s.  14).] 


2.  Any  other  person  under  the  degree  of  a  gentleman. 


8.  Any  person  of  or  above  the  degree  of  a  gentleman. 

THEATRES  (Note  219  6). 

1.  Keeping  Housg  without  Licence."]  Any  person  having  or  keeping  any 

house,  or  other  place  of  public  resort,  for  the  public  performance 

of  stage  plays,  without  authority  by  virtue  of  letters-patent,  or 

licence  firom  Lord  Chamberlain  or  justices. 

iBy  9.  23,  the  words  **  stage  play"  shall  he  taken  to  include  any 
tragedy,  comedy,  farce,  opera,  burletta,  interlude,  melodrama,  pan- 
tomime, or  other  entertainment  of  the  stage,  or  any  part  theraf], 

2.  Performing  in  unlicensed  House.]  Any  person  for  hire  acting  or  present- 

ing any  part  of  a  stage  play  in  any  place  not  being  a  patent  theatre 
or  duly  licensed. 

{^Fide  s.  9,  Part  III,  of  this  work,  as  to  cases  in  wAtcA  justices  may 
order  a  house  to  be  closed,  during  which  time  the  house  is  to  be 
deemed  an  unlicensed  house ;  s.  1 6,  what  shall  be  evidence  of  acting 
for  hire;  and  by  s,  17,  the  proof  of  licence  is  to  be  on  the  party 
accused]. 

S.  Acting  Plays  before  allowed,  Sfc]  Any  person  for  hire  (see  s.  16)  acting 
or  presenting, 
or 
4.  Causing  to  be  acted  or  presented, 

any  new  stage  play,  or  any  act,  scene,  or  part  thereof,  or  any 
prologue  or  epilogue,  or  any  part  thereof,  until  allowed  by  Lord 
Chamberlain, 


or 


5. 


which  shall  have  been  disallowed. 


SiatQte. 


19  Geo.  2, 
c.  21,  s.  1. 


Id. 


Id. 


6&7Vict.c.68, 
S.2. 


Id.  s.  11. 


Id.8.1& 


Id. 


6.  Acting  prohibited  Plays.]  Anv  person  for  hire  acting  or  presenting 
[vide  s.  16,  as  to  what  shall  be  evidence  of  acting  for  hire],  or 
causing  to  be  acted  or  presented  any  stage  plays,  sc.  (as  No.  4), 

contrary  to  prohibition  [of  Lord  Chamberlain,  s.  14]. 

(219)  Conviction  on  or  tifter  apprehenawn.]  If  the  cursing  or  swearing  be  in  the  presence 
of  a  justice,  he  may  convict  the  party  without  further  proof  (&  2) ;  if  in  the  presence  of  a 
constable,  he  may  apprehend  the  party  without  warrant,  and  carry  him  before  a  justice,  in 
order  that  he  may  be  convicted  (s.  3),  the  justices  to  tidce  an  information  upon  oath  of  the 
oficnce  having  been  committed  (s.  4). 

(219a)  Seomen  or  Sailors  to  be  kept  in  the  Stocks.]  If  the  offender  be  a  common  soldier, 
sailor,  or  seaman,  instead  of  commitment,  on  nonpayment  of  penalty  and  costs,  jie  is  to  be 


CHAP,  n.] 
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ao8 


Tim*  of  Uytoff 
InfonnatioD, 

Number 
and  what 

1  n  Bff  !<*••  tA 

Proalty.  &c. 

peal,  and 
lime 

PenaltT,  dee. 
to  whom 

Pact.fte. 
of 

Ac 

J  lavuvCv  Mi 

eonrict. 

Mod*  of  eoforcinf . 

A  lUCp 

dec. 

payable. 

Foravllat. 

1       On  oath, 

One. 

Forfeit  It,  (s.  1).      If  not  paid  or 

Na 

Poor  of 

Nos.  1,  2, 

and  within 

security  given,  impr.,  wiu  h.  1., 

parish 
where  of- 

pp. 183, 

8  days 

for  10  days  (s.  4),  and  for  6  days 
further  if   he    do  not  pay  the 

184. 

(•.12, 

fence  com- 

Noie 219). 

charges,    &c.    (s.  10,    see  Nott 

219  a). 
2Hd  Offence,  Double  the  sum  (s.  1 ). 
Srd  or  tubeeqmewt  Offence,      Treble 

(s.1). 

mitted 
(s.  10). 

2          Id. 

Id. 

Forfeit  2s.  (s.  1).    If  not  paid  or 
security  given,  impr.,  and  penal- 

Na 

Id. 

No.1, 
p.  183. 
Na3, 

ties  for    second    or  subsequent 

offences,  as  Offence  1. 

p.  184w 

3          Id. 

Id. 

Forfeit  5«.  (s.  1).     If  not  paid  or 
security  given,  impr.,  and  pennl- 

Na 

Id. 

Id. 

ties  for    second    or   subsequent 

offences,  as  Offence  1. 

1       Within 

Two 

Not  exc  £2Q  for  every  day  on  which 

Yes 

Towards 

Na  1, 

6  caL  months 

(8.  19). 

such  house  or  place  shall  have 

(■.20, 

defiraying 

p.  184. 

(s.22). 

been  so  kept  open  without  legal 

NoU 

prosecutor's 

authority  ^s.  2),  in  default  of  pav- 
ment,  levied  by  distress,  and  for 

220). 

expenses. 

and  rem. 

want  of  distress,   impr.  for  not 

(if  any)  to 

ex&  6  cal.  m.  (s.  19). 

H.M.(8.21). 

2           Id. 

Id. 

Not  exceeding  £\0  for  every  day 
on  which  he  shall  so  offend  (s.  1 1 ) ; 
recoverable  ss  Offence  1. 

Id. 

Id. 

Na2, 
p.  184. 

3  1       Id. 
5i 

Id. 

Not  exceeding  £60,  and  licence  to 

Id. 

Id. 

.  a 

be  void  (s.  15) ;   levied  by  dis- 

tress,  and  for  want  of  distress. 

imprisonment  for  not  exceeding 

3  calendar  months  (s.  19). 

6          Id. 

Id. 

The  like. 

Id. 

Id. 

.  • 

publicly  set  in  the  stocks  for  one  hour  for  every  single  offence,  and  for  any  number  of 
offences  whereof  he  shall  be  convicted  at  one  and  the  same  time,  two  hours  (id.  s.  5). 

(220)  JppedL']  Any  person  who  shall  think  himself  aggrieved  by  any  <*  order**  of  justices 
may  appeal  to  the  next  general  or  quarter  sessions  of  the  peace  for  the  county,  &&,  whose 
order  shall  be  finaL 

(2196)  Act  not  appUevhh  to  Booths  or  Shorn  in  Poire,  ^-c]  By  s.  23  it  is  provided,  that 
nothing  in  the  act  contained  "  shall  be  construed  to  apply  to  any  theatrical  representation. 
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Summary  Convictiom. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


TURNPIKE  ROADS. 

I.  Offences  by  Toll  Collector. 
II.  Offences  bt  Surveyor. 

III.  Offences  as  to  Tolls. 

IV.  Offences  by  Drivers,  Owners,  &c. 
V.  Nuisances  and  other  Offences. 

I.  Offences  by  Toll  Collector  (Note  221). 

1.  Demanding  greater  or  leu  Toll,  Sfe."]  Any  person,  being  the  fanner  or 
renter  or  collector  of  tolls,  taking  a  greater  or  less  toll  firom  any 
person  than  authorized  by  this  or  the  particular  turnpike  acL 


2.  Any  collector  not  placing  board  and  keeping  same  on  front  of  toll- 
house during  the  time  he  shall  be  a  collector. 

8.  Demanding  and  taking  a  greater  or  less  toll  [see  Stamp  v.  Sweetktnd, 
14  L.  J.  184,  M.]  from  any  person  than  authorised  by  any  act  or 
ord  I.:  of  commissioners, 
or 

4.  Demanding  and  taking  a  toll  from  any  person  exempt  from  pay- 

ment and  claiming  such  exemption  [tee  Note.  225,  post,  far  the 
exemptions], 
or 

5.  Revising  to  permit  or  suffer  any  person  to  read,  or  in  anywise  hin- 

dering any  person  from  reading,  the  incription  on  the  board  con- 
taining his  name, 
or 

6.  Refusing  to  tell  his  christian  and  surname  to  any  person  demanding 

the  same,  on  being  paid  any  tolls,  or  giving  a  raise  name, 
or 

7.  Refusing  or  omitting  to  give  to  persons  paying  toll  a  ticket  denoting 

payment,  && 
or 

8.  Upon  legal  toll  being  paid  or  tendered,  unnecessarily  detaining,  or 

wilfully  obstructing,  hindering  or  preventing,  any  passenger  firom 
passing  through  any  turnpike  or  tollgate, 
or 

9.  Using  any  scurrilous  or  abusive  language  to  any  trustee  or  commis- 

sioner, traveller  or  passenger. 


Statu*. 


3  Geo.  4, 
c.  126,  s.  55 
(NoU  222). 


4  Geo.  4, 
c.  95,  8.  30 
(see  s.  88). 


in  any  booth  or  show,  which  by  the  justices  of  the  peace  or  other  persons  having  authority 
in  that  behalf  shall  be  allowed  in  any  lawful  fair,  feast,  or  customary  meeting  of  the  like 
kind."  The  penalties  under  this  title  ("  Theatres")  may,  instead  of  this  proceeding  before 
justices,  be  recovered  by  action  (see  s.  19). 

(221)  Lessee  qf  Tolls  to  pay  Penalty  on  Collector  abscondtng.']  If  a  toll  collector,  or  any 
person  acting  as  such,  shall  offend  against  any  of  the  provisions  of  this  act,  whereby  any 
penalty  shall  be  incurred,  and  absconds  or  absents  himself,  the  justice  who  convicted  him, 
or,  if  not  convicted}  any  other  justice  of  the  county,  on  examinaton  of  witnesses  that 
offence  has  been  committed,  may  order  and  acljudge  the  penalty  incurred  to  be  paid  by  the 
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TURNPIKE  ROADS. 


ao& 


Tim*  of  layfaiff 

lafonntMS, 

ftc 

K  amber 

■ndwhat 

Juticcaio 

eoavict. 

Fcaalty .  &e. 
Mod*  of  •Dforciflf . 

IfAp. 

pcol.and 

Time. 

Fttnalty,  Sec, 
to  wftom 
poyablc. 

Fomalitt. 

1    CooTiction 

One 

£5  (3  Geo.  4,  c  126,  a.  55),  levied 

Yes 

• 

One  moiety 
to  in£,  and 

No.1, 

within  6 

(S  G.  4, 

by  distress;   if  insufficient,  im- 

(Note 

p.  185. 

months 

c.  126, 

prisonment  without  bail  or  main- 

223). 

the  other  to 

(9  Geo.  4, 

S.143). 

prize  for  not  exceeding  3  calendar 

treasurer  of 

c.  77,  a.  18). 

months,  unless  sooner  paid  (s. 
141). 

commis.  for 

repairs  of 

road  ( 3  G.  4, 

» 

C.126, 

B.  141). 

2  1        Id. 
9i 

Id. 

Not  exceeding  £5  (4  Geo.  4,  c.  95, 

Id. 

Id. 

Nos. 

s.  30),  recoverable  under  3  Geo.  4, 

2—10, 

c.  126,  s.  141,  by  distress;  if  in- 

pp. 

sufficient,  impriionment  without 

185,  186. 

bail  or  mainprize  for  not  exceed- 

ing 3  calendar  months,    unless 

sooner  paid  (s.  141).    Vide  s.  88 

of  4  Gea  4,  c.  95. 

iVide  Note  221,  as  to  proceeding* 

against  the  lessee  or  farmer  qf  the 

tolls,  on  the  collector  committing 

offence  and  absconding."} 

lessee  or  farmer  of  the  tolls  under  whom  such  collector  or  other  person  acted  (3  Geo.  4,  c  126, 
a.  54).     Vide  forms  No.  12—15,  pp.  186,  187  of  **  Formulist" 

(222)  Witnesses.']  Bv  sect  138  of  3  Geo.  4,  c  126,  witnesses  not  appearing  or  refusing  to 
be  examined  are  to  forfeit  not  exceeding  40«.     See  sect  7  of  1 1  &  12  Vict  c.  43,  ante,  p.  71. 

(223)  Appeal,]  If  sum  exceed  40«.,  to  the  next  general  or  quarter  sessions  after  convic- 
tion, (or  if  not  in  time  to  give  the  notice,  &c.  hereinafter  mentioned,  to  the  next  following 
sessions,)  the  appellant  fint  giving  to  the  justice  notice  in  writing  of  his  or  her  intention 
to  bring  such  appeal,  and  of  Uie  matter  thereof,  within  six  days  after  conviction,  and  within 
four  days  after  such  notice  entering  into  recogpiizances  before  some  justice,  with  two  suffi- 
cient sureties,  to  try  appeal,  &c  (4  Geo.  4,  c  95,  s.  87). 
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Summary  Convictions. 


fPART  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


TURNPIKE  ROADS—eontinued, 

I.  Offences  by  Toll  Collector — comtinued. 

10.  Examinatum  rf  Waggons,  Sfc."}  Any  collector,  or  his  depaty,  or  any 
person  appointed  to  collect  tolls,  allowing  waggon,  cart  or  other 
carriage  to  {Sbss  before  measurement  and  examination  made,  the 
same  having  been  required. 


11.  Neglecting  to  sue  for  Penalties,  S^c."]  Permitting  or  suffering  any  wag- 

gon, &C.  to  pass  upon  turnpike  road,  &c.  within  his  view,  or  with 
his  knowle<!ge,  with  wheels  of  a  less  breadth  or  different  con- 
struction than  allowed  by  act,  or  without  names,  &c.  painted 
thereon,  and  not  within  one  week  proceeding  for  recovery  of 
penalty. 

12.  Weight  qf  Waggons,  Sfc."]  Permitting  loaded  waggon,  &c.  liable  to  be 

weighed,  to  pass  with  greater  weight  than  allowed  without  weigh- 
ing and  receiving  additional  toll. 

la.  Exemptions  A  (See  Note  225,  post,  p.  308.)  Refusing  to  give  ticket  to 
driver  of  waggon,  &c.  exempt  on  receiving  toll, 
or 

14.  Refusing  or  neglecting  to  return  same  toll  upon  return  of  such  wag- 
gon, &C.  and  redelivery  of  ticket 


IL  Offences  bt  Surveyor. 

15.  Holes  or  Pits  made  in  getting  Materials.']  Neglecting  to  fence  off  and 

support  and  repair  same  during  time  remaining  open, 
or 

16.  Within  3  days  after  pit  or  hole  opened,  where  no  materials  found,  to 

forthwith  fiU  up  same, 
or 

17.  Where  materials  found,  within  14  days  after  sufiScient  dug  out  and 

not  further  useful,  to  fill  up  same,  &c., 
or 

18.  And,  if  likely  to  be  further  useful,  to  secure  same  by  posts  and  rails, 

&c.  to  prevent  accidents. 

19.  Neglecting  to  fill  up,  &c.  for  6  days  after  receiving  notice  for  either 

of  those  purposes  fh>m  any  justice,  or  owner  or  occupier  of  ground, 


Sutat«. 


S  Geo.  4, 

c.  126,  s.  11 

(Note  222, 

ante,  p.  305). 


Id.  s.  52. 


Id.  s.  22. 


Id.  s.  27. 


Id.  s.  99. 


Id. 
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Hom  of  luriof 
tlBforaatMO, 


'Nnmbcv 

aad  what 

Justicctco 

eoavict. 


10 


ConvictioD 

within 

6  mondis 

(9  Gea  4, 

c.  77,  8. 18). 


11 


Id. 


One 
(8  G.  4, 
c.  126, 
■.143). 


Id. 


12 


18  1 
14  J 


Id. 


Id. 


Id. 


Id. 


15 
18 


I 


Id. 


Id. 


19 


Id. 


Id. 


Pcoalty.  &c. 

and 

Mode  of  eoforcioff. 


Not  exc.  £5  (3  Gea  4,  c.  126,  a.  11) ; 
levied  by  distress ;  if  insufficient, 
impr.  without  bail  or  mainprize 
for  not  exc.  3  cal.  months  unless 
sooner  paid  (s.  141). 


The  like. 


If  Ap- 
peal, aod 
Time, 
occ. 


Yes 

(Note 

228, 

ante, 

p.  80S). 


Id. 


£5  (s.  22),  recoverable  as  Offence 
10,  above. 


Not  more  than  £5  (s.  27),  recover- 
able by  distress  and  imprison- 
ment, as  Offence  10,  above. 

IFtde  Note  221,  ante,  p.  304,  at  to 
proeeedinge  agahut  letsee  t^toUe  on 
collector  dbtamding.'\ 


20t.  for  every  such  de&ult  (8  Gea  4, 
c.  126,  s.  99) ;  levied  by  distress; 
if  insufficient,  imprisonmentwith- 
out  bail  or  mainprize  for  not  ex- 
ceeding 3  calendar  months  unless 
sooner  paid  (s.  141). 


Not  exceeding  £\Q  nor  less  than 
40«.  for  every  such  neglect  (s.  99) ; 
recoverable  as  Offences  15—18, 
above. 


Id. 


Id. 


Id. 


Id. 


Pcnaltv.  &e. 
to  wnon 
payable. 


One  moiety 
to  inf.,  and 
the  other  to 
treasurer  of 
commrs.  for 

repair  of 

road(3G.4, 

c.126, 

S.141). 


Id. 


Id. 


The  owner 
of  such 

waggon,  &c, 
T».27). 


One  moie^ 
to  inf.,  and 
the  other  to 
treasurer  of 

commis- 
sioners for 

repair  of 

road  (3  G.  4, 

c.  126, 

s.141). 


To  be  laid 
out  in  fenc- 
ing off,  &c. 
such  pit  or 

hole,  in 
such  man- 
ner as 
justice  di- 
rects (s.99> 


Pagc.&e. 

of 
FonniiUat. 


X2 
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Summary/  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 

TURNPIKE  HOADS-^conHnuetL 

III.  Offences  as  to  Tolls. 

20.  Unloading  at  Gate."]    Any  person  unloading  any  goods,  ftc.  from  any 

cart,  &c  at  or  biefore  the  same  shall  come  to  any  turnpike  gate  or 
weighing  machine. 

21.  Loading  qfUr  ptutwg  GateJ]   Loading  or  la3ring  upon  such  cart,  &c. 

after  passing  gate,  any  goods,  &c.  taken  or  unladen  from  any 
horse,  cart,  &c.  helongmg  to  or  hired  by  the  same  waggoner  or 
carrier,  in  order  to  avoid  toll  for  oyerweight 


Statttte. 


3Gea  4, 
c  126;  s.  20 

(Note  222, 
ante,  p.  S05> 


22.  Unloading  to  pay  leu  ToU.^   So  unloading,  in  order  to  carry  consider-  Id. 

able  quantities  of  goods  through  gate  or  by  weighing  engine  on 
one  and  the  same  day,  aud  thereby  pay  less  toll  than  would  have 
been  paid  if  not  so  unladen. 

23.  Driver  not  waiting  for  other  Carriages  to  be  weighetW]    Driver  of  any 

waggon,  &c.  not  waiting  a  reasonable  time  whilst  any  other  car- 
riage shall  be  weighed  which  had  come  to  the  weighing  engine 
before  his  (Note  224). 

24b  R^fitaing  to  remove  fiom  Weighing  Hachine."]  Driver  refusing  or  delay- 
ing to  remove  or  drive  waggon,  &c.  from  the  weighing  machine 
in  order  to  impede  or  delay  the  weighing  of  any  other  waggon,  &c. 

25.  Turning  out  of  Road.']  Or  turning  or  driving  out  of  road  in  order  to 
avoid  or  evade  the  weighing  of  waggon,  &c. 


(224)  Proceeding  against  Owner  for  Driver's  Offence— Detention  of  wnknown  Offenders,] 
Any  driver  offending  and  refunng  to  disclose  his  name,  or  absconding  or  absenting  himself 
so  as  not  to  be  found,  a  justice  on  complaint  may  summon  the  owner  before  him  to  answer 
complaint;  and  if  owner  neglect  to  appear,  or  appearing  shall  not  then,  or  within  ten  days 
thereafter,  produce  the  driver,  or  disclose  his  name  and  place  of  abode,  the  same  justice, 
or  any  other,  on  ascertaining  that  offence  has  been  committed,  shall  order  the  penalty 
incurred  to  be  paid  by  the  owner,  to  be  recovered  and  applied  as  other  penalties  (4  Geo.  4, 
c.  95,  s.  73).     Vide  forms  No.  40-43,  "  Formulist,  p.  191. 

By  sect  140  of  8  Geo.  4,  c  126,  unknown  persons  committing  any  offence  against  the 
act,  may  be  seized  and  detained  by  a  collector  or  others,  and  taken  before  a  justice. 

(225)  Exemptions  from  TolL]  The  exemptions  from  payment  of  toll  are  allowed  by  various 
statutes,  and  are  as  follow : — 

3  Gea  4,  c  126,  c.  32,  and  4  Geo.  4,  c  95,  s.  24. 

Horses  and  carriages  attending,  or  going  to  attend,  or  returning  fitnn  having 
attended,  the  royal  family. 
3  Geo.  4,  c.  126,  s.  32,  and  4  Geo.  4,  c.  95,  s.  10. 

The  like,  employed  in  conveying  stones,  &c.  for  repair  of  any  road  or  building 
bridge,  the  bottoms  of  the  fellies  of  the  wheels  not  being  of  less  breadth  than 
4|  inches. 
3  Gea  4,  c.  126,  s.  32. 

Surveyor  executing  duty  within  the  limits  of  his  trust 

Horses^  carriages,  &c  employed  only  in  carrying  manure  (except  lime)  for  im- 
proving lands,  or  any  ploughs,  harrows,  or  implements  of  husbandry  [and 
threshing  machines,  14  3r  15  Vict  c.  38,  s.  4].  Toll,  however,  not  to  be  taken 
for  carrying  lime  far  improving  land  unless  authorized  by  some  local  act 
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TiBM  of  li^rios 
loformatioo, 

dEC. 


20  >     Convic- 

21  5  tioD  within 

6  months 

(9  Geo.  4, 

c.  77,1. 18. 

Note  22^). 


Nnnilwr 

and  whMt 

Jotticecto 

eoovict. 


One 

(3  G.  4, 

c  126, 

8.143> 


22  I 
25S 


Id. 


Id. 


Pcaftlty,  See, 

tod 

Mod«  of  enforciaff . 


If  Ap- 

i)ed.aod 

Tim*, 

6cc. 


If  the  driver  be  the  oumeff  to  forfeit 
£5,  levied  by  distress  on  his 
goods;  on  nonpayment,  commit- 
ment for  not  exceeding  2  calen- 
dar months  (s.  20). 

ffthe  driver  not  the  oumert  to  forfeit 
not  exceeding  40s, ;  on  nonpay- 
ment, commitment  for  not  exc.  2 
caL  m.  (a.  20).    See  Note  224. 


The  like. 

{Vide  Note  224  at  to  proceeding 
against  oamer/or  driver's  ofenee, 
md  as  to  detention  rf  foiknawn 
offenders."] 


I 


Yes 

(NoU 

223, 

ante, 

p.  305). 


Id. 


PcDalty,  iic 
to  whoa 
payable. 


One  moiety 
to  informer, 
and  the 
otlier  to 
treasurer  of 
commis- 
sioners for 
repair  of 
nMd(8G.4, 
c.  126, 
8.  141). 

Id. 


Pat«t  Aus. 

of 
Formalist. 


Nos. 
16.  17, 
p.  187. 


Noo. 
18—21, 

P- 
188. 


187, 


(225)  Exemptions  fiom  TotL^—conOmted, 

passed  before  general  act  (see  4  Geo.  4,  c.  16,  s.  1),  nor  when  exempt  by  local 

act  (see  3  &  4  Vict  c  51,  s.  1). 
Horses,  carriages,  &c.  employed  in  conveying  agricultural  produce  grown  by  the 

owner,  and  not  sold  or  going  for  sale. 
Any  person  going  to  or  returning  from  his  parochial  church  or  chapel,  or  usual 

Slace  of  religious  worship  tolerated  by  law,  on  Sunday,  or  any  disiy  on  which 
ivine  service  is  celebrated  by  authority,  [beyond  five  miles  from  the  Royal 
Exchange  or  Westminster  Hall  (s.  33);] 
Or  inhabitant  of  any  parish  going  to  or  returning  from  the  funeral  of  any  person 
who  shall  die  and  be  buried  in  the  parish  in  which  any  turnpike  road  shall  lie : 
Or  any  clergyman  going  to  or  returning  from  visiting  any  sick  parishioner,  or  on 

other  parochial  duty  within  his  parish ; 
Or  horses  or  carriages  employed  only  in  conveying  vagrants  under  any  pass  or 
warrant; 

Or  in  conveving   the  mails,  or  soldiers  on  duty,  baggage,  public  stores, 
volunteer  infantry  or  corps  of  veomanry  (the  person  being  dressed  in  the 
uniform  of  his  corps  ana  having  his  arms,  furniture  and  accoutrements 
according  to  the  regulations  of  such  corps); 
Or  conveying  any  person  to  or  from  any  county  election. 
1  &  2  WilL  4,  c.  25,  ss.  1,  4. 

Horses,  &c.  going  to  or  returning  from  plough  or  harrow,  water  or  pasture,  or 
being  shoed  or  farried,  and  not  passing  more  than  two  miles  on  such  road  so 
~)ing  or  returning,  if  the  turnpike  gate  be  more  than  tax  miles  from  London 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


TURNPIKE  "ROAJy^—conHnued. 

III.  Offences  as  to  Tolls — continued. 

Evading  Payment  qf  Toll*  hy 

26.  Going  off  Road.]  Any  person  with  any  horse,  catUci  beast  or  carriage 

going  off  or  passing  from  turnpike  road,  through  or  over  any  land 
near  or  adjoming  thereto,  (not  being  a  public  highway,  and  such 
person  not  being  the  owner  or  occupier  of  such  land,  or  servant, 
or  one  of  his  family),  with  intent  to  evade,  &c. 

27.  Owner f  ^c.  permitting  same.']   Any  owner  or  occupier  of  such  land 

knowingly  or  willingly  permitting  or  suffering  any  person  (except 
as  in  26)  with  any  horse,  &c.  to  go  or  pass,  &c.  with  intend  &c. 

28.  Giving  or  receiving  Tickets  from  other  Persons  than  Collectors.]  Any 

person  giving  or  receiving  from  any  person  other  than  collector  of 
tolls,  any  note  or  ticket  with  intent  to  evade,  &c., 
or 

29.  Forging,  counterfeiting  or  altering  any  note  or  ticket,  with  like  in- 

tent 

80.  Fraudulently,  S^c  passing  -through  Gate.]    Fraudulently  or  forcibly 
passing  through  toll  gate  with  any  horse,  cattle,  beast  or  carriage 
(see  Reg.  v.  Irving,  12  Q.  B.  429;  12  Jur.  498 ;  12  J.  P.  358), 
or 

31.  Leaving  upon  the  road  any  horse,  &c.  by  reason  whereof  Ae  pay- 
ment of  tolls  shall  be  avoided  or  lessened* 

82.  Taking  off  Horse.]  Taking  off  or  causing  to  be  taken  off  any  horse  or 
other  beast  or  cattle  from  any  carriage,  either  before  or  after 
passing  through  toll  gate,  whereby  toll  shall  or  may  be  evaded. 

33.  Adding  another  Horse.]  Having  passed  through  toll  gate,  afterwards 

adding  to  or  putting  any  horse  or  other  beast  to  carriage,  and 
drawing  therewith  upon  any  part  of  turnpike  road,  so  as  to  in- 
crease the  number  of  horses  or  other  beast  drawing  such  carriage, 
after  passing  through  such  gate,  whereby  payment  of  toll  shall  or 
may  be  evaded. 

34.  Doing  any  other  Act  to  evade.]  Any  person  doing  any  other  act  what- 

ever, in  order  or  with  intent  to  evade  payment  of  tolls,  and 
whereby  the  same  is  evaded. 


Sutato. 


3  Geo.  4, 

c  126,  s.  41 

(Note  222, 

ante,  p.  305). 


Id. 


Id. 


(225)  Exemptions  from  Toll] — continued. 

1  &  2  Will.  4,  c.  25,  &  2. 

Or  employed  in  the  performance  of  statute  labour. 

2  8c  3  Will.  4,  c.  124,  s.  1 . 

Waggons,  &c.  having  passed  through  a  turnpike  gate,  and  paid  single  duty,  u]^n 
returning  the  same  day  so  laden  as  to  be  subject  to  double  toll,  from  paying 
more  than  one  more  single  toll. 

3  &  4  Vict.  c.  88,  s.  1. 

Any  horse,  police  van,  carriage  or  cart  in  the  service  of  the  coun^r  police  estab- 
lishment, the  constable  in  charge  thereof  (if  not  the  chief  constable)  producing 
an  order  in  writing  under  the  hand  of  the  chief  constable,  or  wearing  his  police 
dress  at  the  time  of  claiming  the  exemption,  and  which  is  to  include  super- 
intending constables  appointed  under  13  &  14  Vict  c.  20. 

4  8c  5  Vict  c  33,  s.  1. 

Any  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle,  or  cart,  waggon,  or  other 
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811 


Tinw  of  Ituriiiff 

Infomiauoo, 

See, 


26  (Conviction 

27  )     within 

6  months 

(9Geo.^ 

c.  77;  B.  18, 

Note  22^, 

ante,  pw  308). 


28 
29 


} 


Id. 


30 
84 


! 


Id. 


N«nber 

•odwliat 

JnsdcMto 

coovict. 


One 

(3  G.  4, 
C.126, 
1.143). 


Id. 


Id. 


Penalty,  &e. 

and 

Mod*  of  enforcing. 


Not  exceeding  £5  (b.  41 ),  levied  by 
distress ;  if  insufficient  imprison- 
ment without  bail  or  mainprize 
for  not  exceeding  3  caL  months, 
unless  sooner  paid  (s.  141 ). 


If  A|H 

poal.and 

Time, 

See. 


Penaltv,  See,   ?•«•.  See. 
to  whom  of 


payable. 


The  like  penalty,    and 
ment  in  default,  &c. 


impnson- 


Not  exceeding  £5  (s.  41 ),  levied  by 
distress ;  if  insufficient,  imprison- 
ment without  bail  or  mainprize 
for  not  exceeding  3  cal.  months, 
unless  sooner  paid  (s.  141 ). 

[Mem.  Unknown  qffendors  may  be 
seized  and  detained  by  a  colUsctor 
or  others,  and  taken  brfore  a  jus- 
tice, 3  Geo.  4,  c.  126,  s.  140.] 


Yes 

(Note 

223, 

ante, 

p.  305). 


Id. 


Id. 


One  moietv 
to  inf.,  and 
the  other  to 
treasurer  of 
commrs.  for 

repair  of 

road  (3  G.  4, 

c.  126, 

8. 141). 

Id. 


Fonnallat. 


Nos. 
22,  23, 
p.  188. 


Id. 


Nos. 
24,  26, 
p.  188. 


Nos. 

26-30, 
p.  189. 


(225)  Exemptions fiomToU.'l—contimted. 

carriage,  which  shall  only  cross  any  turnpike  road,  or  shall  not  pass  above  100 
yards  thereon. 

6  &  7  Vict  c.  95,  s.  8. 

Any  horse  ridden  by  any  field  officer  or  staff  officer  of  pensioners,  being  in 
uniform,  when  employeid  on  any  of  his  duties,  or  any  private  or  hired  vehicle 
necessarily  used  by  such  officers,  being  in  uniform,  for  the  conveyance  of 
themselves  and  the  books  and  oUier  documents  required  for  the  purpose  of 
paying  the  outpensioners  at  the  several  stations  within  the  district. 

7  &  8  Vict  c.  52,  s.  3. 

Horse,  &c.  in  the  service  of  a  superintendent  constable,  under  5  &  6  Vict  c.  109, 
if  he  produces  the  certificate  of  his  appointment,  signed  by  the  clerk  of  the 
peace,  or  wear  his  dress  according  to  the  county  regulation  at  the  time  of 
claiming  the  exemption. 
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Summary  ConvictionB. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


Sutvte. 


TURNPIKE  liOAVS— continued. 

III.  Offences  as  to  Tolls — continued. 

Evading  Payment  qf  Tolls  by 

S6.  Fraudulently  claiming  Exemption  under  General  Act.^  Any  person  by 

any  fraudulent  or  coUusiye  means  claiming, 
or 
86.  Taking  the  benefit  of,  any  exemption  from  tolls  or  from  over-weight, 

or  for  using  any  additional  horse,  or  of  any  other  exemption  (see 

Note  225,  ante,  p.  308,  for  the  Exemptions). 


87.  Claiming  Exemption  under  a  Local  Act.l  Any  person  claiming  or  taking 
the  benefit  of  any  of  the  exemptions  mentioned  in  any  local  turn- 
pike act,  not  being  entitled  to  the  same. 


38.  Bousing  Weighing  ef  Carriage^  4*^-1  Owner  or  driver  of  any  loaded 

waggon,  &c.  liable  to  be  weighed,  refusing  to  allow  same, 
or 

39.  Resisting  any  gatekeeper  or  toll  collector  in  weighing  same. 

40.  Eoadin^  Measurement  of  Wheels^  4^.]  Owner  or  driver  of  waggon,  &c. 

turning  or  driving  out  of  the  road,  in  order  to  avoid  or  evade  the 
measurement  of  wheels  of  such  waggon,  &c. 
or 

41.  Refusing  to  allow  same  to  be  measured,  and  their  construction  ex- 

amined, 

or 

42.  Attempting  to  pass  through  gate  before  measiurement  and  examina- 

tion made  (same  having  been  required), 
or 

43.  In  any  way  hindering  or  obstructing  any  trustee  or  commissioner,  or 

other  authorized  person,  in  making  measurement  and  examination. 

44.  Passing  unthout  paying  Toll.'}   Any  person  passing  through  any  turn- 

pike gate,  rail,  chain  or  other  fence  set  up  by  authonty  of  parlia- 
ment, without  paying  the  toll  appointed  to  be  paid  thereat  (see 
Reg.  V.  Irving,  12  Q.  B.  429 ;  12  Jur.  498 ;  12  J.  P.  858). 

IV.  Offences  bt  Drivers,  Owners,  &c. 
[Vide  other  Offences  under  branch  "  Offences  as  to  ToUs,"  supra.] 

45.  Riding  upon  Footpath.}     Any  person  riding  upon  any  footpath  or 

causeway  by  the  side  of  turnpike  road,  made  or  set  apart  for  the 
use  or  accommodation  of  foot  passengers. 

[Mem.  Unknown  offenders  may  be  detainedt  s.  140.] 

46.  Driving  or  leading  on  same."]  Leading  or  driving  any  horse,  ass,  mule, 

swine  or  cattle,  or  carriage  of  any  description,  or  any  wheelbarrow, 
truck  or  sledge,  or  any  single  wheel  of  any  waggon,  cart  or  car- 
riage, apart  therefrom  upon  such  footpath  or  causeway, 
or 

47.  JOamaging  Footpath  or  Fences.}  Causing  any  ii\jury  or  damage  to  be 

done  to  same,  or  the  hedges,  posts,  rails  or  fences  thereof, 
or 


8  Geo.  4, 
c.  126,  s.  86 
(Note  222, 
ante,  p.  805). 


9  Geo.  4,  c.  77, 

%.n  (Note 222, 

ante,  p.  805). 


3  Gea  4,  c.  126, 

8. 22  (NoU  222, 

ante,  p.  805). 


Id.  8.  11. 


Id.  B.  139. 


Id.  8.  121. 


Id. 
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Time  of  lajinv 
InformMton, 


35  )  ConTiction 

36  )  '   within 

6  months 

(9  Geo.  4, 

c.  77, 1.  18, 

Note  22^, 

ante,  p.  308). 


37         Id. 


V  amber 

and  what 

Jiuticeato 

convict. 


One 

(3  G.  4, 
c.  126, 
8.143). 


38  I 

39  i 


40 

43 


Id. 


Id. 


44 


Id. 


Id. 


Id. 


Id. 


Id. 


45 


Id. 


461 
47  J 


Id. 


Id. 


Id. 


Not  exceeding  £5  (s.  36),  levied  by 
distress;  if  insufficient,  impri- 
sonment without  bail  or  main- 
prize  for  not  exceeding  3  cal.  dl, 
unless  sooner  paid  (s.  141). 

[nde  Mem.  ante,  p.  311.] 


Penalty.  &c. 

•nd 

Mode  of  enforcing. 


Not  exceeding  £5  (a  17^,  recover- 
able as  Offence  45,  below,  under 
the  3  Geo.  4,  c.  126  (vide  s.  19  of 
9  Geo.  ^  c.  77). 

Not  exceeding  £5  (s.  22),  recover- 
able as  Offence  45,  below. 


Not  exceeding  £5  (s.  11),  recover- 
able ss  Offence  45,  below. 

IVide  alio  Note  224,  ante,  p.  308,  at 
to  proceedingB  against  the  owner  fir 
the  driver*!  offence,'] 


Not  exceeding  £10  (a  139),  reco- 
verable as  Offence  45,  below. 


If  Ap. 
pea),  and 
Timep 


Yes 

(Note 

223, 

ante, 

p.  305). 


Id. 


Id. 


Id. 


Pcnelt^.  &e. 
to  wBom  ' 
payable. 


One  moietv 
to  inf.,  and' 
the  other  to 
treasurer  of 
commrs.  for 

repair  of 

roaa(3G.4, 

c.  126, 

a  141). 

Id. 


Id. 


Id. 


Id. 


Not  exc  40<.,  over  and  above  the 
damage  occasioned  thereby  (a 
121),  levied  by  distress ;  if  dis- 
tress insufficient,  impr.  without 
bail  or  mainprize  for  not  exc.  3 
cal.  m.,  unless  sooner  paid  (a  141 ). 

Not  exc  40«.  over  and  above  the 
damage  occasioned  thereby  (a 
121),  levied  by  distress;  if  dis- 
tress insufficient,  impr.  for  not 
exc.  3  caL  m.,  unless  sooner  paid 
(a  141). 


No 
(see 
Note 
223, 
ante, 
p.  305). 
Id. 


Id. 


Id. 


Id. 


Pa«e,^dce. 
of 

Formaliet. 


No.  31, 

pp. 

189,  190. 


Na32, 
p.  190. 


Nos. 
33,  34, 
p.  190. 


Nos. 

35--38, 

190,  191. 


No.  39, 
p.  191. 


No.  45, 
p.  192. 


Nos. 

46,47, 
p.  192. 
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Summary  Convictioru. 


[part  I. 


Offences  within  the  11  &  12  Vict.  o.  43. 


TURNPIKE  ROADS—coniiiweii. 

IV.  Offences  by  Drivers,  &c — continued, 

48.  Injuring,  damaging,  or  incumbering,  riding  upon,  driving  upon,  or 
otherwise  using  any  public  footpath  or  causeway  by  Uie  side  of 
and  adjacent  to  any  turnpike  road,  to  the  prejudice,  annoyance,  or 
personal  danger  of  any  person  travelling  thereon  (by  whomsoever 
repaired). 


49.  Railway  Cart*.']  Drawing  and  passing  loaded  waggon  or  cart^  built 

and  constructed  to  be  and  usually  used  on  any  railway  or  tram- 
road,  on  any  turnpike  road  out  of  and  away  from  such  railway  or 
tramroad,  for  more  than  100  yards. 

50.  Oumer  not  having  Name  on  Waggon."]  Owner  or  proprietor  of  waggon, 

&C.  using,  or  allowing  same  to  be  used,  on  any  turnpike  road 
without  name  and  description  painted  thereon, 
or 
61.  Painting,  or  causing  to  be  painted, 

any  false  or  fictitious  name  or  place  of  abode  thereon.     [See 
Offence  60,  post,  p.  816.] 

52.  Not  vting  Skidpans.']  Whilst  order  of  trustees  of  turnpike  road  in 

force  for  use  of  siddpans  or  slippers  with  waggons  or  carts  going 
down  hill,  any  person  driving,  or  acting  as  the  driver  of,  anv 
waggon  or  cart  down  any  hiu  with  either  of  the  wheels  locked, 
and  without  using  or  having  such  skidpan  or  slipper  at  the  bottom 
of  such  wheel.  J^A  copy  qf  the  order  must  be  qffixed  on  all  the  tum- 
fnkeifor  thirty  days  at  leaet  brfore  it  i*  in  force.] 

53.  Having  charge  qf  two  Cartt.]   Acting  as  the  driver  of  two  carts  on 

turnpike  road,  drawn  by  one  horse  each,  the  horse  of  the  hinder- 
most  cart  not  being  attached  by  a  rein  or  reins  to  the  back  of  the 
foremost  cart  [^Not  to  extend  to  any  road  within  ten  nUlet  qf  London 
or  Weetmintter.] 

54.  IMver  under  Thirteen  Year*  qf  Age.]  No  cart  or  waggon  travelling  on 

any  tumnike  road  shall  be  driven  by  any  person  who  shall  not  be 
of  the  full  age  of  thirteen  years. 

55.  Carriert*  Doge.]  Any  person  having  the  care  of  any  waggon,  &c. 

convening  goods  for  hire,  sale  or  reward  on  turnpike  road,  not 
chaining  or  fastening  dog  attending  him  to  such  carriage. 


56.  Bi^ng  upon  Waggon  without  Guide.]   Driver  of  any  waggon  or  cart 

of  any  kind  ridinff  upon  same  in  turnpike  road,  not  having  some 
other  person  on  root  or  on  horseback  to  guide  same  (light  carts 
usually  driven  with  reins,  and  conducted  by  some  person  holding 
same,  not  being  more  than  two  horses  drawing,  excepted). 

57.  Negligently  causing  Damage.]  Driver  of  any  carriage  whatsoever  by 

negligence  or  wilful  misbehaviour  causing  any  hurt  or  damage  to 
any  person  or  carriage  passing  or  being  upon  such  road. 


SUtatc. 


7  &  8  Geo.  4, 
c.  24,  s.  16 
(NoU  222, 

ante,  p.  305). 


Id. 


4Gea4, 

c.  95,  8. 15 

{Note  222, 

ante,  p.  805). 


8  Geo.  4, 
c  126,  8.  126 

(Note  222, 
ante,  p.  805). 


Id.  s.  180. 


Id.  s.  181. 


4Gea4, 

c.  95,  8.  76 

(Note  222, 

ante,  p.  305). 

3  Geo.  4,  c.  126, 
s.l32(J^ofo222, 
ante,  p.  805). 
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Tinne  of  lurisg 

lafonnatMO, 

dec. 


48    Conviction 

within 

6  months 

(9  Gea  4, 

c.  77,  a.  18, 

Note  224, 

ante,  p.  308). 


49        Id. 


Nanabcr 

■od  what 

JosUecato 

eooTicL 


50) 
51  J 


Id. 


52 


Id. 


53 


Id. 


54 


55 


Id. 


Id. 


SB  I     Id.  and 


I 


57  S    Note  226, 
post,  p.  318. 


One 

(3  G.  4, 
C.126, 
8. 143). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Penalty,  &c. 
Mode  of  enforcinf . 


IfAp. 

pealtud 

Time, 

dec. 


Not  exceeding  40«.  over  and  above 
the  damage  occasioned  thereby 
(a.  16) ;  levied  by  distress ;  if  in- 
sufficient, imprisonment  for  not 
exceeding  3  calendar  months, 
unless  sooner  paid,  under  s.  141 
of  3  Gea  4,  c  126.  (Vide  s.  20 
of  7  &  8  Geo.  4,  c.  24.) 

Owner  to  forfeit  40«.,  and  the  driver 
(not  the  owner)  20«.,  for  each  and 
every  time  such  waggon  or  cart 
drawn  or  passed  (s.  16),  recover- 
able as  Offence  48,  supra. 

Not  exceeding  £5  (4  Geo.  4,  c.  95, 
s.  15),  recoverable  as  Offence  48, 
supra,  under  3  Gea  4,  c.  126,  s. 
141.  (Vide  ■.  88  of  4  Geo.  4, 
c.  95). 


Not  exceeding  20if.  (s.  126),  reco- 
verable as  Offence  48,  supra. 


One 

(3G.4, 

c.  126, 

B.14S), 
or  where 
offender 
appre- 
hended 
(s.  132). 


Driver  to  forfeit  20«.  (s.  130),  reco- 
verable as  Offence  48,  supra. 


Not  exceeding  10«.,  to  be  paid  by 
the  owner  (s.  181),  recoverable  as 
Offence  48,  supra. 

Not  exceeding  20«.  (s.  76),  recover- 
able under  3  Gea  4,  c.  126,  s.  141, 
as  Offence  48,  supra. 
(Vide  s.  88  of  4  Gea  4,  c.  95.) 

ff  driver  not  the  owner,  not  exceed- 
ing 40«.  (s.  132). 

jff  driver  the  owner,  not  exceeding 
£5  (s.  132). 

In  either  case,  in  default  of  payment, 
commitment  for  not  exceeding  1 
caL  month,  unless  sooner  paid 
(s.  182). 

iFide  Note  224,  ante,  p,  308,  ae  to 
proceedingi  againet  owner  for  the 
driver*t  offence.'] 


No 
(see 
Note 
223, 
ante, 
p.  305). 


Id. 


Yes 

(NoU 
223, 
ante, 

p.305), 


No 
(see 
NoU 
223, 
ante, 
p.305) 


Id. 


PeasltT.  dee. 

to  VIIOIB 

psyablc. 


One  moietv 
to  in£,  and 
the  other  to 
treasurer  of 
commrs.  for 

repair  of 

road  (3  G.  4, 

c.  126, 

s.  141). 

Id. 


Psfe.dtc. 

of 
Fonnoliat. 


Id. 


Id. 


Id. 


Id. 


Yes 

(Note 

223, 

ante, 

p.305). 


Id. 


Id. 


Id. 


One  moie^ 
to  inf.,  and 
the  other  to 
treasurer  of 
commrs.  for 

repair  of 

road  (s.  141 

of  3  G.  4, 

a  126). 


No.  48, 
p.  192. 


Nos. 
49,  50, 
p.  192. 


Na51, 

pp. 
192,  193. 


Na52, 
p.  193. 


Na  53, 
p.  193. 


Na54, 
p^  193. 


Nos. 

66,  57, 

pp. 

193,  194w 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


TURNPIKE  ROADS— cMtmued. 

IV.  Offences  by  Drivers,  &c — continued, 

58.  Quitting  Road.'}   Quitting  the  road  and  going  on  the  other  side  the 

hedge  or  fence  inclosing  same. 

59.  Being  at  improper  Distance.']    Wilfully  being  at  such  distance  from 

carriage,  or  in  such  a  situation  whilst  passing  upon  turnpike  road 
that  he  cannot  have  the  direction  and  government  of  the  horses, 
&C.  drawing  it. 


60.  Driving  without  Owner* t  Name,']   Driving  or  acting  as  the  driver  of 

any  coach,  postchaise  or  other  carriage  let  for  hire,  or  waggon,  &c. 
not  having  the  owner's  name  painted  thereon  as  required  (vide 
&  15  of  4  Geo.  4,  c  95,  and  Offence  50,  ante,  p.  314), 
or 

61.  Refusing  to  discover  the  true  Christian  and  surname  of  owner. 

62.  Not  keeping  proper  Side  </  Road,]    Meeting  any  other  caixiage,  not 

keeping  his  carriage  on  the  left  or  near  side  of  road. 

63.  Preventing  Person  passing.]    Wilfully  preventing  any  person  from 

passing  him,  or  any  carriage  under  his  care,  upon  road. 

64.  Hindering  any  other  Carriage.]   By  negligence  or  mubehaviour  pre- 

venting, hindering  or  interrupting  the  free  passage  of  any  carriage, 
or  of  her  Majesty's  subjects,  on  any  turnpike  road.  See  Offence 
71|  post,  p.  318. 

y.  Nuisances  and  other  Offences. 

65.  Damaging  Bridge,  WaUs,  Sfc,  8  Geo,  4,  e.  126.]  Wilfully  pulling  dovm 

or  damaging  any  bridge,  wallf  or  any  other  building  or  erection 
made  by  trustees  or  commissioners  of  turnpike  road,  or  repaired 
or  repairable  by  them. 

[Mem.  Unknown  qffenders  may  he  detained,  s.  140.] 


66b  The  Wee,  under  4  Geo.  4,  c.  95.]  Wilfully  causing  any  damage  or  in- 
jury to  be  done  to  any  bridge,  arch,  wall  or  odier  building  or 
erection  set  up  or  erected  by  virtue  of  any  act  on  any  part  of  any 
turnpike  road,  or  by  the  side  thereo£ 

67.  Hauling  Timber,  S[c,  on  Road,]  Hauling  or  drawing  upon  any  part  of 

ttunpike  road  any  timber,  stone  or  other  thing,  otherwise  than 
upon  wheel  carriages. 

68.  Suffering  Timber  to  trtnL]  Suffering  any  timber,  &c.  carried  principally 

or  in  part  upon  wheeled  carriages,  to  drag  or  trail  upon  road  to  the 
prejudice  thereo£ 


Statme. 


3Gea4,c.  126, 

s.  132  {Note  222, 

ante,  p.  305). 


Id. 


Id.  8. 121. 


4  Gea  4,  c  95, 
S.72. 


3  Geo.  4.  c  126, 

s.  121 

{Note  222, 

ante,  p.  305). 


(226)  Observation  an  supposed  power  to  convict  on  View.]  It  is  generally  supposed  that  a 
driver,  committing  any  of  the  offences  under  sect  132  of  the  3  Gea  4,  c  126,  can  be  con« 
victed  on  the  *'vjew  qf  a  justice**  alone,  and  frequently  so  acted  upon ;  but  no  such  power  is 
given,  as  will  be  seen  by  these  words  of  the  132nd  section  referred  to,  which,  after  describing 
certain  offences  (Nos.  56—64)  enacts  that  "  every  such  driver  so  offending*  and  being  cou- 
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Time  of  layiDf 

Infbnnatioa* 

See, 


58  I  Conviction 

69]   within  6 

m.  (9  G.  4, 

c.  77,  a.  18, 

Note  224, 

ante,  p.  308, 

and^o<e226). 


N  amber 

Mid  what 

JoAiccsto 

eoovict. 


60) 


Id. 


65     Conviction 
within  6 
months 
(9  Gea  4, 

c  77,  s.  18). 


66        Id. 


67  J 

68  ) 


Id. 


One 

(3  G.  4, 
c.  126, 
B.143) 
or  where 
offender 
appre- 
hended 
(a.  132> 
Id. 


Penalty.  &e. 

and 

Mode  of  enforcing. 


The  like  penalty,  and  impriKmment 
in  default  of  payment  as  Offences 
60-~64,  supra. 


One 
(3  G.  4, 

c.  126, 
8. 143). 


Id. 


Id. 


If  driifer  not  the  owner ^  not  exceed- 
ing 40«.  (s.  132). 

^driver  the  owner,  not  exceeding 
£5  (s.  132). 

In  either  case,  indefault  of  payment, 
commitment  for  not  exceeding  1 
[cal.]  month,  unless  sooner  paid 
(s.  132). 

[  Vide  Note  224,  anU,  p,  308,  a$  to  the 
appreheneioH  and  detention  vf  im- 
known  effendtre,  and  proceedingi 
against  the  owner  for  the  driver*  t 
offence,^ 


If  Ap- 
peal, and 
^Ime. 


Yetf 

{Note 

223, 

ante, 

p.  305). 


Id. 


Penalty,  dec. 
to  wnon 
payable. 


One  moiety 
to  in£,  and 
the  other  to 
treasurer  of 
commrs.  for 

repair  of 

road  (s.  141 

of  3  a  4, 

c  126). 
Id. 


Not  exc.  40f.  over  and  above  the 
damage  occasioned  thereby  (a. 
121),  levied  by  distress;  if  dis- 
tress insufficient,  irapr.  without 
bail  or  mainprise  for  not  exc.  3 
cal.  m.,  unless  sooner  paid  (8,1 41 ). 


Not  exceeding  40f.  (s.  72) ;  recover- 
able as  Offences  67,  68,  infra,  un- 
der3  Geo.  4,  c.  126  (vide s.  88  of 
Geoi4,  a95). 

Not  exceeding  40«.  over  and  above 
the  damage  occasioned  thereby 
(s.  121),  levied  by  distress;  if 
distress  insufiicient,  impr.  without 
bail  or  mainprise  for  not  exc.  3 
cal.  TtL,  unless  sooner  paid  (s. 
141). 


No 
(see 
Note 
223, 
ante, 
p.305). 

Id. 


Id. 


Pave.  &c. 
of 

Formal  t»t. 


Nos. 

58,  59, 
p.l94i 


Nos. 
59-64, 

194,  195. 


Id. 


Id. 

(s.  72  of 

4  Gea  4, 

&95). 

Id. 

(3  Geo.  4, 

c.  126,  a. 

141). 


No.  67, 
p.  195. 


Na68, 
p.  195. 


Nos. 
69—70, 
p.  195. 


victed  of  any  such  offence — either  by  his  own  confession, — the  view  of  a  justice  of  the 
peace, — or  by  the  oath  of  a  credible  witness, — btfore  any  justice  of  the  peace  of  the  limit 
where  such  offence  shall  be  committed,  or  where  such  offender  shall  be  apprehended, 
shall  for  evcrv  such  offence  forfeit,  &c."  So  that  the  view  of  a  justice  may  in  such  a  case 
be  snbititiited  lor  the  usual  proof  on  oath  before  another  justice. 
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Summary  Convictions. 


[part  I. 


Offences  within  the  11  &  12  Yict.  g.  43. 


Btatote. 


TURNPIKE  KOADB— continued. 

V.  Nuisances,  &c. — continued. 

69.  Injuring  Surface  by  Tipsticks,  S^c.^  Using  any  tipstick,  joggle  or  other 

instrument  for  the  purpose  of  retarding  the  descent  of  any  cart,  &c. 
down  any  hill  in  such  manner  as  to  destroy,  injure  or  disturb  the 
surface  of  road. 

70.  Slaughtering  Beatts  on  Road."]  In  or  upon  road,  or  side  thereof,  or  any 

exposed  situation  near  thereto,  killing,  daughtering,  singeing, 
scalding,  burning,  dressing  or  cutting  up  any  beast,  swine,  calf, 
lamb  or  other  catde. 

71.  Ohitructing  Pataenger  by  prqfecting  Bar,  ijrc.']   Driving  any  horse,  &c. 

on  road)  cairying  any  iron  bar  or  rod,  basket  or  pannier,  or  any 
other  matter  or  thing,  placing  such  bar,  &c.  so  that  the  same  pro- 
ject more  than  30  inches  from  the  side  of  such  horsey  &c.,  or  so  as 
in  any  manner  to  obstruct  or  impede  the  passage  of  any  person  or 
•  any  horse,  &c.  travelling  along  such  turnpike  road. 

72.  Encamping  or  pitching  Stalls,  S^c']  Any  hawker,  higgler,  gipsy  or  other 

person  travelling  with  any  machine,  vehicle,  cart  or  other  carriage, 
with  or  without  any  horse,  mule  or  ass,  pitching  any  tent,  booth, 
stall  or  stand,  or  encamping  upon  or  by  the  sides  of  any  part  of 
any  turnpike  road. 

73.  Blaeksmithe*  Shopt.'}   Any  blacksmith  or  other  person  occupying  a 

blacksmith's  shop  near  turnpike  road,  and  having  a  window  front- 
ing the  same,  not  by  good  and  dose  shutters  every  evening,  after 
it  becomes  twilight,  barring  and  preventing  the  light  from  me  shop 
shining  into  or  upon  the  nrad. 

74.  Making  Bot^et  or  letting  off  Fireworht.']  Any  person  making  or  as- 

■istmg  in  making  any  fire  or  fires,  commonly  called  bonfires, 
or 

75.  Setting  fire  to,  or  wantonly  letting  off  or  throwing  any  squib,  rocket, 

serpent,  or  ether  firework  whatsoever,  within  80  feet  of  the  centre 
of  road  (as  defined  by  s.  124,  NoU  226  a). 

76.  Baiting  Bull  or  playing  at  Game/]  Baiting,  or  running  for  the  purpose 

of  baiting,  any  bull, 
or 

77.  Playing  at  football,  tennis,  fives,  cricket,  or  any  other  game, 

upon  road,  or  side  thereof,  or  in  any  exposed  situation  near 
thereto,  to  the  annoyance  of  any  passenger. 

78.  Leaving  Cart,  ^e.  on  Road  for  unreasonable  Time.]  Any  person  leaving 

any  waggon,  cart  or  other  carnage,  upon  road  or  side  thereof 
without  a  proper  person  in  sole  care  thereof,  longer  than  may  be 
necessary  to  load  or  unload  same  (except  in  cases  of  accident). 

79.  Not  placing  Cart,  SfC.  at  Side  during  unloading,  Sfc]  Not  placing  wag- 

gon, &C.  during  the  time  of  loading  or  unloading,  or  of  taking 

refreshment,  as  near  to  one  side  of  road  as  conveniently  may  be, 

either  with  or  without  any  horse,  &c  harnessed  thereta 


3  Geo.  4,  c.  126, 

s.  121 

(Note  222, 

ante,  p.  S05). 


Id. 


Id. 


Id. 


(226a)  Definition  qf  "  Road'*  and  "  Centre  rf  Road:*]  By  sect  124,  that  portion  of  ground 
is  to  be  deemed  and  taken  to  be  the  road  which  has  been  maintained  as  hard  road,  and 
repaired  with  stones,  gravel,  or  other  materials  used  in  forming  roads,  for  six  months  imme- 
diately preceding  any  offence  committed ;  and  the  centre  of  the  road  is  to  be  the  middle  of 


CHAP.  II.] 


TURNPIKE  ROADS. 
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Time  of  laying 
lafonDMUM, 

Vnmbar 
asdvbat 

Pvuiij.  Ase. 

IfAp. 
PMJ.aod 

Tims 

PoDaltT.  &e. 
to  wbom 

Ptgo.  ice. 
of 

See. 

eooTict. 

Mod*  of  tnforeinff. 

ice. 

payabU. 

FonnvliM. 

69  i  ConvictioD 

70  e    widiin6 

One 

Not  exceeding  40i.  over  and  above 

No 

One  moiety 
to  inf.,  and 

Nos. 

(3  0. 4, 

the  damage  occasioned  thereby 

(see 

71,  72, 

m.  (9  G.  4, 

cl26, 

(8. 121 ),  levied  by  distress ;  if  dis- 

Note 

the  other  to 

PP* 

c.  77,  &  18, 

S.148). 

tress  insufficient,  impr.  without 

223, 

treasurer  of 

195,  19d 

Note  224, 

bail  or  mainprize  for  not  exc.  8 

ante, 

commn.  for 

ante,  p.  808). 

caL  m.  unless  sooner  paid  (s.  141.) 

p.  806). 

repair  of 
road  (3 
Oea4, 
cI26, 
■.141). 

71  )      Id. 

Id. 

TheUke. 

Id 

Id 

Noa. 

78) 

[Fide  Note  224,  ante,  p.  808,  Oi  to 
the  apprehetuicn  and  deteniiom  q/ 
uttkuowH  <ffeudtn,^ 

78-76. 
p.  196. 

74  1      Id. 
76} 

Id. 

The  like. 

Id. 

Id 

Nos. 

76,  77, 

p.  196. 

76  1      Id 
79  ( 

Id. 

The  like. 

Id 

Id 

Nos. 

78—81, 

PP-  ^ 

196,  197. 

•uch  hard  road,  where  a  line  being  drawn  along  the  road  or  a  point  marked,  an  equal 
number  of  feet  of  hard  road,  which  has  been  so  maintained  and  repaired  as  aforesaid  for  six 
months  before,  is  found  on  each  side  of  such  line  or  mark. 
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Bummary  Conmctions, 


[part  r. 


Offences  within  the  11  &  12  Viot.  c.  43. 


TURNPIKE  nOADS^-amtinuetL 

V.  Nuisances,  &c. — continued, 

80.  Laying  Dung,  Sec,  mi^  Laying  any  timber,  stone,  ha^,  straw,  dung, 

manure,  soil,  ashes,  rubbish,  or  other  matter  or  thing,  upon  road, 
or  the  side  tiiereof,  or  the  footpaths  or  causeways  adjoining,  to  the 
prejudice  of  such  roads  or  footways,  or  to  the  prejudice,  annoyance 
or  interruption,  or  personal  danger,  of  any  person  travelling 
thereon. 

81.  Suffering  Filth,  3^c.  to /low  on,"]  Suffering  any  water,  filth,  dirt  or  other 

offensive  matter  or  thing,  to  run  or  flow  into  or  upon  road  or  foot- 
paths from  any  house,  building,  erection,  lands,  or  premises  adja- 
cent thereta 

82.  Swine  dimuiging.']  Any  person  driving  any  pigs  or  swine  upon  road, 

suffering  same  to  root  up  or  damage  road,  or  the  fences,  hedges, 
banks,  or  copse  on  either  side  thereo£ 

83.  Leaving  block  Stonet,  Sfc,']  Any  person,  after  having  blocked  or  stopped 

any  cart,  &c.  in  going  up  a  hill,  causing  or  suffering  to  be  or  re- 
main on  road  the  stone  or  other  thing  with  which  it  was  blocked 
or  stopped. 

84.  Damaging  Lamp  Pott,  Sfcl  Pulling  down,  damaging,  injuring,  or  de- 

stroying any  lamp  or  lamp  post  put  up,  erected,  or  placed  in  or 
near  the  side  of  road  or  tollhouse, 
or 

85.  Extinguishing  the  light  of  any  such  lamp. 

86.  Damaging  Table  rf  7W2f.]  Any  person  wilfully  pulling  down,  break- 

ing, injuring,  or  damaging  any  table  of  tolls  put  or  fixed  at  any 
toUgate  or  bar,  or  any  part  of  road. 

87*  Obliterating  Intcription*,  iec,  f  Acrvon.]  Wilfully  or  designedly  defacing 
or  obliterating  any  of  the  inscriptions,  letters,  figures  or  marks 
thereon. 

88.  Breaking  Poets,  Pencee,  4"^]   Wilfully  palling  up,  throwing  down, 

breaking,  injuring,  or  damaging  any  post,  rails  or  fences,  put  up 
by  trustees  or  commissioners,  &c.  either  b^  the  side  of  road,  or  at 
or  near  to  any  pit  or  quarry  used  for  gettmg  stones,  &c.  in  order 
to  prevent  accidents. 

89.  Obitrueting  Watercourse  by  Rubbish,  8^c.']  Any  person  casting  or  throw- 

ing any  earth  or  rubbish,  or  other  matter  or  thing,  into  any  drain, 
ditch,  culvert,  tunnel,  or  other  watercourse  made  by  virtue  of  any 
act,  so  as  to  obstruct  the  water  from  running  or  draining  off  any 
turnpike  road. 

90.  Scraping,  8fc.  without  Consent.']  Any  person,  without  being  authorized 

by  surveyor,  shovelling  up,  scraping,  gathering,  or  carrying  away, 
an^  stones,  gravel,  sand,  or  other  materials,  slutch,  dirt,  mire, 
drift  or  soil  from  off  any  footpath  or  causeway,  or  any  other  part 
of  road. 


Stttate. 


3  Geo.  4,  c  126, 

8. 121  {NoU  222, 

ante,  p.  305> 


Id. 


4  Geo.  4,  c.  95, 

s.72(^o<«222, 

ante,  p.  305). 


Id. 


Id. 
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d2l 


Tim»  of  Uriof 
inromauaa. 

6SJB. 


80  I   Convic- 

81  Jtion  within 

6  months 

(9  Geo.  4, 

c  77,  ■.  18, 

Note  224, 

ante,  p. 

S08). 


N  amber 
■od  what 
lasiiccsto 
convict. 


One 

(3  G.  4, 

c.  126, 

8.  143). 


82  I 
85^ 


Id. 


86  1     Id. 

87  S 


Id. 


Id. 


88  )       Id. 

89  S 


90 


Id. 


Id. 


Id. 


Penalty,  See, 

and 

Mode  of  eDforcing. 


Not  exceeding  40«.  over  and  above 
the  damage  occasioned  thereby 
(s.  121),  levied  by  distress;  if  dis- 
tress insufficient,  imprisonment 
without  bail  or  mainprize  for  any 
time  not  exceeding  3  calendar 
months,  unless  sooner  paid  (s. 
141). 

[Vide  Note  224,  ante,  p,  808,  ae  to 
the  apprehention  and  detention  of 
unknown  offender t.'\ 

The  like. 


&c. 


No 
(see 
Note 
223, 
ante, 
p.  305). 


Not  exceeding  40«.  (s.  72),  recover- 
able as  Offences  80,  81,  supra,  un- 
der 3  Geo.  4,  c.  126  (vide  a.  88  of 
4  Geo.  4,  c.  95). 


Not  exceeding  40«.  (s.  72),  recover- 
able under  3  Geo.  4,  c  126,  s.  141, 
by  distress;  if  distress  insuffi- 
cient, imprisonment  without  bail 
or  mainprize  for  not  exceeding  3 
calendar  months,  unless  sooner 
paid  (vide  s.  88  of  4  Gea  4,  c. 
95). 


The  Uke. 

{Vide  Note  224,  ante,  p,  308,  as  to 
the  apprehention  and  detention  rf 
unknown  offender t."] 


Id. 


One  moiety 
to  informer, 
and  the 
other  to 
treasurer  of 
commis- 
sioners for 
repairing 
road  (3  G.  4, 
c  126, 
s.  141). 

Id. 


Id. 


Id. 


Pagt.&c. 

of 
FormQlUt. 


Id. 

(».  72, 

4  Geo.  4, 

c.95). 


Id. 


Id. 


Id. 


Nos. 
82,  83, 
p.  197. 


No«. 
84—87, 

PP- 
197,  198. 


Nos. 
88,  89, 
p.  198. 


Nos. 

90—91, 

p.  198. 


No.  92, 
p.  198. 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


TURNPIKE  ROADS— con/intierf. 

V.  Nuisances,  Scc^continued, 

91.  Preventing  another  passing.l  In  any  manner  wilfully  preventing  another 

person  from  passing  liim,  or  any  carriage  under  his  care,  upon  such 
road. 

92.  Making  Pits  within  Thirty  Feet.']    Any  person  di^ng,  making,  or 

using  any  pit  for  sawing  of  timber  or  wood  wi&in  thirty  feet  of 
centre  of  road  (as  in  Note  226  a,  ante,  p.  318),  unless  where  inclosed 
from  road  by  a  fence. 


93.  Taking  away  Road  Materials."]  Taking  away  any  materials  gathered, 

&c.  for  repair  of  road,  or  any  materials  out  of  any  quarry  made 
for  getting  same,  before  surveyor,  &c.  discontinues  worlung  for 
six  weeks  (except  owner  or  occupier  for  private  use,  and  not  for 
sale). 

94.  Not  keeping  Ditch,  8fc.  clean.]  Occupier  of  land  or  ground  adjoining 

to  or  lying  near  road  neglecting,  after  ten  days*  notice,  to  open, 
cleanse  and  scour  ditches,  watercourses  and  orains  for  water  to 
pass  without  obstruction. 

95.  Not  turnup  or  cleaning  Watercourses.]   Owner  or  occupier  of  adjoin- 

ing land  neglecting  to  open,  scour  or  cleanse  any  watercourse, 
sink  or  drain  running  into,  along  or  out  of  road,  after  seven  days' 
notice  in  writing  from  surveyor. 


96.  Laying  Rubbish,  Sfc]  Owner  of  any  filth,  dung,  ashes,  rubbish,  or 
any  other  matter  or  thing  whatsoever,  laid  or  thrown  upon  road, 
or  upon  any  open  common  or  waste  land  within  eighty  feet  of  the 
centre  (as  ui  Note  226  a,  ante,  p.  318),  neglecting  to  remove  same 
within  twelve  hours  after  notice  in  writing,  or  in  case  owner  not 
known,  then  after  like  notice  affixed  for  three  days  on  nearest 
turnpike  gate. 

97.  Not  cutting  Hedges  obstructing  Road]  Owner  or  occupier  of  land 
next  adjoining  road  not  obeying  order  of  justices  for  cutting, 
pruning  and  trimming  hedges,  &c.  within  ten  days  after  sudi 
order  and  notice  thereof. 


98.  Encroachments — Making  Buildings,  Sfc]    Any  person  making,  or 

causing  to  be  made,  any  dwellinghouse  or  other  building,  or  any 

hedge  or  other  fence  on  or  at  the  sides  of  road,  in  such  manner  as 

to  reduce  the  breadth  or  confine  the  limits  thereof, 

or 

99.  Filling  up  Ditch.]   Filling  up,  or  obstructing,  any  ditch  at  the  side 

thereof. 


Sutatc. 


4  Geo.  4,  c.  95, 

s.  72  {Note  222, 

ante,  p.  305). 


3  Gea  4,  c.  126, 

8.101  (Note  222, 

ante,  p.  805). 


Id.  8.  113. 


Id.  8.  114. 


Id. 


Id.  s.  116. 


Id.  8.  118. 
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Time  of  U/inv 
loformalioB, 


N  amber 

and  what 

Jniticcs  to 

convict. 


91  I  Conviction 

92  S   within  6 

monthfl 
(9  Gea  4. 
c.  77,  B.  18, 
Note  224, 
ante,  p.  308). 


93         Id. 


94       Id. 


95         Id. 


One 

(3  G.  4, 
C.126, 
8. 143). 


Id. 


Id. 


Id. 


96        Id. 


97        Id. 


98) 
99  ( 


Id. 


Id. 


Id. 


Id. 


Penalty,  &c. 

and 

Mode  of  enforcioff. 


Not  exceeding  40f.  (s.  72);  recover- 
able under  3  Gea  4,  c.  126, 8. 141, 
by  distress;  if  distress  insuf- 
ficient, imprisonment,  without 
bail  or  mainprize,  for  not  exceed- 
ing 3  calendar  months,  unless 
sooner  paid  (vide  s.  88  of  4  Geo.  4, 
c.  95). 

[Vide  Note  224,  mU,  p,  808,  aa  to 
the  apprehemion  and  detention  rf 
unknown  offender$,'\ 

Not  exceeding  £5  (s.  101),  recover- 
able as  Offences  91,  92,  supra. 


If  Ap. 

pea],  and 

Time, 

dec. 


No. 
(see 
Note 
223, 
ante, 
p.  305). 


Not  exceeding  £5  (s.  1 13),  recover- 
able as  Offences  91,  92,  supra. 


Surveyor  may  cleanse,  &c.,  and  the 
charges  thereof  to  be  settled  by 
any  one  or  more  justices,  and  re- 
imbursed to  surveyor  by  owner 
or  occupier,  and  recovered  as  a 
penalty.  Offending  in  the  like 
Kind  after  removal  of  said  annoy- 
ances, to  forfeit  not  exceeding  £5 
(s.  114),  recoverable  as  Offences, 
91,  92,  supra. 

Surveyor  to  remove,  &c.  ;  the 
charges  thereof  to  be  settled  and 
recovered,  and  a  like  penalty  for 
offending  again  after  removal,  as 
Offence  95,  above. 


Forfeit  2«.  for  every  24  feet  in  length 
of  such  hedge  neglected  to  be  cut, 
&C.  and  2d,  for  every  tree,  bush 
or  shrub  directed  to  be  cut  down, 
&c.  Surveyor  to  cut  hedges,  &c., 
and  expenses  of  doing  so  reco- 
verable with  the  penalty  (s.116), 
as  Offences  98,  99,  below. 

Forfeit  40«.,  to  be  recovered,  with 
the  expenses  of  removing  en 
croachment,  &c.,  by  distress  (s. 
118)  ;  if  distress  insufficient,  im- 
prisonment for  not  exc.  3  cal.  m., 
unless  sooner  paid  (s.  141). 


y2 


Yes 

(Note 
223, 
ante, 

p.305). 

Id. 


Id. 


Id. 


No 
(see 
Note 
223, 
ante, 
p.  305). 

Id. 


PenaltT,  dec. 
to  whom 
payable. 


One  moiety 
to  informer, 
and  the 
other  to 
treasurer  of 
commrs.  for 

repair  of 
road(4G.4, 
C.95,  S.72). 


The  like 

(3  Geo.  4, 

cl26, 

S.141). 


Id. 


Id. 


Id. 


Id. 


Pafc,  dec. 

of 
Formollat. 


Nos. 
93-94, 
pp.198, 

199. 


No.  95, 
p.  199. 


Penalty  to 
in£:(s.ll8). 


Nos. 
96,  97, 
p.  199. 
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Summary  Convictions. 


[part  I, 


Offences  within  the  11  &  12  Vict.  c.  43. 


Statute. 


TURNPIKE  ROADS— con/»«tff(/. 

y.  Nuisances,  &c. — continued, 

100.  Building  on  Waste.']  Making,  or  causing  to  be  made,  any  dwelling- 

house,  &c.  [as  Offence  98]  on  any  common  or  waste  land  on  side 
of  road  within  30  feet,  if  within  3  miles  of  a  market  town,  or  if 
beyond  that  distance,  within  25  feet  from  the  middle  or  centre  of 
road  (afe  in  Note  226  a,  ante,  p.  318). 

101.  Injuring  Surface  q/*.]  Making  any  drain,  gutter,  sink,  or  watercourse 

across,  or  otherwise  breaking  up  or  injuring  the  surface  of  road,  or 
any  part  thereof. . 

102.  Turning  Plough  on  Ground."]   Ploughing,  harrowing,  or  breaking  up 

the  soil  of  land  or  ground,  or  in  ploughing,  &c.  adjacent  lands, 
turning  plough  or  harrow  in  or  upon  land  or  ground,  within  like 
distances  (as  Offence  100,  above). 

103.  Making  other  Encroachments.]  Or  making  any  other  encroachment 

within  like  distances  [as  Offence  100,  above). 

104.  Damaging  MilestoneSf  Direction  Posts,  S^c]  Wilfully  breaking,  cutting 

down,  pulling  up,  or  damaging  any  direction  posts,  stones,  or 
boards  denoting  distance,  name  of  town,  parish  boundaries,  &c. 
or 

105.  Obliterating,  defacing,  spoiling  or  destroying  all  or  any  of  the  letters, 

figures,  or  marks  inscribed  or  painted  thereon,  or  on  any  walL 


106.  Erecting  Windmill.']  Any  person  erecting  or  causing  to  be  erected       Id.  s.  127. 
any  windmill  within  200  yards  from  any  part  of  any  turnpike  road. 


3  Geo.  4, 
c.  126,8. 118 

(Note  222, 
ante,  p.  305). 


:5 


107.  Poundbreach,  Sfc]   Releasing,  or  attempting  to  release,  any  cow, 

horse,  ass,  swine,  or  other  live  stock  or  cattle,  seized  for  die  purpose 
of  being  impounded  luder  the  authority  of  this  act  [being  foimd 
tethered,  wandering,  straying,  or  lying  about  turnpike  road  (except 
on  such  parts  of  any  road  as  lead  or  pass  through  or  over  an 
common  or  waste  or  uninclosed  ground),  see  4  Geo.  4,  c.  95,  s.  75 
from  the  pound  or  place  where  impounded  {Note  226  6), 
or 

108.  Pulling  down,  damaging  or  destroying  the  same  pound  or  place,  or 

an^  part  thereof,  or  any  lock  or  bolt  belonging  thereto,  or  with 
wmcn  the  same  is  fastened. 

109.  Rescuing  brfore  Distress  discharged.]   Rescuing  or  releasing,  or  at- 

temptmg  to  rescue  or  release,  any  distress  or  levy  made  under  the 
authori^  of  this  act,  until  or  before  such  cow,  &c.  seized  or  im- 
pounded; or  such  distress  or  levy  made,  be  discharged  by  due 
course  of  law. 


Id.  B.  119. 


Id.  s.  123. 


Id. 


Id. 


(226  6)  Observation.]  This  section,  it  will  be  observed,  does  not  protect  cattle  depastur- 
ing with  a  keeper  like  the  74th  sect,  of  the  Highway  Act  (Offence  65,  ante,  p.  218).  As 
to  the  cattle,  tiie  clause  s.  75  of  4  Geo.  4,  c.  95,  authorizing  the  impounding,  has  the  words 
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Time  of  la^iag 
InfonnMJoo. 

N  amber 
ud  what 

pMMlcjr.  dec. 

If  Ap- 
peal, MiJ 

Time 

Pcoaltr,  dee. 
u»  whom 

Pace,  dee. 
of 

dec. 

Goovict. 

Mod«  of  cofordnv. 

Sec. 

pajabla. 

Formoliac. 

100  )  Convic- 
103  )      tion 

One 

Forfeit  40«.,  to  be  recovered,  with 

No 

Penalty  to 

Nob. 

(3  G.  4, 

the  expenses  of  removing   en- 

(see 

in£(s.ll8). 

98—101, 

within 

c.  126, 

croachment,  &c.,  by  distress  (s. 

Note 

pp. 

6  months 

8.143). 

118);  if  distress  insufficient,  im- 

223, 

199,  200. 

(9  Gea  4, 

prisonment,  without  bail  or  main- 

ante. 

c,77.  s-lS, 

prize,  for  not  exceeding  3  cal.  m., 

p.305). 

Note  22^, 

unlera  sooner  paid  (s.  141). 

ante,  p.  308). 

104  1       Id. 

105  ) 

Id. 

Not  exceeding  £10  (s.  119);    re- 

Yes 

One  moietv 
to  inf.,  and 

Nos. 

coverable  aa  Offences  100,  103, 

(Note 

102,  103, 

above. 

223, 
ante, 

the  otlier 
moiety  to 

p.  200. 

[ruk  Note  224,  osiie,  p.  308,  a*  to  p.305). 

treasurer  of 

the  apprehentUm  and  detention  of 

1 

commrs.  for 

unknotvn  offenders.^ 

repair  of 

road(B.  141 

of  3  Geo.  4, 

c.  126). 

106          Id. 

Id. 

£5  for  every  day  windmill  continues 

(s.  127);  recoverable  as  Offences 

100,  103,  above. 
[Mem.  tf  penalties  exceed  £20  they 

are  recoverable  by  action  only  (s. 

143).] 

Id. 

Id. 

Na  104, 
p.  200. 

107       Id. 

Id. 

Commitment  to  gaol  or  house  of 

No 

. . 

No.  107, 

correction  for  not  exceeding   3 

(see 

p.  200. 

calendar  months  (s.  123). 

Note 
223, 

[  Fide  Note  224,  ante,  p.  308,  as  to  the 

ante,  1 

apprehension  and  detention  </«»-; p.  305).' 

knoum  offenders.'] 

108       Id. 

Id. 

The  like  imprisonment 

Id. 

. . 

Na  108, 
p.  201. 

109       Id. 

Id. 

The  like  imprisonment 

Id. 

•  • 

Na  109, 

p.  201. 

"  any  horse,  ass,  sheep,  swine,  or  otlier  beast  or -cattle  ^  any  kind"  (see  15  J.  P.  567, 
3rd  col.  and  Note  183,  ante,  p.  284). 
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Summary  Conmctioru, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


TURNPIKE  ROADS— coiiriiitterf. 

V.  Nuisances,  &c. — continued, 

110.  Gatet  opening  outwards.']  Occupier  of  any  building,  park,  paddock, 
field  or  inclosure,  having  any  door  or  gate  opening  outwards  on 
any  turnpike  road,  or  footpath  belonging  thereto,  neglecting, 
within  14  days  after  notice  from  surveyor,  to  hang  same  so  that  no 
part  when  open  projects  over  any  part  of  road  or  footpath. 


111.  Hindering  or  rescuing  Goods  dtstratned,"]    Hindering  or  making  any 

rescue  of  cattle  or  other  goods  distrained  by  virtue  of  this  act 

112.  Resisting  Collectors,  4*^.]    Resisting  or  making  forcible  opposition 

against  any  person  employed  in  the  due  execution  of  this  or  any 
particular  act  for  amending  road, 
or 
lis.  Assaulting  any  surveyor  or  collector  of  tolls  in  the  execution  of  his 
office. 

VACCINATION. 

1.  Producing  SnuUl  Pox.]   Any  person  producing,  or  attempting  to  pro 

duce  in  any  person,  by  inoculation  with  variolous  matter,  or  by 
wilful  exposure  to  vanolous  matter,  or  to  any  matter,  article  or 
thing  impregnated  with  variolous  matter,  the  disease  of  small 
pox, 

or 

2.  Wilfully  by  any  other  means  whatsoever  producing  the  disease  of 

small  pox  in  any  person. 

VAGRANTS. 

I.  Idle  and  Disorderly  Persons. 
II.  RoouES  and  Vagabonds. 
III.  Incorrigible  Rogues. 

I.  Idle  and  Disorderly  Persons  {Note  227). 
1.  Neglecting  to  maintain  Family.]  Any  person  being  able  wholly  or  in 
part  to  maintain  himself  or  herself,  or  his  or  her  family,  [or  a 
woman  her  bastard  child,  7  &  8  Vict  c  101,  s.  6],  by  work  or 
other  means,  and  wilfully  refusing,  or  neglecting  so  to  do,  by 
which  refusal  or  neglect  he  or  she,  or  any  of  his  or  her  family  [or 
such  bastard  child],  whom  he  or  she  may  be  legally  bound  to 
maintain,  shall  have  become  chargeable  to  any  parish,  township 
or  place  [or  to  the  common  fund  of  any  union,  12  &  13  Vict 
c.  103,  s.  8]  (Notes  228,  and  230,  231,  post,  p.  328). 


Sutnte. 


8Gea4, 
c  126,  s.  125 

(Note  222, 
ante,  p.  305). 


Id.  8.  189. 


3  &  4  Vict 
c.  29,  s.  8. 


5  Gea  4, 

c  88,  s.  8. 


(227)  Conviction  on  view.]  These  persons  may  be  convicted  before  a  justice  by  his  own 
view  (5  Geo.  4,  c.  83,  s.  3).  Vide  rorm  of  Conviction,  No.  43,  p.  42,  and  Na  8,  p.  208  of 
Formulist 

(228)  Decision  on  "  ChiUr*— Wife  living  in  Adultery.]  In  the  case  of  A  v.  JtfatM^f  ( 1 1  Law 
J.  M.  C.  120;  2  DowL  N.  CBS;  6  J.  P.  535)  it  was  decided  that  the  word  "child'*  in 
section  4  of  5  Geo.  4,  c  83,  meant  a  legitimate  child  only,  and  that  a  man  marrying  alter 
the  4  &  5  Will.  4,  c.  76,  s.  57  {Poor  Law  Amendment  Jet),  a  woman  who  then  had  a  bastard 
child  was  not  within  the  former  act,  though  he  neglected  to  maintain  that  child  (see  6  J.  P. 
609).  This  decision  also  embraces,  it  is  conceived,  sect  3,  in  which  the  word  "  family*' 
must  likewise  be  construed  to  mean  a  legitimate  family.  It  will  be  observed  that  tlie 
Vagrant  Act  is  not  referred  to  in  any  way  in  the  Poor  Law  Amendment  Act     [See  s.  56 
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TimaoflariBf 
IiiforaacuM, 
tee. 

Nonber 

•nd  what 

JuMiccsto 

convict. 

Ptnalty,  &c. 

aud 

Moda  of  anforeloff. 

If  Ap- 
peal, and 
lima, 
6cc. 

PcaaltT,  &c* 
to  wtom 
payable. 

of 

FormaliflC. 

110  Conviction 

One  (3 

Surveyor  to  hang  same  as  directed 

No 

Pen.  one 

•  • 

within 

Geo.  4, 

hy  the  act,  and  person  guilty  of 

(see 

moiety  to 

6  months 

c.  126, 

such  neglect  to  pay  to  surveyor 
the  expenses  of  altering  gate,  &c. 

Note 

inf.  and  the 

(9  Geo.  4, 

fl.  143). 

223, 

othermoiety 

c.77,B.18, 

and  also  forfeit  not  exceeding  40«. 

ante, 

to  treas.  of 

Note  224, 

(s.  125) ;  recoverable  as  Offences 

p.305). 

commis- 

ante, p.  308). 

111,  113,  infra. 

sioners  for 

repair  of 

road(s.l41). 

Ill  1      Id. 

lis  i 

Id. 

Not  exceeding  £10  (s.  139);  levied 

Yes 

Id. 

No.  Ill, 

by  distress ;  if  distress  insufficient. 

(Note 

p.  201. 

imprisonment,    without    bail    or 

223, 

mainprize,  .for  not  exceeding  3 

ante, 

calendar  months,  unless  sooner 

p.  305). 

paid  (8.141). 

• 

1  1     Within 
2(6  cal-  m. 

Two  or 

For  every  such  offence  to  be  impri- 

No. 

•  • 

No*. 

more, 

soned  in    the  common  goal  or 

• 

1,2, 

(11  &  12  Vict 

in  petty 

house  of  correction  for  any  term 
not  exceeding  one  [calendar,  13 

pp.  201, 

c.  43,  8. 11). 

sessions. 

202. 

&   14  Vict.  c.  21,  s.  4]    month 

(8.8). 

1       On  oath, 

One. 

lit  Offence.     Imprisonment  for  not 

Yes 

No.  1, 

and  within 

exceedinff  one  calendar  month, 
with  hard  labour  (s.  3). 

(».  H, 

p.  202. 

6  caL  m. 

Note 

(11  &  12  Vict 

2nd  Offence.    A  rogue  and  vaga- 

232, 

Special 

c.  43,  s.  11, 

bond  ;    imprisonment   and  hard 

post. 

Commit- 

Notes 229  and 

labour  for  not  exceeding  3  cal. 

p.329). 

ment, 

230,  post. 

months  (see  Offence  8). 

No.  10, 

p.  828). 

Srd  Offence.  An  incorrigible  rogue ; 
imprisonment  till  the  next  general 
or  quarter  sessions  (see  Offences 
26,  28,  post,  p.  332).      iSee  over.] 

pp. 
203,  204. 

of  4  &  5  WilL  4,  c.  76,  as  to  liability  of  widows.]  Nor  does  the  Vagrant  Act  extend  to  the 
case  of  a  man  whose  wife  has  left  him  and  committed  adultery,  and  even  although  he  him- 
self may  have  been  guilty  of  adultery  since  she  left  him  (it.  v.  Ftintanj  1  B.  &  Ad.  227),  or 
even  previous  to  the  wife's  adultery  (Oower  v.  Hancock f  6  T.  Rep.  603);  and  this  defence 
must  be  supported  by  the  usual  legal  evidence,  but  the  wife  cannot  be  examined ;  but  if 
the  husband  cohabited  with  his  wife  after  the  adultery  by  her,  and  with  notice  of  the  fact, 
her  previous  adultery  would  be  no  defence  (see  Norton  v.  Fazanf  1  Bosc  &  P.  226 ;  Harris 
Y.  Morris f  4  Esp.  41.) 

(229)  Apprehension  qf  Offenders — Settrch  Warrant,  8fc.]  Any  person  may  apprehend, 
without  warrant,  any  one  found  offending  against  this  act,  and  convey  him  before  a  justice, 
or  deliver  him  to  a  peace  officer  for  tliat  purpose,  together  with  any  horse,  &c.  or  goods, 
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Sumtiiary  Convictions, 


[part  I. 


Offences  within  the  11  k  12  Vict.  c.  43. 


VAGRANTS— confmued 

I.  Idle  and  Disorderly  Feksohb— continued. 

2.  Returning  qfter  Removal  by  Order,']  Returning  to  and  becoming  charge- 
able to  any  parish,  &c.  from  whence  legally  removed  by  order  of 
two  justices,  unless  producing  certificate  of  the  churchwardens 
and  overseers  of  some  other  parish  &c.  thereby  acknowledging 
him  to  be  settled  there.  [See  7  &  8  Vict  c.  lOl,  &  55  as  to 
becoming  chargeable  to  an  asylum,  and  R.  v  Fillonglyf  2  T.  R. 
709 ;  Mann  v.  Danvers,  3  B.  &  A.  103.] 

3.  Trading  without  a  Licence,"]  Any  petty  chapman,  or  pedler  wandering 
abroad  and  trading  without  being  duly  licensed,  or  otherwise  au- 
thorized by  law. 

4.  Prostittttet  behaving  Indecently.]  Any  common  prostitute  wandering  in 

the  public  streets  or  highways,  or  in  any  place  of  public  resort, 
and  behaving  in  a  riotous  or  indecent  manner. 

5.  Begging  Mnu,]  Wandering  abroad  or  placing  himself  in  any  public 

place,  street,  highway,  court  or  passage  to  beg  or  gather  alms, 
or 

6.  Causing  or  procuring  or  encouraging  any  child  so  to  da 

7.  Persons  applying  for  relief  at  any  workhouse*  or  to  a  relieving  officer 

or  overseer,  having  at  the  time  of  such  application  in  his  posses- 
sion and  under  his  immediate  control  any  money  or  o^her  pro- 
pertv,  of  which,  on  inquiry,  he  shall  not  make  correct  and  complete 
disclosure  [to  be  deemed  an  idle  and  disorderly  person]. 

Resisting  apprehension,  see  Offence  25,  post,  p.  332. 


Suute. 


5  Geo.  4, 
c.  83,  8.  3. 


11  &  12  VicL 
c  110,  s.  10. 


&c.  in  his  possession  or  use.  A  penalty  is  imposed  on  constables  refusing  to  take  offender 
into  custooy,  or  on  any  person  hindering  constables  in  the  execution  of  the  act  (ss.  6,  8, 
11).  See  title  "  Constableti*  ante,  p.  164.  A  justice  may  also  grant  a  warrant  to  enter 
lodging  houses,  and  apprehend  persons  harboured  or  concealed  therein  (s.  13).  Vide 
Forms  Nos.  11,  12,  p.  205  of"  Formulist" 

(230)  Who  to  prosecute  for  Offences  in  relation  to  Parisftes  in  Unions:  where  Offence  com- 
mitted.] For  these  offences  the  Poor  Law  Bosrd  are  of  opinion  that  the  7  &  8  Vict,  c  101, 
s.  59,  by  giving  to  the  guardians  express  power  to  defray  the  expenses  of  such  prosecu- 
tions, and  to  charge  them  (if  so  directed  by  the  board)  on  the  common  fund  of  the  union, 
has  made  it  especially  the  province  of  the  guardians  to  institute  and  direct  the  proceedings 
(13  J.  P.  319).  Vide  Note  172,  tit  '*  Poor,"  ante,  pp.  273,  274.  The  offence  is  committed 
where  the  neglect  or  refusal  to  maintain  takes  place  (16  J.  P.  735)  or  to  which  the  parties 
become  chargeable  (16J.  P.  781). 

(231)  Evidence  of  chargeability  of  Paupers.]  The  certificate  of  the  board  of  guardians  in 
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Time  of  laying 

laformalioo, 

4cc. 


2  I  On  oath» 
7  ]  and  within 
6  caL  m. 
(11  &  12  Vict, 
c.  43,8.  11, 
Notes  229, 
ante,  p.  327, 
and  230). 


Nombcr 
and  what 
Joaticcs  to 

eonvict. 


One. 


Pciialty,  dec. 

and 

Mode  of  enforcing. 


\^See  preceding  page  for  Punuhmenf] 


[Mem.  Forfeiture  of  Money,  and  Yes 
Sale  of  Effects  of  Offender.]  (s.  14, 
Justice  may  order  offender  to  be  Note 
searched  and  packages  inspected  in  232). 
his  presence^  and  any  money  then 
found  upon  or  in  the  possession  qf 
any  offender  may  he  applied  towards 
the  expenses  qf  apprehending^  con- 
veying to  the  house  of  correction, 
and  maintaining  him  therein ;  and 
if  money  st^fficient  for  these  pur- 
poses  be  not  found,  the  justice  may 
order  his  effects  \_any  horse,  Sfc,  or 
cart,  i^c,  or  goods  in  his  possession 
or  use\  to  be  sold  tmd  so  applied, 
and  the  overplus  to  be  returned  to 
the  offender  (s.  8).  Fide  Form  of 
Order, "  Formulist,''p.  205,  No,  13. 
77i«  produce  qf  the  goods  should  be 
apportioned  among  the  items  spe- 
cified in  the  section,  if  there  be  not 
stfSMent  to  pay  them  in  full  (13 
/.  P.  834). 

Costs  of  Conviction.]  The  costs  of 
conviction  not  being  mentioned  in 
the  Sth  section,  may  be  recovered  in 
the  usual  way,  by  distress  under  s. 
24  </  11  ^  12  yict.  c.  43,  whether 
a  forfeiture  qf  goods  takes  place  or 
not,  and  it  is  apprehended  have 
priority  over  the  other  expenses,  and 
in  default  qf  distress  the  additional, 
month* s  imprisonment  for  such  costs 
may  be  adjudged. 


Ace. 


dec. 


Page.  &o. 

of 
Fonnaliat. 


Nos.  2-7, 

PP- 

202,  203. 

Special 
commit- 
ment, 
No.  10, 
pp. 

203,  204. 


the  form  prescribed  by  the  7  &  8  Vict  c.  101,  shall  be  received  in  evidence  within  twenty- 
one  days  from  the  date  as  sufficient  evidence  of  the  char^eability  of  the  person  named 
therein,  unless  the  contrary  be  shown  (11  &  12  Vict  c.  110,  s.  11).  There  need  not  be 
chcrgeability  at  the  time  of  preferring  the  complaint  or  at  the  hearing  for  offence  No.  1. 
(See  16  J.  P.  735.) 

(232)  Jppcal^  To  the  next  general  or  quarter  sessions,  giving  to  the  justice  or  justices, 
whose  act  or  determination  shall  be  appealed  against,  notice  in  writing  of  such  appeal,  and 
of  the  ground  thereof,  within  seven  days  after  such  act  or  determination,  and  before  the 
next  general  or  quarter  sessions,  and  entering  within  such  seven  days  into. a  recognizance, 
with  8u£Bcient  surety,  before  a  justice  of  the  peace,  personally  to  appear  and  prosecute  such 
appeal ;  and  upon  such  notice  being  given,  and  such  recognizance  being  entered  into,  such 
justice  is  hereby  empowered  to  discharge  such  person  out  of  custody.  (See  1  &  2  Vict 
c.  38,  8.  1,  for  proceedings  against  offender  for  want  of  prosecution  of  appeal ;  and  section 
9  of  5  Geo.  4,  c.  83,  in  Note  237,  p.  334,  as  to  binding  person  to  give  evidence  on  appeal.) 


390 


Summary  Convictions. 


[part  I. 


Offences  within  the  11  k  12  Vict.  c.  43. 


\AGRAiiTS— continued, 

II.  Rogues  and  Vagabonds. 

8.  Second  C<mviction  as  an  Idle  and  Disorderly  Person,']  Any  person  com- 

mitting any  of  the  offences  before  mentioned  (Noe.  1  to  7)»  after 
having  been  convicted  as  an  idle  and  disorderly  person  [including 
the  mother  of  bastard  child,  7  &  8  Vict  c  101,  s.  6]  (Note  232  a). 

9.  Fortune  TeUers,"]  Any  person  pretending  or  professing  to  tell  fortunes, 

or 

10.  Using  any  subtle  craft,  means  or  device,  by  palmistry  or  otherwise, 

to  deceive  and  impose  on  any  of  her  Majesty's  subjects. 

11.  Lodging  in  Outhouses,  i^c.']  Wandering  abroad  and  lodging  in  any 

bam  or  outhouse,  or  in  any  deserted  or  unoccupied  building,  or  in 
the  open  air,  or  under  a  tent,  or  in  any  cart  or  waggon,  not  having 
any  visible  means  of  subsistence,  and  not  giving  a  good  account 
of  nimselE 

12.  Indecent  Exhibitions.']  Wilfully  exposing  to  view  in  any  street,  road, 

highway  or  public  place, 
[or 

13.  In  the  window  or  other  part  of  any  shop  or  other  building  situate  in 

any  street,  &c.,  1  &  2  Vict  c.  38,  s.  2], 
any  obscene  print,  picture  or  other  indecent  exhibition. 

14.  Exposing  Person,]  Wilfully,  openly,  lewdly  and  obscenely  exposing 

his  person  in  any  street,  road  or  public  highway,  or  in  the  view 
thereof,  or  in  any  place  of  public  resort,  with  intent  to  insult  any 
female. 

15.  Exposing  Wounds.]  Wandering  abroad  and  endeavouring,  by  the  ex- 

posure of  wounds  or  deformities,  to  obtain  or  gather  alms. 

16.  Collecting  Alms  under  fraudulent  Pretence.]  Going  about  as  a  gatherer 

or  collector  of  alms,  or  endeavouring  to  procure  charitable  con- 
tributions of  any  nature  or  kind,  under  any  false  or  fraudulent 
pretence. 

17.  Running  away,  leaving  Family  chargeable.]  Running  away  and  leaving 

his  wife  or  children  chargeable,  or  whereby  they  or  any  of  them 
become  chargeable,  to  any  parish,  township  or  place  [or  to  any 
union,  12  &  13  Vict  c.  103,  s.  3].  (See  Nixon  v.  Nanny,  1  Q.  B. 
747 ;  Note  228,  ante,  p.  326  ;  and  see  Notes  230,  231  and  233.) 

18.  Bastards.]  Woman  deserting  her  bastard  child,  whereby  it  becomes 

chargeable  (7  &  8  Vict  c  101,  s.  6). 

19.  Gaming.]  Playing,  or  betting  in  any  street,  road,  highway  or  other 

open  and  public  place,  at  or  with  any  table  or  instrument  of  gaming 
(Note  234),  at  any  game  or  pretendc^l  game  of  chance. 


Statute. 


5  Geo.  4,  c.  83, 
S.4. 


(232  a)  fVhen  Offender  can  be  treated  as  a  Rogue  and  Vagabond.]  Supposing  a  person  to 
be  charged  as  an  idle  and  disorderly  person  who  has  been  previously  convicted  as  a  rogue 
and  vagabond  for  running  away  and  leaving  his  family  chargeable,  or  any  other  offence 
under  this  s.  4,  he  could  not  for  such  second  charge  be  convicted  as  a  rogue  and  vagabond 
or  an  incorrigible  rop^e,  as  for  the  purpose  of  being  a  rogue  and  vagabond  he  must  have 
been  previously  convicted  as  idle  ana  disorderly,  and  for  the  purpose  of  being  treated  as  an 
incorrigible  rogue  he  must  have  committed  a  second  offence  of  the  same  nature  as  that  for 
which  he  was  previously  convicted  of  being  a  rogue  and  vagabond,  and  not  merely  one 
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Time  of  Uyi  if 

luformuioD, 

Sec. 


8  ^  On  oathf 
19  )  and  within 
6  cal.  m. 
(11  &  12  Vict, 
c.  43,  8.  11, 
Note  229. 
ante,  p.  328). 


N  amber 
and  what 
Jttsucesto 

convict. 


On& 


Penalty,  ice. 

and 

Mode  of  enforcing. 


Imprisonment  for  not  exceeding  3 
calendar  months  and  hard  labour 

Subsequent  cotwictionm   An  incorrigi- 
ble rogue ;  imprisonment  till  the 
next  general  or  quarter  sessions 
(see   Offences   26*- 28,   post,   p 
332). 

[Mem.  Forfeiture  of  Money*  and 
Sale  of  Effects  of  Offender.  J  Jus- 
tice may  order  (Render  to  be  searchedf 
and  packages  injected  in  his  pre- 
sence, and  any  money  then  found 
ttpon  or  in  the  possession  qf  any  rf- 
fender,  may  be  applied  towards  the 
expenses  of  apprehending,  conveying 
to  the  house  of  correction,  and  main- 
taining him  therein ;  and  if  money 
si{fficient  for  these  purposes  be  not 
found,  the  justice  may  order  his  ef- 
fects [any  horse,  S^c  or  cart  Sfc.  or 
goods  in  his  possession  or  use"]  to  be 
sold  and  so  applied,  and  the  overplus 
to  be  returned  to  the  offender  (s.  8). 
Vide  form  rf  order,  "  FormuUst," 
p.  205,  No.  13.  The  produce  qf  the 
goods  should  be  apportioned  amongst 
the  items  specified  in  the  section,  if 
there  be  not  sufficient  to  pay  t)tem 
tiiyW/(13/.  P.  334). 

Costs  of  Conviction.]  The  costs  tf 
conviction  not  being  mentioned  in 
the  Sth  section  may  be  recovered  in 
the  usual  way  by  distress,  under 
#.  24  o/^  1 1  4- 12  Vict.  c.  43,  whether 
a  forfeiture  of  goods  takes  place  or 
not,  and  it  is  apprehended  have 
priority  over  the  other  expenses, 
and  in  default  vf  distress  the  ad- 
ditional month*s  imprisonment  for 
such  costs  may  be  adjudged. 


If  Ap. 

peal,  and 

Time, 

dec. 


Yes 

(a-H, 
Note 
232, 
ante, 

p.  329). 


Peoalty,  dec. 
to  whom 
payable. 


Page,  dec. 

of 
Fonnoliit. 


Nos. 
14-24, 

pp. 
206, 207. 

Special 
commit- 
ment, 
No.  10, 

pp. 
203,  204. 


which  subjects  him  to  be  treated  as  idle  and  disorderly  only  (see  15  /.  P.  727). 

(233)  Continual  Chargeability :  where  jurisdiction  attaches.]  There  must  be  a  continual 
chargeability  at  the  time  of  conviction  in  this  case,  or  at  least  at  the  time  of  laving  the 
information  (16  J.  P.  735),  though  it  appears  the  contrary  in  Offence  Na  1,  for  retusing  or 
neglecting  to  maintain  family,  &c.  (Note  231,  ante,  328).  The  jurisdiction  attaches  in  this 
case  to  the  place  whence  the  offender  runs,  the  cluurgeability  being  merely  a  consequence  of 
such  running  away  (16  J.  P.  735). 

(234)  What  is  an  "  Instrument  qf  Gaming."'\  The  "  instrument  of  gaming"  here  meant  is 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  k  12  Vict.  c.  43. 


V  AGRAN  'IS— continued. 

II.  Rogues  and  Vagabonds— contimc^dL 

20.  Having  PickloekSf  8fc,  with  intent^  Sfc."]  Any  person  having  in  custody 

or  possession  [quarct  at  time  of  apprehension,  R.  v.  Brown^  8  T.  R. 
26J  any  picklock,  key,  crow,  jaclc,  bit  or  other  implement,  with 
intent  feloniously  to  break  into  any  dwellinghouse,  warehouse, 
coachhouse,  stable  or  outbuilding, 
or 

21.  Being  armed  with  any  gun,  pistol,  hanger,  cutlass,  bludgeon  or  other 

onensive  weapon, 
or 

22.  Having  upon  him  any  instrument, 

with  intent  to  commit  any  felonious  act. 

23.  On  Premises  for  on  unlatrfui  purpose.^  Any  person  being  found  in  or 

upon  any  dwellinghouse,  warehouse,  coachhoi&e,  stable  or  out- 
house, or  in  any  inclosed  yard,  garden  or  area,  for  any  unlawful 
purpose  (Note  235). 

24.  Reputed  Thieves  frequenting  Public  Places  with  intent^  ^rc]  Any  sus- 

pected person  or  reputed  thief  firequenting  any  river,  canal  or 
navigable  stream,  dock  or  basin,  or  any  quay,  wharf  or  warehouse 
near  or  adjoining  thereto,  or  any  street,  highway  or  avenue  leading 
thereto,  or  any  place  of  public  resort,  or  avenue  leading  thereto 
or  any  street,  highway  or  place  adjacent,  with  intent  to  commit 
felony  (i^oto  236  a). 

25.  Resisting  Apprehetision.'j  Person  apprehended  as  an  idle  and  disorderly 

person,  and  violently  resisting  constable,  &c  apprehending  him, 
and  subsequently  convicted  of  offence  for  which  apprehended. 
[For  giving  a  false  name  or  statement  when  received  into  an  asylum, 
see7  SfS  Vict,  c.  101,  «.  53.] 

III.  Incorrigible  Rogues (^otf  236). 

26.  Vagrants  breaking  out  rf  Confinement,"]  Person  breaking  or  escaping 

out  of  any  place  of  legal  confinement  before  expiration  of  term 
committea  under  this  act. 

27*  Second  Conviction  as  a  Rogue  and  Vagabond,]  Any  person  committing 
any  offence  against  this  act  which  shall  subject  him  to  be  dealt 
with  as  a  rog^e  and  vagabond,  having  been  previously  convicted 
as  such  (Note  232  a,  ante,  p.  330). 

28.  Resisting  Apprehension.]  Person  apprehended  as  a  rogue  and  vagabond, 
and  violently  resisting  constable,  &c  apprehending  him  and  sub- 
sequently convicted  of  offence  for  which  apprehended. 


Ststole. 


5  Geo.  4,  c.  83, 

8.4u 


Id. 


Id.  8. 5. 


an  instrument  constructed  for  the  purpose  of  playing  or  betting,  and  not  any  thing  (as  pence 
and  halfpence)  used  on  the  occasion  for  that  purpose  (14  J.  P.  295 ;  11  J.  P.  46 ;  12  J.  P. 
347 ;  13  J.  P.  79) ;  nor  is  the  playing  at  pitch  and  toss  with  halfpence  an  unlawful  exercise 
or  jpostime  within  the  statute  1  Car.  1,  c.  1  (see  Note  216,  ante,  p.  300). 

(235)  fFhat  is  an  **  unlawful  Purpose,**]  The  statute  here  contemplates  some  unlawful  act 
upon  the  persons  or  property  in  the  house,  &c.  which  would,  if  effected,  subject  the  party 
to  a  criminal  prosecution,  ana  not  an  act  of  mere  immorality,  as,  for  instance,  prostitution 
(Stone's  Manual,  5th  ed.  303);  there  must,  however,  be  direct  or  presumptive  evidence  of 
such  a  purpose,  and  it  must  be  particularly  set  forth. 

(235a)  Derision  on  words  "  leading  thereto."]  A  conviction  "for  frequenting  a  public 
highway  in  the  parish,  &c.  with  intent  to  commit  felony,  &c."  was  held  good  by  the  Court  of 
Queen's  Bench  ;  also  that  it  is  an  offence  against  this  act  for  a  reputed  thief  to  frequent,  with 
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and  V  hat 

PeDahy.  Sec, 
and 

If  Ap 
peal.Bod 
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PenaltT,  dec. 
to  whom 

Page,  dec 
of 

dec. 

J  iiBiitrcv  in 
convict 

Mode  of  eDforcing. 

IIDJC, 

6lc. 

payable 

Formalist. 

20  )  On  oath. 

One. 

Imprisonment  for  not  exceeding  3 

Yes 

•  • 

Nos. 

22  i  and  within 

calendar  months,  with  hard  labour 

(8.14. 

25—27, 

6  cal.  m. 

(s.  4),  and  forfeiture  of  picklocks, 

Note 

pp. 

(11  &  12  Vict. 

&c.     Costs  as  ante,  p.  331. 

232, 

207,  208. 

c.  43,  8.11, 

Subspqufnt  Conviction.     An  incorri- 

ante, p. 

Note  229, 

gible  rogue ;  imprisonment  until 

329). 

Special 

ante,  p.  327). 

the  next  general  or  quarter  ses- 
sions (see  Offences  26  —  28,  be- 
low. 

commit- 
ment, 
No.  10, 

pp. 
203,  204w 

23  I       Id. 

Id. 

Imprisonment  for  not  exceeding  3 

Id. 

•  • 

Nos. 

25  S 

calendar  months,  with  hard  labour 
(s.  4).     Costs  as  ante,  p.  331. 
Subsequent  Conviction.     An  incorri- 
gible ro.;ue ;  imprisonment  until 
3ie  next  general  or  quarter  ses- 

28—30, 
p.  208. 

sions  (see  Offences  26 — 28,  be- 

low. 

Fide  Mem.  to  Offences  8 — 15,  ara/e. 

p.  331.] 

26  1       Id. 
28  S 

Id. 

Commitment  to  the  house  of  correc- 

Id. 

• . 

Nos. 

tion   until   the  next  general   or 

31-33, 

quarter  sessions,  with  hard  labour 
(s.  5) ;  and  the  sessions  may  fur- 

pp. 

208,  209. 

ther  imprison,  with  hard  labour, 

for  not  exceeding  1   year,   and 

Special 

'  order  whipping,  if  not  a  female 

commit- 

(a. 10,  Vote  237,  post,  p.  334). 

ment. 

\yide  Mem.  to  Offences  8 — 15,  ante^ 

Na  10, 

p.S3l,  asto  the  required  evidence ojf\ 

pp. 

a  previous  conviction  for  the  Offence 

203,  204. 

27 1   and  as  to  the  application  qf 

money,  ^c.  found  upon  an  offender. 1 

intent  to  commit  a  felony,  any  highway,  whether  or  not  leading  to  any  river,  &c. ;  and  that 
it  is  not  necessary,  in  order  to  satisfy  the  terms  of  the  act,  that  the  intent  should  be  aUeged 
to  be  to  commit  a  felony  there  (Ex  parte  Brown,  21  Law  J.  M.  C.  113 ;  16  J.  P.  69).  Mr. 
Justice  Patteson  gave  a  different  opinion,  viz.  that  the  words  "leading  thereto'*  must  be 
coupled  with  "  street  and  highway,"  as  well  as  with  "  avenue,"  and  that  the  offence  is  con- 
fined to  streets  and  highways  leading  to  a  river,  &c.  The  same  question  was  brouc^ht 
before  the  Court  of  Exchequer  in  E*  parte  Jones  (21  Law  J.  M.  C.  1 16),  and  they  decided  in 
accordance  with  the  opinion  of  Patteson,  J. 

(236)  Observation  on  Subsequent  Offence  qfter  Conviction  as  an  Incorrigible  Rogue."^  Doubts 
have  been  raised  from  time  to  time  by  practitioners,  whether,  after  a  conviction  of  an 
incorrigible  rogue,  the  offender  committing  some  offence  under  the  act  can  be  sent  again 
to  prison  as  an  incorrigible  rogue,  or  whether  he  must  not  be  treated  according  to  the 
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Summary  Convictions, 


[part  I. 


Offences  within  the  11  &  12  Vict.  c.  43. 


WATERWORKS  FOR  TOWNS. 

Various  penalties  for  Offences  under  this  Consolidation  Act 

WEIGHTS  AND  MEASURES. 

I.  Offences  by  Inspectors. 
II.  Offences  bt  Dealers  and  others. 

I.  Offences  by  Inspectors. 

1.  Stamping  any  weight  or  measure  without  duly  verifying  the  same  by 

comparison  by  copy  of  imperial  standard, 
or 

2.  Guilty  of  any  breach  of  duty, 

or 

3.  Otherwise  misconducting  himself  in  the  execution  of  his  office. 


4.  Knowingly  stamping  any  weight  or  measure  of  any  person  residing 

within  the  limits  of  any  local  jurisdiction  for  which  another  in- 
spector appointed. 

II.  Offences  by  Dealers  and  others. 

5.  Sak  by  illegal  Meatttre.']  Any  person  selling,  by  any  denomination  of 

measure  other  than  of  the  miperial  measures,  or  some  mutiple  or 
aliquot  part,  such  as  |,  the  4th,  8th,  16th,  or  32nd  parts  thereo£ 

6.  Sale  by  hetqted  Meature.'}  Selling  any  article  by  the  heaped  measure. 

7.  Selling  Coals  by  Measure,']  Selling  any  coals,  slack  culm,  or  cannel  of 

any  description,  by  measure  and  not  by  weight 


Siittatc. 


10  &  11  Vict 
c  17. 


6  8r  6  WilL  4, 
c.  68,  8.  29. 


Id.  s.  25. 


Id.  S.6. 


Id.  8.  7. 


Id.  8.  9. 


Id.  s.  21. 


8.  Using  unauthorized  Weights,  4"^.]  Using  any  weight  or  measure  (Note 

238a,  post,  p.  236)  ouier  than  those  authorized  by  this  act,  or  some 
aliquot  part  thereof,  or  which  has  not  been  stamped,  (except  any 
single  weight  above  56lbs.  or  wooden  or  wicker  measure  used  in 
the  sale  of  lime,  or  other  articles  of  the  like  nature,  or  any  glass  or 
drinking  cup),  or  which  shall  be  found  light  or  otherwise  unjust 

9.  Refusing  buyer  to  make  comparison  of  drinking  cup,  wooden  or 

wicker  measure,  glass  or  jug, 
or 
10.  On  comparison,  such  drinking  cup,  &c.  being  found  deficient  in 
quantity. 

nature  of  the  subsequent  offences  only,  the  previous  offences  being  purged  by  the  convic- 
tion for  the  greater  offence  of  an  incorrigible  rogue.  Now  there  is  nothing  in  the  act  to 
Jrohibit  his  being  in  any  case  afterwards  for  Offence  27  sent  as  an  incorrigible  rogrue  (13 
.  P.  531,  783). 
(237)  Procedure  on  Justice  committing  to  the  Sessions,  or  on  Notice  af  Appeal  being  given.] 
By  s.  9  of  the  5  Geo.  4,  c.  83,  when  any  incorrigible  rogue  is  committed  till  the  sessions, — 
or  when  any  person  convicted  shall  g^ive  notice  of  appeal  and  enter  into  recognizance  (see 
Note  232,  ante,  p.  329), — the  justice  may  require  the  person  apprehending  the  offender,  and 
the  person  or  persons  whose  evidence  is  material  to  prove  the  offence  and  to  support  such 
conviction,  to  become  bound  in  recognizance  to  appear  and  give  evidence  at  the  sessions, 
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Tin*  of  layioff 
InfomtUoQ. 
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•od  what 

P«o  'Ity,  &c. 

If  Ap- 
peal, and 

'Kim* 

Penalty,  Sie. 
to  whom 

Pase.&c. 
of 

iu. 

cnovict. 

Uode  of  enforcioff 

A  imVf 
iiC. 

paytble. 

Formalitt. 

Within 

.  • 

Recovered  in  the  same  manner  as 

•  • 

•  a 

a  . 

6  cal.  months 

for  Offences  under  the  **  Railways 

(8  Vict  a  20, 

Clauses  Consolidation  Act,  1845" 

88.  151,  3). 

(8  Vict  c.  20,   8.  85)  ;    see  tit. 
"  Railways'*  ante,  p.  290. 

1  1     Within 
3  1    6  caL  m. 

Two  or 

Not  exceeding  £5  (s.  29);  levied  by 

Yes 

County 

Nos. 

more,  at 

distress;   in  default  of  distress, 

(s.35. 

treasurer. 

1—8. 

(11  &  12  Vict 

petty 

imprisonment  for  not  exceeding 

Note 

after  de- 

p. 210. 

c.43,8.11). 

sessions, 

2  calendar  months,  unless  sooner 

238). 

ducting  so 
much  (not 

or 

ftdd  (8.  34). 

mayor  of 

exc.  a 

borough 

moiety)  as 

(8.  84). 

justices  may 
order  to  inL 

(8.32). 

4           Id. 

Id. 

Not  exceeding  20*.  for  every  weight 
or  measure  (s.  25),  recoverable  as 
Offences  1  to  3,  above. 

Id. 

Id. 

No.  4, 
p.  210. 

S           Id. 

Id. 

Not  exceeding  40«.  for  every  sale 
(s.  6),    recoverable   as  Offences 

Id. 

Id. 

No.  6, 

p.  211. 

1  to  3,  above. 

m. 

6           Id. 

Id. 

*The  like. 

Id. 

Id. 

No.  7. 
p.  211. 

7           Id. 

Id. 

The  like. 

Id. 

Id. 

Na8, 
p.  211. 

S)      Id. 
10  f 

Id. 

Not  exceeding  £5,  and  forfeiture  of 

Id. 

Id. 

Nos. 

every  such  light  or  unjust  weight 

9-12, 

or  measure  (s.  21 ) ;  levied  by  dis- 

p. 211. 

tress  ;  in  default  of  distress,  im- 

prisonment for  not  exceeding  2 

calendar   months  unless  sooner 

- 

paid  (s.  34). 

where  costs  of  prosecutor  and  witnesses  ma^  be  allowed.  The  evidence  taken  down  need 
not  be  transmitted,  on  the  offender's  committal  to  the  clerk  of  the  peace,  as  the  11  &  12 
Vict  c.  42,  8.  20,  does  not  apply  to  this  case.  Vide  Forms  of  Recognizance  and  Convict- 
ing Justice's  Certificate  of  Expenses,  Nos.  34,  35,  p.  209  of  **  Formidist" 

(238)  Appeal']  Within  fourteen  days  next  after  any  order,  judgment,  or  determination, 
to  the  then  next  ensuing  or  general  quarter  sessions,  first  giving  seven  days'  notice  in 
writing  of  such  intention  to  appeal,  and  the  grounds  and  nature  thereof,  to  the  party 
against  whom  such  complaint  is  intended  to  be  made,  and  forthwith  after  such  notice 
entering  into  a  recogrnizance  before  some  justice  of  the  peace,  mayor,  or  other  chief  magis- 
trate, with  two  sufiicient  sureties,  to  try  appeal,  &c. 
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Summary  Convictions. 


[part  I, 


Offences  within  the  11  &  12  Vict.  c.  43. 


WEIGHTS  AND  MEASURES— con^tiiiMf^;. 

II.  Offences  by  Dealers  and  others — continued, 

11.  Having  PotusiUm  of  unjust  Weights,  Steelyards,  S^c,"]  On  examination 

by  a  justice,  or  an  inspector,  of  any  shop,  store,  warehouse,  stall, 
yard,  or  place  whatsoever,  wherein  goods  exposed  or  kept  for  sale, 
or  weighed  for  conveyance  or  carnage,  with  imperial  standard,  any 
weights  or  measures  being  found  light,  or  otherwise  ui^ust ;  or  any 
steelyards  or  other  weighing  machines  being  found  incorrect,  or 
otherwise  ui^ust  (Note  238  a), 

or 

12.  Neglecting  or  refusing  to  produce  for  such  examination,^hen  re- 

quired, all  weights  in  his  possession, 
or 

13.  Otherwise  obstructing  or  hindering  such  examination. 

14.  Counterfeiting  Stamps,  Sfc."]    Making,  forging,  or  counterfeiting,   or 

causing  or  procuring  to  be  made,  forged,  or  counterfeited,  or 
knowingly  acting  or  assisting  in  the  making,  forging,  or  counter- 
feiting, any  stamp  or  mark  used  for  stamping  or  marking  weights 
or  measures. 

15.  Knowingly  selling,  uttering,  disposing  of,  or  exposing  to  sale,  anv 

weight  or  measure  with  forged  or  counterfeited  stamp  or  mark 
thereon. 


WRECK  {NoU  239). 

1.  Any  goods,  merchandize,  or  articles  of  any  kind,  belonging  to  any 

ship  or  vessel  in  distress,  or  wrecked,  stranded,  or  cast  on  shore, 
found  by  virtue  of  a  search  warrant  (Note  240)  in  the  possession 
of  any  person,  or  on  the  premises  of  any  person  with  his  know- 
l^gc,  and  not  satisfying  the  justice  that  he  came  lawfully  by  the 
same. 

2.  Offerinff  or  ex]^osiiig  for  sale  shipwrecked  goods,  merchandize,  &c., 

and  not  satisfying  justice  that  he  came  lawfully  by  the  same,  [may 
be  seized  by  officer  of  customs,  &c.,  and  taken  before  a  justice, 
who  may  have  a  reward  for  the  seizure.] 


Statatc. 


5  &  6  Will.  4, 
c.  63,  s.  28. 


Id. 


Id.  s.  30. 


Id.  s.  30. 


7  &  8  Geo.  4, 
c  29,  8.  19. 


Id.  s.  2a 


(238  a)  What  Measures  within  the  Act.'\  All  weights  of  capacity  which  are  ordinarily  used 
as  measures,  are  within  the  act  5  &  6  WilL  4,  c.  63,  whether  stamped  or  not,  or  whether 
made  of  earthenware  or  odier  material,  and  as  such  are  liable  to  seizure  if  found  deficient 
on  examination  (  Washington  v.  Young,  19  Law  J.  (Exch.)  348 ;  14  J.  P.  691 ).  There  is  no 
authority  in  the  statute  to  seize  a  steelyard  or  other  weighing  machine,  like  weights  and 
measures ;  therefore  the  former  would  not  be  liable  to  forfeiture  on  conviction. 
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Tin*  of  lajinv 
InformatioD. 

Number 
•ad  what 

Penalty.  Ace. 
•no 

If  Ap. 
peel.aad 

Penalty,  dee.    Page^dcc. 
to  whom              of 

dee. 

eoQvict. 

Mode  of  eoforeinc. 

1.  imVy 

payable. 

Fonunliat. 

11       Within 

Two  or 

Not  exceeding  £5  for  weights  and 

Yes 

County 

Nos. 

6  cal.  m. 

more,  at 

measures,  and  a  like  penalty  for 

(8.35, 

treasurer. 

13,  14, 

(11  &  12  Vict. 

petty 

steelyards,  Sec,  but  not  a  separate 
penalty  for  each  (13  J.  P.  355); 

Note 

after  de- 

pp. 

c.  43,  8.11). 

sessiona, 

238, 

ducting  so 
much  (not 

211,  212. 

or 

and  forfeiture  of  everv  such  unjust 
weight  or  measure  (s.  28),  reco- 

ante. 

mayor  of 

p.335). 

exc.  a 

borough 

yerable  as  Offences  1  to  8,  ante. 

moiety)  as 

(■.  34). 

p.  335. 

justices  may 

order  to  inf. 

(s.  82). 

12)      Id. 

is] 

Id. 

Not  exceeding  £5  (s.  28),  recover- 

Id. 

Id. 

Nos. 

able  as  Offences  1  to  8,  ante,  p. 

15,16, 

335. 

p.212. 

14          Id. 

Id. 

Not  exceeding  £50,  nor  less  than 
£10,  and  forfeiture  of  weights  so 
stamped  (s.  30),  recoverable  as 
Offences  1  to  8,  ante,  p.  835. 

Id. 

• 

Id. 

No.  17, 
p.212. 

15         Id. 

Id. 

Not  exceeding  £10,  nor  less  than 
40#.,  and  forfeiture  of  weights,  &c 
(s.  30),  recoverable  as  Offences  1 

Id. 

Id. 

Nal8, 
p.212. 

to  3,  ante,  p.  335. 

1  )     On  oath 

2  J     (a.  65), 

One. 

Justice  to  order  (Form  No.  8,  p.  213, 

Yes 

Overseer  of 

No.  4, 

"Fonnulist")  goods,   &c.  to  be 

(-.72, 

poor  where 

p.214u 

and  within 

delivered  to  owner,  and  offender 

Note 

offence 

Seal.  m. 

to  forfeit  over  and  above  value 

131, 

committed 

(s.  64,  Note 

of  the  goods,  &c.,  not  exc.  £20 

ante, 

(s.  66). 

91,  ante. 

(ss.  19,  20);   in  de&ult  of  pay- 

p.229). 

p.  189). 

ment,  impr.  with  or  without  h.  1. 
for  not  more  than  2  cal.  m.,  where 
amount  to  be  paid,  with  costs,  do 
not  exc.  £5 ;  for  not  more  than  4 

cal.  m.,  where  not  exc.  £10 ;  and 

for  not  more  than  6  caL  m.  in  any 

other  case,  unless  sooner  paid  (s. 

67). 

(239)  The  Wreck  and  Salvage  Act  (9  &  10  Vict  c.  99)  does  not  interfere  with  these 
provisions  (see  s.  46  of  the  latter  statute). 

(240)  Search  Warrant  for  QoodtJ]  A  search  warrant  may  be  granted  by  any  justice  if 
any  credible  witness  shall  prove  upon  oath  a  reasonable  cause  to  suspect  any  person  has  in 
his  possession,  or  on  his  premises,  any  such  property  (s.  68).     Vide  forms  of  Informationy 

&c.  Nos.  1,  2,  p.  213,  of  «  Formulist" 

Z 
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PART   I. 


CHAPTER  III. 
THE  SYNOPSIS  OF  OFFENCES,   &c. 

To  which  th«  11  *  la  Viet.  c.  43,  does  not  oxtand. 


PraUminary        Thb  offences  and  matters  contained  in  this  chapter  are  exempted 
ObfenratioD.       ^^^^  ^^^  operation  of  the  11  &  12  Vict.  c.  43  (Sir  John  Jervis'a 

Act),  by  section  35  of  that  statate,  set  oat  at  pp.  47,  48. 

The  explanation  of  the  columns  underneath  will  serve  as  a 
short  summary  of  the  practice  under  this  chapter,  and  the 
notes  at  the  foot  of  the  columns  will  show  other  necesaary 
requirements  to  be  observed  in  the  particular  case ;  but  as  the 
several  statutes  in  this  chapter  do  not  particularly  describe 
several  matters  of  procedure,  such  as  the  statements  of  offences, 
the  mode  of  conducting  the  hearing  and  adjudication,  &;c.  the 
practice  detailed  in  Chapter  I.  may  be  safely  adopted. 


EXPLANATION  OF  THE  COLUMNS- 

Offence. — The  Offence  is  here  described  in  the  words  of  the  Statute  with 
dl  the  legal  exceptions  and  modifications,  but  in  an  abridged  form ;  and 
where  two  or  more  Offences  are  contained  in  the  same  section  each  is 
disjointed  and  analysed ; — ^for  more  convenient  reference  they  are  num. 
bered  consecutively  in  each  title. 

Statute. — Here  is  stated  the  Statute  creating  the  Offence,  and  in  the  other 
columns  it  will  be  found  referred  to  by  the  sections ;  and  where  any 
stages  of  die  proceedings  are  regulated  or  modified  bv  another  Statute,  it 
is  mentioned  in  the  column  to  which  it  applies.  The  asterisk  *  placed 
here  before  the  Statute  signifies  that  a  form  of  conviction  is  given  by  it. 

Information  and  Time. — This  column  shows  whether  the  Statute  requires 
the  Information  to  be  on  oath  or  not,  and  the  time  within  which  it  must 
be  laid.  If  no  time  required,  it  mav  be  at  any  distant  period,  althou^ 
it  is  not  advisable  to  delay  it  beyona  6  calendar  months.  If  the  Statute 
gives  a  form  of  Information  to  be  used,  it  will  be  found  referred  to  by  a 
Note,  and  where  to  be  found  in  the  Author's  "  Formulist" 


Offences  to  which  the  11  ^Yt  Vict.  c.  43,  doe$  not  extend. 


sae 


Bt  whom. — If  the  Statute  requires  a  particular  person  to  prefer  the  Infor-  ExpIitAtioo  of 
matioD  it  is  stated  in  this  column,  and  if  any  person  (competent  to  swear  Columns, 
to  his  belief  of  the  Offence  being  committed,  when  on  oath)  may  do  so, 
it  is  likewise  shown. 

Summons  and  Service  or  Warrant. — If  the  Statute  says  a  summons 
only  shall  be  issued,  or  is  silent  as  to  the  mode  of  compelling  a  defend- 
ant's appearance,  the  word  "  summons"  is  inserted  in  this  column,  or 
if  a  warrant  or  summons  at  discretion  it  is  so  stated :  where  the  service 
of  the  summons  is  stated  as  "personal,"  the  Statute  is  silent;  where 
however  another  mode  of  service  is  mentioned,  the  Statute  prescribes 
such  mode.  If  the  Statute  gives  a  form  of  warrant  or  summons,  or 
authorizes  ihe  apprehension  of  an  offender  in  the  commission  of  the 
Offence,  it  is  shown  in  a  Note  referred  to,  and  where  to  be  found  in  the 
Author's  "  Formulist." 

Number  op  Justices  to  convict. — This  shows  whether  the  Statute  requires 
one  or  two  Justices  to  convict  an  offender. 

What  Justices  to  convict. — This  shows  whether  the  same  Justice  who 
received  the  Information,  or  any  other  of  the  same  jurisdiction,  should 
convict  Where  a  Statute  confines  the  conviction  to  particular  Justices 
or  places,  it  is  also  stated. 

If  Power  to  summon,  &c.  Witnesses. — This  shows  whether  any  and  what 
section  of  the  Statute,  giving  cognizance  of  the  Offence,  contains  an 
express  power  to  summon  Witnesses,  and  to  fine,  &c.  for  non-attend- 
ance, or  to  compel  appearance  by  warrant  after  summons.  The  Note 
referred  to  shows  the  procedure  to  be  adopted. 

Penalty,  &c.  and  Mode  op  bnporcino. — It  need  only  be  stated  that  this 
is  an  abridged  view  of  the  Penalty  or  other  Forfeiture  for  the  Offence, 
and  the  mode  of  enforcing  payment  given  by  the  Statute  creating  it 
Where  the  Statute  provides  forms  of  proceedings,  or  any  particular 
mode  of  procedure,  they  will  be  found  referred  to  by  a  Note,  and  where 
to  be  found  in  the  Author's  "  Formulist"  As  to  costs,  unless  they  are 
expressly  mentioned  in  this  column,  none  can  be  ordered  or  recovered, 
the  18  Geo.  8,  c.19,  the  old  statute  thereon,  being  repealed  by  the  11  £^ 
12  Vict  c.  43,  B.  36. 

Ip  Appeal,  and  Time,  &c. — This  shows  whether  or  not  the  Statute  giving 
cognizance  of  the  Offence  allows  an  Appeal  against  the  Conviction,  and 
the  time,  and  to  whom  notice  thereof  should  he  given.  The  Note  refers 
to  the  manner  of  entering  into  the  recognizance,  &c. 

Penalty,  &c.,  to  whom  payable. — This  column  shows  how  and  to  whom 
the  penalty,  or  damage,  &c.  is  to  be  paid  and  applied. 


EXPLANATION  OF  ABBREVIATIONS  USED. 


ca).  m.    . 

.    calendar  months. 

imp. 

.    imposed. 

C.  G.      . 

churchw. 

.    common  gaol. 
.     churchwarden. 

impr.     . 
int.  .    . 

.    imprisonment 
.    informer. 

coxnmrs. 

.    commissioners. 

overs.    . 

.    overseers. 

conv. 

.    conviction. 

par.  .     . 

.    parish. 

CO.  treas. 

.    county  treasurer. 

pen. 

.    penalty. 

exc.   . 

.    exceeding,  exceed. 

priv. 

.    privately. 

gen.  .    . 
h.  1.   .     . 

.    general. 

pros. 

.    prosecutor. 

.    hard  labour. 

pub. 

.    publicly. 

H.  M.  s 

.    Her  Miyesty's. 

rem. 

.    remainder. 

H.  of  C. 

.    house  of  correction. 

un.   .    . 

.    union. 

z2 
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[part  I. 


Offences  to  which  the  11  &  12  Vict  c.  48, 

Infonnetion 

Summons 

does  not  ext4^xid. 

Statute. 

and 
Time. 

B]r  wDoiii. 

and  Service, 
or  Waireat. 

BEERHOUSES. 

1.  S^llinir  wiAout  licence.  ■.>■•■■>■■■••■••• 

•  1  W.  4, 
c.  64,  s.  7. 

Not  on 
oath,  and 

Autho- 
rized 

Summons 
at  resi- 

Mm     ^^%»A**«UL     T¥  *  mm  1  ^^^i  w     Ami%^\0mm%^\f  9   ••••■    ■••••■•••••• 

[Mem.  Booths  and  other  placet  qf  the  Uke 

within 

excise 

dence,  &c. 

kind  at  faire  are  expressly  excepted  out 

4  calendar 

officer 

and  by  ex- 

qfthe operation  rfthe  Beer  Acts  by  «.  29, 

months. 

(Bee  Note 

cise  officer. 

aiuiS|4Ftc^.  C.61,  «.22.] 

9,  to  tit 

"Excise," 

p.  342). 

2.  Unlicensed  persons  selling  by  retail  to  be 
drunk  off  the  premises. 

•4&5 

Id. 

Id. 

Id. 

W.  4,  c 

85,  s.  17. 

S.  The  like,  to  be  drunk  on  the  premises,  with- 

Id. 

Id. 

Id. 

Id. 

out  a  licence  for  that  purpose. 

4.  Any  person  (after  passing  of  act)  lawfully 

*3&4 

Not  on 

Id. 

Id. 

convicted  of  felony,  or  of  selling  spirits, 

Vict 

oath,  and 

or  any 

or  by  some 

without  licence,  (taking  out  or  having  any 

c.  61,  S.7 

within  3 

person. 

constable. 

licence,)  selling  any  beer  or  cider  by  retail 

(Note2). 

cal.  m.  (if 

in  any  manner  whatsoever. 

not  by  ex- 
cise), or 

l^ide  Note  31,  ante,  p,  148,  /or  ih€  d^ 

if  so,  as 

nition  qf  **  setting  by  retail" 

1  toS. 

6.  Receiving  into, 

Id.  s.  10. 

Id. 

Any 

Summons 

or 

person. 

personal. 

6.  Keeping  or  having  in  possession  in, 

and  by 

any  cellar,  room,  or  any  place  entered 

some  con- 

for storing,  keeping  or  retailing  beer  or 

stable  (4  & 

cider,  any  wine,  spirits,  or  sweets. 

5  W.  4,  c 
85,  s.  22). 

CONSTABLES. 

1*  Any  constable  or  other  peace  officer  refusing 

•  1  Vict 

Not  on 

Id. 

Summons 

or  neglecting  to  serve  or  execute  any  sum- 

C.S6S.19. 

oath  (Note 

at  resi- 

mons or  warrant  granted  under  the  Post 

3),  and 

dence  (s. 

Office  Act 

within  a 

year 
(s.  24). 

18,  and 

Note  3). 

(1)  Witnesses.'}  The  witness  neglecting  or  refusing  to  appear,  or  appearing  refusing  to 
be  examined,  on  conviction  to  forfeit  not  exceeding  iSlO  (1  will.  4,  c.  o4,  s.  20). 

(2)  Incorporation  qf  Statute.']  Vide  Note  (29),  tide  "Beerhouses,"  ante,  p.  146,  where  the 
1  WUL  4,  c.  64,  is  incorporated  with  the  3  &  4  Vict  c.  61.  The  time  of  prosecution  is  regu- 
lated by  1  Will.  4,  c  64,  s.  15. 

(3)  Forms.'}  Forms  of  information,  summons,  conviction,  warrant  of  distress,  and  com- 
mitment in  default  of  distress,  are  given  by  the  Post  Office  Act,  1  Vict  c.  36.  See  them  in 
"  Formulist,"  pp.  254,  255. 
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Momberof 

Justices  lo 

convicL 


1     Two 
in  petty 


siona. 


2      Id. 


8     Id. 


4     Id. 


WhAt 

Justices  to 
cunrict. 


Any  of  the 

division, 

&c.  where 

house 

situate. 


Id. 


Id. 


Id. 


5 
6 


Id. 


1     One 
(s.  13). 


If  power 
to  sttm- 

moo,  Stc. 

Witoekses. 


Penslty,  &e. 

and 

Mode  of  eoforcios. 


Yes 

(Notel). 


Id. 


Id. 


Id. 


Id. 


Any  of  the 

division  or 

coun^i  &c 


Id. 


Yes 

(s.  20, 

Note  4). 


iS20  (s.  7),  recoverable  as  excise  pe- 
nalties (s.  8);  mitigation  to  not  less 
than  one> fourth  part  (7  &  8  Gea  4, 
c.  6S,  8.  78). 

(Forms  in  Formulist,  tit  **  ExeUe,' 
p.  218,  &c) 


iSlO  (s.  17),  recoverable,  &c,  as  Of- 
fence 1. 


If  Ap- 
peal, And 
Time, 
ice. 


£20  (a.  17).  Id. 


Licence  void,  and  incurs  the  penalty 
of  selling  without  licence  (vide  Of- 
fences 1  to  3,  and  Note  30,  ante,  p. 
147,  title  "i^frAocwef.") 


£50,  forfeiture  of  articles  and  licence 
void,  to  be  recovered  according  to 
7  &  8  Gea  4,  c.  53,  and  4  &  5 
WilL  4,  c.  51  {Note  30,  ante,  p.  147). 


£10  (s.  19),  may  be  mitigated  (s.  14), 
with  costs,  levied  by  distress ;  if  in- 
sufficient, imprisonment  by  same 
justice  in  common  gaol  or  house  of 
correction  for  not  exceeding  3  ca- 
lendar months,  unless  sooner  paid 
(s.  13,  Note  3). 


No. 


Na 


Na 


No. 


No. 


Yes 

(s.  13, 
Noted). 


Feoeltv.  &o. 
to  wnom 
peyable. 


As  excise 

penalties 
(see  11  fir  12 
Vict  c  121, 

S.28,  no 
officer  having 

a  share  in 
them). 

Id. 


Id. 


As  excise  pe- 
nalties, and 
(if  additional 
penalty  im- 
posed) to 
CO.  treas. 
and  pros, 
(s.  7)  as 
above. 

As  excise 

penalties 
(see  11  &  12 
Vict.  c.  121, 

8.  28,  no 
officer  having 

a  share  in 
them). 


(See  tit 
''Poet  Office,** 

post,  Of- 
fences 1 — 8, 

p.  351.) 


(4)  Witneaee.']  If  the  witness  neglect  or  refuse  to  appear,  without  reasonable  excuse,  or 
appearing,  shall  refuse  to  be  examined,  to  forfeit  £10.  The  summons  is  to  be  served  in  the 
same  way  as  to  a  defendant 

(5)  Appeal"]  To  the  greneral  or  quarter  sessions  held  next  after  the  expiration  of  ten 
days  from  the  day  of  conviction,  of  which  appeal  notice  in  writing  shall  be  given  to  the 
prosecutor  or  informer  seven  clear  days  previous  to  the  first  day  of  sessions,  provided 
within  five  days  next  after  conviction  defendant  enter  into  a  recognizance  with  two  suf- 
ficient sureties,  before  convicting  justice,  to  prosecute  appeal,  fire 
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[part  I. 


Offbnobs  to  which  the  1 1  &  12  Vict  c.  43, 
does  not  extend. 


CONSTABLES- 
2.  Refusing, 


continued. 


or 


8. 


Neglecting, 

upon  due  notice,  or  on  own  view,  to  aid 
and  assist  in  the  execution  of  the 
Hawkers  and  Pedlars  Act,  being  there- 
unto required. 


Sutatc. 


•50  G.  3, 


Information 

•ad 

Time. 


Not  on 


0.41,8.21. 1  oath,  and 
at  anytime. 


By  whom. 


Any 
person. 


Somi 
aadScrriec. 
or  WftirmBt. 


Warrant 

(N9U6). 


CUSTOMS.  *!  The  offences  enacted  by  the  numerous  statutes  under  these  titles  are 
S  omitted  from  Uiis  work,  because  they  would  increase  its  bulk  at  least  one 

EXCISE.  ) half  without  any  advantage  to  justices  and  their  clerks  ;  for  no  proceeding 
can  be  instituted  except  on  the  ii^ormation  of  an  authorized  officer,  who  brings  the 
statute  relating  to  the  particular  case,  with  proper  forms»  of  which  justices  ahrajrs 
avail  themselves. 


FACTORIES. 

[Mem.     The  ttattUet  on  this  tulffect  are  42  Geo.  3,  c.  78 ;  3  4-4  WiO,  4,  c.  108 ;  7  4-8  FicL 

c.  15  ;  8  4-  9  Vict  c.  29 ;  9  ^  10  Fkt.  cc.  18,  40;  10  ^  11  Vict  c  29;  and  134-14  HcL 

c.  54.     Sict,  85  ^  11  4"  12  Fict.  e.  43,  exprettly  excepts  them  from  its  operation.     The 

factory  inspectors  have  concurrent  jurisdiction  with  justices  to  punish  for  offences  (8  &  4 

WiU.  4,  c.  103,  s.  34).] 


(6)  Commitment  till  Hearing.']  Section  25  gives  power  to  commit  an  offender,  appre- 
hended under  this  warrant,  to  prison  till  the  hearing,  unless  he  enter  into  a  recognizance 
widi  two  sufficient  sureties  to  appear. 

(7)  Witnesses.']  If  the  witness  neglect  or  refuse  to  appear,  without  a  reasonable  excuse, 
or  appearing  shall  refuse  to  be  examined,  to  forfeit  the  sum  of  £10,  to  be  recovered  as 
penalties. 

(8)  AppeaL]  Defendant  ma^,  upon  entering  into  a  recognizance,  with  two  sufficient  sure- 
ties, to  be  approved  by  a  justice,  to  the  amount  of  the  value  of  such  penalty  and  forfeiture 
together  with  a  sum  which  in  the  judgment  of  such  justice  shall  be  adequate  to  the  amount 
of  the  costs  which  may  be  awarded,  conditioned  to  pay  amount  adjudged  in  case  judg- 
ment affirmed,  appeal  to  the  next  general  sessions. 

(9)  Proceedings  for  Penalties  under  the  Excise  Laws.]  The  statutes  regulating  summary 
proceedings  for  penalties  are  the  7  &  8  Geo.  4,  c.  53;  4  &  5  Will.  4,  c.  51 ;  4  Vict,  c  20; 
and  15  &  16  Vict.  c.  61.  The  information  for  an  excise  penalty  or  forfeiture  incurred 
within  the  limits  of  the  chief  office  may  be  exhibited  before  three  commissioners,  and  else- 
where before  one  or  more  justices  of  place  (7  &  8  Geo.  4,  c.  53,  s.  65),  by  an  officer  duly 
authorized  by  the  commissioners,  except  on  immediate  arrest  (id.  s.  51 ;  and  see  26  Geo.  8, 
c.  77,  s.  13;  46  Gea  3,  c.  112,  s.  1 ;  5%  Gea  8,  c.  104,  s.  15;  and  5  Geo.  4,  c  94),  and 
within  four  calendar  months  after  the  offence  committed  or  goods  forfeited  seized  (4  &  5 
Will.  4,  c.  51,  s.  19).  Notice  to  be  given  within  a  week  afterwards.  Summons  to  be  served 
ten  days  before  the  hearing,  except  for  double  duty,  when  twelve  hours*  notice  is  sufficient ; 
service  need  not  be  personal  (ib.) ;  and  it  may  be  made  by  any  person  (4  Vict  c  20,  s.  31). 
Two  or  more  justices  to  meet  every  three  months  or  oftener  to  ac^udge  excise  cases  (7  &  8 
Gea  4,  c.  53,  s.  67).  Regulations  in  case  of  the  death  or  absence  of  any  justice,  or  of  the 
death  of  the  prosecuting  officer  during  proceedings  (ib. ;  4  &  5  WilL  4,  c.  51,  s.  22). 
General  powers  of  justices  extended  to  excise  cases  (7  8e  8  Gea  4,  c.  53,  s.  67).  No  officer 
of  excise  to  act  as  a  justice  in  excise  cases,  nor  any  excise  trader  in  any  case  relating  to  his 
trade  (id.  s.  68).    CommissionerB  and  justices  to  proceed  to  hearing  and  judgment  without 
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Nanbcrof 

Josdcesto 

cooWct. 


2 
3 


One. 


The  same 
who  re- 
ceived in- 
fomutioiL 


If  power 
to  Sim- 
mon. See, 
WitocuM. 


Yes 

(8.62, 
NoU7). 


PnaltT.  fte. 

•nd 

Modo  of  caforeing. 


£10  (b.  21) ;  levied  by  distreis,  and 
commitment  of  offender  to  prison 
until  levied  or  until  paid  (s.  25); 
not  to  be  detained  in  prison  longer 
than  3  [calendar,  13  &  14  Vict  c  21, 
8.  4]  months  (s.  26). 


See.     I       pmyable. 


Yes 

(a.  27, 

NoU 

8). 


One  moiety 
to  H.  M.  and 
remainder  to 
informer 
(8.  25). 


As  to  the  "  CuMtomtf"  the  time  of  prosecution,  &c  is  regulated  by  the  acts  8  &  9  Vict.  c.  87, 
12  &  13  Vict  c.  90,  which  latter  act  gives  a  scale  of  fees  (vide  "  Formulist,"  pp.  215— 
218  for  them,  and  forms  given  in  the  8  &  9  Vict  c.  87,  and  13  &  14  Vict  c.  95), 
see  tit  "  Smuggling*'  post  And  as  to  the  "  Excite^*'  vide  Note  9,  infra,  as  to  the 
time  of  prosecution,  &c. 


Vide  forms  given  in  the  schedules  to  3  &  4  Will.  4,  c.  103,  and  7  &  8  Vict  c.  15,  "  Oke's 
Magisterial  Formulist,"  pp.  246—249. 


regard  to  defects  in  form  (s.  73).  Witnesses  summoned  by  justices  neglecting  to  appear 
and  give  evidence  to  forfeit  £50  (s.  74).  If  a  defendant  be  in  prison  judgment  may  be 
g^ven  after  summons  (s.  77) ;  persons  incur  penalties  jointly  or  severally  according  as  they 
may  be  prosecuted  by  order  of  the  commissioners  (s.  70).  The  commissioners  or  justices 
on  hearing  may  mitigate  any  penalty  to  one  fourth  (s.  78),  except  the  penalty  of  double 
duty  and  on  immediate  arrest  (^  8e  5  Wilh  4,  c.  51,  s.  20) ;  and  the  board  may  further  miti- 
gate or  entirely  remit  the  penalty  (7  &  8  Geo.  4,  c.  53,  s.  78).  Warrants  to  be  granted  for 
the  sale  of  goods  condemned  or  levying  penalties  (s.  86),  in  which  a  time  for  s^e  must  be 
limited  (i»  88).  Penalty  and  expenses  to  be  deducted  from  the  sale,  and  the  overplus  re- 
turned (s.  89).  Where  sufficient  distress  cannot  be  found  a  body  warrant  may  be  issued  to 
commit  the  offender  to  gaol,  to  remain  until  satisfaction  be  made  of  the  judgment,  or  until 
ordered  by  the  commissioners  to  be  liberated  or  discharged  (s.  90).  A  fresh  warrant  of 
distress  may  be  issued  when  goods  are  found  after  the  issue  or  execution  of  arrest  warrant 
(s.  91).  Warrants  to  be  executed  in  any  part  of  the  united  kingdom  upon  indorsement 
(s.  92). 

Penalty  to  whom  payable."]  By  the  11  &  12  Vict  c.  121,  s.  28,  no  officer  of  excise  is  to 
have  any  interest  in  penalties  or  forfeitures  under  any  law  of  excise. 

AppeaL"]  Persons  aggrieved  by  judgment  of  justices  may  appeal  to  the  quarter  sessions 
(7  &  8  Geo.  4,  c.  53,  s.  82) ;  but  against  the  judgment  of  the  commissioners  appeal  must 
be  made  to  the  barons  of  the  Exchequer  (4  Vict  c.  20,  s.  26).  Notice  of  appeal  and  notice 
of  trial  to  be  g^ven,  and  deposit  in  certain  cases  to  be  made  (7  &  8  Geo.  4,  c.  53,  s.  83). 
If  there  shall  not  be  twenty  days  between  giving  notice  and  tlie  next  sessions,  the  appeal 
to  be  to  the  following  sessions  (4  &  5  Will.  4,  c.  51,  s.  23).  On  hearing  an  appeal  the 
original  evidence  only  to  be  examined  (7  &  8  Geo.  4,  c.  53,  s.  84);  but  witnesses  tendered 
for  examination  at  the  original  hearing  may  be  examined  on  appeal  (4  &  5  Will.  4,  c.  51, 
s.  24).  Power  of  mitigation,  or  to  state  a  case  for  the  Exchequer  (7  &  8  Geo.  4,  c.  53,  s.  84). 
Proceedings  on  determination  of  appeal  (s.  85).  Vide  forms,  tit  "  Excise ,"  Formulist, 
pp.  218-— 246. 
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Offences  to  which  the  11  &  12  Vict.  c.  43, 
does  not  extend. 

Statatc. 

InfomstioB 

and 

Tim«. 

By  wbona. 

Saamom 
aod  Scnriec, 
or  WarraxiK. ! 

GAME. 

1.  Not  showing  Certificate  token  demanded,"]  Any 
person  discovered  using  gun,  &c.  ror  the 
purpose  of  killing  game,  &c.  hy  any  as- 
sessor, &c.  after  demand  wilfully  revising 
to  produce  his  certificate,  or  to  give  his 
name,  &c.  to  person  demanding  {Note  9  a). 

•52  G.  3, 

c.  93, 

Sch.  L. 

(rule  11). 

Not  on 

oath,  and 

within  3 

caL  m. 
(rule  13> 

Any 
person. 

Summons 
(rule  13). 

or 
2.  Producing  any  false  or  fictitious  certificate, 

or 
8.  Giving  any  false  or  fictitious  name,  place  of 
residence,  or  place  of  aaseasment 

4.  Sporting  without  certificate  (see  the  rule 
and  exceptions). 

Id. 
(rule  12.) 

Id. 

Id. 

Id. 

HAWKERS  AND  PEDLARS  (NUe  10). 

1.  Persons  licensed,  not  having  their  packages, 
handbills,   &c.   marked   with    the   words 
"Licensed   Hawker,"    and    the   number, 
name  or  other  mark  or  marks  of  distinction 
written  or  printed  on  licence. 

•50  G.  3, 
c.  41, 
s.  14. 

On  oath, 

and  at  any 

time. 

Any 
person. 

Warrant 

(«.25, 

Noue, 

ante, 
p.  342). 

[Mem.  For  telling  hy  auction  at  other  than 
place  of  abode  a  penalty  qf  £50  is  im- 
poted  by  t,7  i  but  mutt  be  tued  for  by 
action  ^debt  (s.  24).] 

2.  Persons  not  licensed,  writing,  painting  or 
printing,  or  causing  to  be  written,  &c.  or 
keeping  or  continuing  written  &c.  upon 
pacKs,  &C.  such  words,  or  any  other  word 
or  words  to  that  effect 

Id.  s.  15. 

Id. 

Id. 

Id. 
Id. 

3.  Trading  without  or  contraxy  to  licence. 

Id.  s.  17. 

Id. 

Id. 

ordetained 

(NoteU). 

(9  a)  Obtervation."]  The  penalty  in  this  case  is  not  incurred  by  the  party  refusing  to  pro- 
duce his  licence,  unless  on  request  he  also  reiiise  to  tell  his  name,  &c.  (see  Molton  v.  Bogert, 
4  Esp.  215).  But  if  these  be  demanded  of  the  party,  it  is  not  necessary  for  the  person 
demanding  them  to  go  on  to  ask  in  what  place  the  party  is  assessed  to  the  game  duty,  nor 
is  it  necessary  for  him  to  produce  his  own  certificate  (Scarth  v.  Gardener,  5  Car.  &  P.  38). 
Also,  it  is  not  necessary  that  the  demand  should  actually  be  made  upon  the  land  on  which 
the  party  is  sporting ;  but  it  must  be  made  either  there  or  so  immediately  after  his  quitting 
the  land,  that  the  discovery  and  demand  may  appear  connected  and  parts  of  the  same 
transaction  (Id. ;  1  Arch.  J.  P.  514,  4th  ed.) 

(9  b)  Who  to  convict — Formt.]  The  two  commissioners  who  receive  the  information  and 
issue  the  summons,  or  the  one  justice  (being  also  a  commissioner)  who  does  so,  must  con- 
vict (see  rule  13  and  Jonet  v.  Gurdon,  11  Law  J.  (N.  S.^  M.  C.  45;  2  Q.  B.  600);  and  a 
conviction  of  four  commissioners  upon  a  summons  issued  by  one  (not  being  a  justice)  was 
held  bad  (Reg.  v.  Griffin,  15  Law  J:  (N.  S.)  M.  C.  120 ;  2  N.  S.  C.  368).  As  the  proceed- 
ings in  this  case  relate  to  the  revenue  of  taxes,  they  are  excepted  from  the  operation  of 
Jervis's  Act,  c  43,  ss.  35  (ante,  pp.  47,  48) ;  consequently,  the  provisions  in  that  act  as  to  the 
service  of  the  summons  (s.  1 ),  the  dispensing  with  a  distress  warrant  where  the  defendant 
has  no  goods  or  the  distress  would  be  ruinous  (s.  19)  cannot  be  applied — the  service  must 
be  personal  (R  v.  Hall,  6  Dy.  &  R.  84 ;  A  v.  Simpton,  12  Mod.  845  ;  Maton  v.  Barker,  1  Car. 
&  Ker.  307  n),  and  the  distress  warrant  must  issue  and  a  return  of  nuUa  bond  be  made  to  it, 
before  a  commitment  issues,  the  former  statute,  5  Geo.  4,  c  18,  which  contained  a  provision 
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T?  umber  of 
Jostices  to 

What 
Justices  to 

If  power 
to  son- 

Paalty.  &e. 
ftod 

If  Ap- 
peal, and 

f    tIMA 

PcDaltT,  fto. 
to  whom 

coovict. 

convict. 

moDf  atc« 
Witnesses. 

Mode  of  enforeiaff. 

1  lulQf 

Slc. 

payable. 

1  )  Two 
3  )  com- 

The same 

Yes 

£20  (rule  11);  may  be  mitigated  to 

Yes 

To  collector 

{NoU  9  h). 

(rule  14, 

not  less  than  one  moiety ;  recovered 

(rule 

of  assessed 

mis- 

Note 

with  costs  by  distress  by  warrant  of 

13, 

taxes  for  re- 

sioners 

9  c). 

same  justice  or  commrs.  and  if  insuf- 

Note 

ceiver  gen. 

or  one 

ficient,  the  same  justice  or  commrs. 

9d). 

of  revenue 

justice 

to  commit  to  H.  of  C.  for  not  exc  6 

(rule  16). 

(iVote96). 

caL  m.  unless  sooner  paid  (rule  13). 

4    Id. 

Id. 

Id. 

£20  (rule  12),  mitigation  and  reco- 
very as  Offences  1 — 3,  supra. 

Id. 

Id. 

1    One 

The  same 

Yes 

£10  (s.  14),  levied  by  distress,  and 

Yes 

Half  to 

of  the 

who  re- 

(8.82, 

commitment  to  prison  till  levied  or 

(8.27, 

Crown  (to 

division 

ceived  the 

Note  7, 

paid  (s.  25),  but  not  to  be  detained 
m  gaol  for  more  than  3  [calendar, 
13  &  14  Vict.  c.  21,  s.  4]  months 

Notes, 

be  paid  to 

or 

informa- 

ante. 

ante. 

clerk  of 

county, 

tion. 

p.  342). 

P- 

peace,  and 

&C. 

(s.  26). 

342). 

schedule 

transmitted 

to  commrs.  of 

stamps,  B.  30) 

and  rem.  to 

inf.  (s.  24). 

2     Id. 

Id. 

Id. 

The  like. 

Id. 

Id. 

3     Id. 

Id. 

Id. 

Penalty  £10  (s.  17),  recovered  as  Of- 

Id. 

Id. 

1 

1     fence  1. 

on  the  latter  point,  being  wholly  repealed  by  11  &  12  Vict  c.  3,  s.  36.  Vide  '*  Formulist," 
pp.  119,  120,  for  Forms  of  Information,  &c. 

(9c)  Witnettee,']  If  the  person  summoned,  either  on  the  part  of  the  prosecution  or  the 
accused,  neglect  or  refuse  to  appear,  without  reasonable  excuse,  penalty  £10,  recovered  as 
other  penalties. 

{9d)  AftpeaL]  To  the  next  general  quarter  sessions  for  the  county,  riding  or  division, 
upon  giving  security  to  the  amount  of  double  the  penalty. 

( 10)  ObiervatumM — Formt,^  A  hawker,  pedlar,  or  petty  chapman,  must  be  a  person  "  going 
firom  town  to  town,"  or  to  other  men's  houses,  and  travelling  either  on  foot,  or  with  horses 
or  otherwise,  carrying  to  sell,  or  exposing  to  sale,  any  goo<u,  wares  or  merchandize  (s.  6). 
A  person  sending  his  own  roods,  &c  to  a  town  not  his  residence,  and  there  selling  them, 
would  be  liable  to  the  penalty  for  trading  without  a  hawker's  licence  {Dean  v.  King,  4  B. 
&  A.  617;  Attorney- General  v.  Tongue,  12  Price,  51;  Attomey-Oeneral  v.  WooUwuee,  1 
Young  &  J.  463 ;  R.  v.  Turner,  4  B.  &  A.  510).  An  auctioneer  in  like  manner  sending 
and  selling  his  own  goods  would  be  liable  to  the  penalty  under  s.  7,  A.  v.  Turner,  supra) ; 
but  if  they  are  not  his,  it  is  doubtful  whether  he  would  be  liable  to  the  penalty  for  Offence 
5  (12  J.  P.  750).  Vide  ss.  5,  23,  as  to  the  trades  and  persons  exempted  from  obtaining  a 
licence,  and  52  Gea  3,  c.  108,  ss.  1,  2  (1  Arch.  J.  P.  463).  For  the  form  of  conviction 
given  by  the  act,  as  well  as  descriptions  of  Offences,  vide  "  Formulist"  p.  249 — 251. 

(11)  Apprehension  of  Offender,"]  Any  person  may  seize  a  hawker  refusing  or  neglecting  to 
produce  his  licence,  or  trading  without  one,  and  deliver  him  to  a  peace  officer  to  be  taKen 
Defore  a  justice  (s.  20). 
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8ummaiy  Convictions. 


[part  I. 


Offbkcbs  to  which  the  11  &  12  Vict  c  43, 
does  not  extend. 


HAWKERS  AND  PEDLARS— «<m/i}iifed. 

4.  Refusing  to  produce  and  show  licence,  or  not 
having  same  ready  to  show,  when  demanded 
hy  any  person  authorized  by  commissioners 
for  licensing  hawkers  and  showing  his  au- 
thority, orhy  A  justice,  &c.  or  other  officer 
of  the  peace,  or  by  a  customs  or  excise 
officer,  or  by  any  person  to  whom  goods 
are  offered  for  sale  {Note  11,  ante,  p.  845). 

POST  HORSES. 

I.  Offences  bt  Licensed  Postmasters. 
II.  Offences  bt  other  Persons. 

I.  Offences  by  Licensed  Postmasters. 

1.  Letting  at  any  place  not  described  in  li- 
cence. 


Sutote. 


•50  G.  3, 
C.41, 

8.17. 


2.  Letting  without  having  name,  &c.  on  front 
of  house,  &c. 

3.  Neglecting  or  omitting  to  number  or  paint 
name,  &c.  on  carriage  let  with  horses  by 
the  mile  (except  hearses  and  mourning 
coaches), 

or 

4.  Painting,  or  causing  to  be  painted,  any  false 
or  fictitious  name,  &c, 

or 

6.  Keeping  two  or  more  carriages  with  the 
same  number  thereon, 
or 

6.  Continuing  number  upon  carriage  after 
ceasing  to  keep  any  number  corresponding 
therewith. 

7.  Neglecting  or  refusing  to  deliver  ticket  with 
horse. 

8.  Inserting,  or  causing  or  permitting  to  be 
inserted,  in  any  such  ticlcet  an  incorrect 
town  or  place  where  horse  hired  to  go,  or 
less  number  of  miles. 

9.  Neglecting  or  omitting  to  insert  particulars 
required  in  stamp  office  weekly  account. 


•  2&3 

Will  4, 

c.  120, 

s.  58. 


Informition 

and 

Time. 


On  oath, 

and  at  any 

time. 


Id.  s.  59. 


Id.  s.  60. 


Id.  s.  62. 


Id.  s.  63. 


Id.  8.  74 


Not  on 
oath,  and 
within 
14  days 
(s.106, 
Note  12). 


Id. 


Id. 


By  wboB. 


Any 
person. 


Officer  of 
Stamp 
Duties. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


SmnflMMM 
and  Serrice, 
or  Warnnt. 


Wairant 
(s.25, 

Note  6, 

ante, 

p.  342),  or 

detained 

(Note  II, 
ante, 

p.  845). 


Summons 
(s.  103), 
personal, 
or  at  resi- 
dence, Mr 
left  with 
book- 
keeper 
(s.  109). 
Id. 


Id. 


Id. 


Id. 


Id. 


(12)  Fornw.]  Forms  of  information,  summons,  conviction,  warrant  of  distress,  and  com- 
mitment in  default  of  distress,  are  given  by  the  act.     (Vide  "  Formulist,**  pp.  251 — 253.) 
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Vnmhncl 

Wbat 

If  power 
to  tan* 

Ptnalty.  4co. 

Df*ftl.  and 

Ponaltv,  dfce. 
to  whom 

Jottic««  to 

JaKices  to 

mAB    Ati^ 

■od 

B^«  ^af  ^iaa«0 

Tima 

OOOTICC 

coovict. 

HI  VII  •   Obl^B 

Witneuet. 

Modo  of  enforcing. 

A  lUIVff 

dec. 

payable. 

4    One 

TheBUne 

Yes 

Penalty  £10,  recoverable  by  distress 

Yes 

Half  to 

of  the 

who  re> 

(■.  32, 

(ss.  17,  25),  and  for  nonpa3rment  to 

(■.27, 

Crown  (to 

divifion 

ceived  the 

Notel, 

suffer  as  a  common  vagrant,  and  be 

Note  8, 

be  paid  to 

or 

informa- 

ante. 

committed  to  house  of  correction 

ante. 

clerk  of 

county. 

tion. 

p.  342). 

(s.  17)  [for  not  exceeding  1  calendar 

p.342). 

peace,  and 

&c 

month  and  hard  labour  (5  Geo.  4, 
c  83,  B.  3).] 

schedule 

transmitted 

to  commn.  of 

stamps,  s.  80) 

and  rem.  to 

inf.  (s.  24). 

1     One. 

An^  of  the 

Yei 

£20  (s.  58) ;  may  be  mitigated  to  not 

Yes 

One  moiety 

division  or 

(8.  Ill, 

less  than  one-fourth,  exclusive  of 

(s.  103, 

to  H.  M.  and 

county,  &c. 

Note 

costs  (s.  105) ;  with  costs,  levied  by 

Note 

remainder  to 

13). 

distress;    if  insufficient,  impr.  by 
convicting  justice,  in  C.  G.  or  H.  of 
C.  for  not  less  than  3  cal.  m.  and 
not  exc.  6  cal.  m.  unless  sooner  paid 
(s.  103;  we  Note  12). 

14). 

informer 
(s.  106). 

2      Id. 

Id. 

Id. 

£5  (s.  59) ;  mitigation  and  recovery 
as  Offence  1. 

Id. 

Id. 

3  1  Id. 

Id. 

Id. 

£10  (s.  60);  mitigation  and  recovery 

Id. 

Id. 

as  Offence  1. 

7      Id. 

Id. 

Id. 

£10  (s.  62) ;  mitigation  and  recovery 
as  Offence  1,  atwve. 

Id. 

Id. 

8      Id. 

Id. 

Id. 

£10  (s.  63) ;  mitigation  and  recovery 
as  Offence  1,  above. 

Id. 

Id. 

9      Id. 

Id. 

Id. 

£20  (s.  74) ;  mitigation  and  recovery 

Id. 

Id. 

as  Offence  1,  above. 

(13)  Witneuet.']  This  is  similar  to  that  in  Note  4,  ante,  p.  341. 

(14)  AppeaL]  This  b  similar  to  that  in  Note  5,  ante,  p.  341. 
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Summary  Convictions, 


[part  I. 


Offbncbs  to  which  the  11  &  12  Vict  c.  43, 
does  not  extend. 


POST  HORSES^^mtimied. 

I.  Offences  by  Postmasters — eonHmted. 

10.  Not  entering  in  stamp  office  weekly  account 
the  several  particulars  required  on  the  day 
any  horse  let  for  hire,  or  on  the  day  follow- 
ing. 


Sutato. 


•2&S 

WUl.  4, 

c.  120, 

8.7£. 


11.  Rufusing  to  permit  Commissioners  of  Stamps 
or  collector  or  officer,  at  any  reasonable 
time,  to  inspect  his  stamp  office  weekly  ac- 
count. 

II.  Offences  by  other  Persons. 

12.  Letting  horse  for  hire  without  licence. 

[  Using  a  Stage  Carriage  without  licencef 
tee  i.  27.] 


13.  Tott-gate  keeper».'\  Neglecting  to  demand, 
or  refusing  to  receive  ticket,  or  neglecting 
or  refusing  to  write  his  name  thereon,  or  to 
file  same  when  delivered,  or  neglecting  or 
refusing  to  give  check  ticket,  or  delivering 
check  ticket  without  first  receiving  the 
ticket  from  person  using  horse. 


or 


14.  Making,  or  suffering  to  be  made,  any  altera 
tion  whatever  in  ticket  after  coming  to  his 
possession, 

or 

15.  Delivering  ticket  received  by  him  to  any 
other  person  than  person  duly  authorized, 

or 

16.  Permitting  any  person  to  inspect  ticket  re- 

ceived and  filed  by  him  other  than  person 
duly  authorized,  or 

17.  Demanding  and  receiving,  or  agreeing  to 

take  or  accept,  any  less  sum  than  he  is  au- 
thorized to  demand  and  receive  and  retain 
to  his  own  use. 

18.  Persons  hiring  Horses,!^  Neglecting  or  re- 
fusing to  deliver  at  toll-gate  any  ticket  de- 
livered to  him  by  postmaster, 

or 

19.  Falsely  alleging  that  horse  with  which  he  is 
passing  a  toll-gate  is  not  a  hired  horse,  in 
order  to  avoid  being  stopped,  or  to  avoid 
the  payment  of  sum  demandable  in  default 
of  delivery  of  ticket 


Id.  s.  76. 


Id.  8.  55. 


Id.  s.  65. 


Id. 


InfonnaUoa 

and 

Time. 


Not  on 

oath,  and 

widiin 

14  days 

(s.  106, 

NoU  12, 

ante,  p. 

346). 

Id. 


Id. 


Id. 


By  whom. 


SammoBS 
mad  Serricc. 
or  WarrmaL. 


Officer 

of  Stamp 

Duties. 


Id. 


Id. 


Id. 


Id. 


Id.  s.  66. 


Id. 


Id. 


Id. 


Summons 
(s.  103),  I 
personal, 
or  at  resi-' 
dence,  or 
left  with 
book- 
keeper 
(s.  109). 
Id. 


Summons 
(s.  103), 
personal, 
or  at  resi- 
dence 
(a.  109). 
Id. 


Id. 


Id. 


CHAP.  III.] 


POST  HORSES. 
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NnnilMrof 
Jasticca  to 

What 
JiuticM  to 

If  powar 

10  SOB- 

Pcnaky,  &c. 

If  Ap- 
peal, ud 

'I'imM 

Pmalty.  &e. 
to  wBom 

coqvict. 

cooviot. 

Wituesacs. 

Mode  of  cDforeinff. 

payable. 

10  One. 

Any  of  the 

Yes 

40«.  (b.  75) ;  mitigation  and  recovery 

Yes 

One  moiety 

division  or 

(i.111, 

as  Offence  18,  below. 

(s.103, 

to  H.  M.  and 

county,  &C. 

Note 

Note 

remainder  to 

13, 

14, 

informer 

ante. 

ante, 

(s.  106). 

p.  847). 

p.  347). 

11      Id. 

Id. 

Id. 

£10  (a.  76);  mitigation  and  recovery 
as  Offence  13,  below. 

Id. 

Id. 

12      Id. 

Id. 

Id. 

£10  (s.  55);  mitigation  and  recovery 
as  Offence  13,  below. 

Id. 

Id. 

13    Id. 

Id. 

Id. 

£10  (s.  65) ;  may  be  mitigated  to  not 
less  than  one-fourth,  exclusive  of 
costs  (s.  105),  with  costs,  levied  by 
distress;   if  insufficient,  imprison- 
ment by  convicting  justice  in  com- 
mon gaol  or  house  of  correction  for 
not  less  than  3  calendar  months  and 
not  exceeding  6  calendar  months, 
unless  sooner  paid  (s.  103 ;  see  Note 
12,  ante,  p.  346). 

Id. 

Id. 

14  )  Id. 
17  J 

Id. 

Id. 

The  like. 

Id. 

Id. 

18  1  Id. 

Id. 

Id. 

£10  (s.  66) ;  mitigation  and  recovery 

Id. 

Id. 

19$ 

as  Offence  13,  above. 
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Summary  Convietions. 


[part  I. 


Offbncbs  to  which  the  11  &  12  Yict  c  43, 
does  not  extend. 

Statut*. 

Infonnatioo 
ud 

Time 

By  whom. 

POST  OFFICE. 

entrusted  by  master  of  a  vessel  to  bring  on 
shore  breaking  the  seal  or  in  any  manner 
wilfully  opening  same. 

2.  Master  of  a  vessel  (not  having  been  able  to 
send  his  letters  ashore  previously  to  his 
arrival  at  port  where  vessel  is  to  report) 
breaking  bulk  or  making  entry  before  let- 
ters on  board  sent  to  post  office. 

•1  Vict 
c.  36,  8. 6. 

Not  on 

oath,  and 

within  a 

year  (s.  24, 

Notes, 

ante,  p. 

340). 

Any 
person. 

Soininops, 

personal. 
or  at 

3.  Neglecting  or  refusing  to  deliver  to  person 
appointed  to  superintend   quarantine  all 
letters  in  his  possession. 

4.  Master,    officers    or  crew,  or   passengers 
knowingly  having  letters  in  their  posses- 
sion (whether  in  their  luggage  or  on  their 
persons,  or  otherwise  in  their  custody),  not 
exempted  from  postage,  after  master  has 
sent  any  part  of  his  raip's  letters  to  post 
office. 

Id.  8.  3. 

Id. 

Id. 

Id. 

5.  Any  person  detaining  anv  such  letter  (vide 
Offence  4)  after  demand  made,  either  by 
the  officer  of  the  customs,  or  by  a  person 
authorized  by  the  postmaster-general  to 
demand  ship's  letters. 

Id. 

Id. 

Id. 

Id. 

6.  Mitconduet  <f  Penon*  in  conveying  Letters,'] 
Whilst  employed,  leaving  a  post  letter  bag 
or  a  post  letter. 

Id  &7. 

Id. 

Id. 

Id. 

7.  Suffering  any  person,  not  being  the  guard 
or  person  employed,  to  ride  in  place  ap- 
pointed for  gfuard,  in  or  upon  any  carriage 
used  for  conveyance  of  bags  or  letters,  or 
to  ride  on  carriage  not  licensed  to  carry 
passengers,  or  upon  a  horse  used  for  con- 
veyance of  letters,  &c. 
or 

(15)  Witneues,"]  This  is  the  same  as  Note  4,  ante,  p.  841. 

(16^  Appeal]  This  is  is  the  same  as  Note  6,  ante,  p.  841. 

(17)  Costs  to  DrfendanU]  Where  the  information  shall  be  exhibited  by  a  penon  other 
than  an  officer  of  the  post  office,  and  shafl  afterwards  be  withdrawn,  or  quashed  or  dismissed, 
or  the  defendant  acquitted,  the  justice  may  order  that  the  informer,  or  person  exhibiting  the 
information,  shall  pay  to  Uie  defendant  such  costs  of  making  or  preparing  for  his  defence, 
and  also  such  compensation  for  his  loss  of  time  and  for  the  tune  of  his  witnesses  (if  any)  in 


CHAP.  III.] 


POST  OFFICE. 


asi 


Justices  Co 

OODTiot. 


ii 


One 

13> 


What 

Jvsciessto 

oonvict. 


Any  of  the 
division  or 
cnuntyi  &a 


If  power 

to  snm- 

BOD,  See. 

Witocssos. 


Id. 


Id. 


Yes 

(«.20, 
Note 
15). 


6      Id. 


Id. 


Id. 


Id. 


fi 


Id. 


Id. 


Id. 


sad 
Modo  of  snforeiBr. 


If  Ap- 
peal, and 
Time, 
dec. 


£20  (s.  6) ;  may  be  miti^ted  (s.  14) ; 
levied  by  distress,  with  costs,  by 
warrant  of  convicting  justice;  if 
insufficient,  imprisonment  by  same 
justice  in  common  gaol  or  house  of 
correction  for  not  less  than  8  calen- 
dar months  and  not  exceeding  6, 
unless  sooner  paid  (s.  IS). 

[See  Note  17  at  to  when  eoMtt  can  he 
allowed  to  a  defendant."] 


Peoalcv,  ice. 
to  wDom 
payable. 


Yes 

(•.18, 
Note 
16> 


For  every  letter  £6  (s.  8) ;  may  be 
mitigated  (s.  14) ;  levied  by  distress 
by  warrant  of  convicting  justice, 
with  costs ;  if  insufficient,  impr.  by 
same  just,  in  C.  O.  or  H.  of  C.  for 
not  less  than  8  cal.  m.  nor  exc  6  if 
the  full  pen.  imp.  by  this  act  for  the 
offence  be  iC20,  or  for  not  exc.  3 
cal.  m.  if  not  amounting  to  iS20, 
unless  sooner  paid  (s.  18,  Note  8, 
ante,  p.  840,  and  17). 

For  every  letter  iClO  (s.  8) ;  may  be 
miti^ted  (s.  14) ;  levied,  with  costs, 
by  distress  by  warrant  of  convicting 
justice ;  if  insufficient,  impr.  by  same 
justice  in  C.  G.  or  H.  of  C.  ror  not 
less  than  8  caL  m.  nor  exc  6,  if  the 
full  penalty  imposed  by  this  act  for 
the  offence  be  £20,  or  for  not  exc. 
8  caL  m.  if  not  amounting  to  £20, 
unless  sooner  paid  (s.  18,  Notes  8, 
ante,  p.  840,  and  17). 

£20  (s.  7)»  may  be  mitigated  (s.  14), 
levied,  with  costs,  by  distress,  and 
imprisonment  in  default,  as  Offence 
5,  supra. 


i 


If  proceeding 
in  name  of 
Att-Gen.  or 
SoL,  or  other 
officer  of  post 
office,  to  H. 
M.;  if  other- 
wise, one 
moiety  to 
H.  M.  and 
the  other 
moiety  to 
informer 
(s.  15). 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


attending  such  justice  touching  such  information  or  complaint,  as  to  such  justice  shall  seem 
reasonable ;  and  in  default  of  immediate  payment  thereof,  Uie  justice  may  cause  the  same 
to  be  levied  by  distress  and  sale  of  the  goods  of  the  person  ordered  to  pay  the  same,  with 
costs  of  distress;  if  goods  insufficient,  justice  may  commit  such  person  to  the  common  gaol 
or  house  of  correction  for  not  exceeding  one  adendar  month,  unless  same  and  costs  be 
sooner  paid  (s.  17). 
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Summary  Conmctiom, 


[part  I. 


Offbnobs  to  which  the  11  &  12  Yict  c  48, 
does  not  extend. 


POST  OFFlCE-continued, 

8.  Guilty  of  any  act  of  drunkenness,  or  care- 
lessness, negligence  or  other  misconduct, 
whereby  the  safety  of  bags  or  letters  are 
endangered, 

or 

9.  Collecting  or  receiving,   or  conveying  or 

delivering,  a  letter  otherwise  than  in  the 
ordinary  course  of  the  post, 
or 

10.  Giving  any  false  information  of  an  assault 
or  attempt  at  robbery  upon  him, 

or 

11.  Loitering  on  the  road  or  passage,  or  wiU 
fullv  misroending  his  time  so  as  to  retard 
or  delay  the  progress  or  arrival  of  bags  or 
letters,  or  not  using  due  and  proper  care 
and  diligence  safely  to  convey  bags  or 
letters  at  the  appointed  speed. 

12.  Canveffing  Letters  otherwise  than  by  Post.'] 
Conveying  otherwise  than  by  the  post  a 
letter  not  exempted  from  postage. 

IS.  Performing,  otherwise  than  by  the  post, 
any  services  incidental  to  conveying  letters 
from  place  to  place,  whether  by  receiving, 
taking,  collecting,  ordering,  dispatching, 
carrying,  recarrying  or  delivering  a  letter 
not  exempt. 

14.  Sending  a  letter  not  exempt  from  postage 
otherwise  than  by  post,  or  causing  a  letter 
not  so  exempt  to  be  sent  or  conveyed 
otherwise  than  by  post, 

or 

15.  Tendering  or  delivering  a  letter  not  so  ex- 
empt in  order  to  be  so  sent 

16.  Making  a  collection  of  exempted  letters  for 
the  purpose  of  conveying  or  sending  them 
otherwise  than  by  post,  or  by  post. 

17.  As  to  Seamen's  or  Soldiers'  Letters,']  Person 
having  command  of  a  ship  or  regiment 
wilfrmy  writing  his  name  upon  a  letter  not 
from  and  on  tne  private  concerns  only  of 
such  seaman  or  soldier  privileged. 

18.  Person,  not  having  such  command,  writing 
his  name  upon  a  letter  in  order  that  the 
same  might  be  sent  at  a  lower  rate  of  pos- 
tage. 

19.  Any  person  procuring  a  seaman  or  soldier 
to  obtain  signature  of  commanding  officer 
to  a  letter  not  on  soldier's  or  seaman's  pri- 
vate concerns. 


Statot*. 


•1  Vict 
c  36, 8. 7. 


Id.  8.  2. 


Id.s.4. 


InfoTBiatioo 

•Dd 

Tim*. 


Not  on 
oath,  and 

within  a 
year  (s.  24, 

Note  3, 

ante,  p. 
340). 


Id. 


Id. 


By  vhiom. 


Any 
person. 


aadSerriee. 
orWamoc. 


Summotis, 
personal, 

or  at 
residence 

(8.18). 


Id. 


Id. 


Id. 


Id. 


CHAP.  III.] 


POST  OFFICE. 
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Knmbcr  of 

JoKicca  to 

cooTict. 


8  )One 

11  S  (» 
18). 


12  J 

16} 


Id. 


17) 
19  S 


Id. 


What 

Jnitice*  to 

coaricl. 


Any  of  the 
division  or 
county,  &c. 


Id. 


Id. 


If  i>ower 
to  ram- 

moB,  &c. 

Witnesses. 


Yes 

(s.20, 
Note  15, 

ante, 
p.  850). 


Id. 


Id. 


Penalty.  &c. 

and 

Mode  of  enforcing. 


£20  (s.  7);  may  be  mitigated  (s.  14); 
levied,  with  costs,  by  distress,  by 
warrant  of  convicting  justice ;  if 
insufficient,  imprisonment  by  same 
justice  in  common  gaol  or  house  of 
correction  for  not  less  than  3  calen- 
dar months  and  not  exceeding  6» 
unless  sooner  paid  (s.  18). 

[  Vide  Note  8,  ante,  p,  840,  at  to  Forms, 
and  17f  ante,  p.  850,  as  to  when  costs 
may  be  aUowed  to  a  defendant,'] 


Ydt  every  letter  £5  (s.  2);  may  be 
mitigated  (s.  14) ;  with  costs,  levied 
by  distress,  bv  warrant  of  convicting 
justice;  if  insufficient,  imprison- 
ment by  same  justice  in  common 
gaol  or  house  of  correction  for  not 
less  than  8  calendar  months  nor 
exceeding  6,  if  the  full  penalty  im- 
posed by  this  act  for  the  offence  be 
£20  ;  or  for  not  exceeding  8  calen- 
dar months  if  not  amounting  to  £20 
(s.  ld> 

[  Vide  Note  8,  ante,  p.  840,  as  to  Forms, 
and  17}  ante,  p.  350,  €U  to  when  costs 
may  he  allowed  to  a  defendant, ] 


If  Ap- 
peal, and 
Time, 
dec. 


Yes 

(8.13, 

Note 

16, 

ante, 

p.  850). 


For  every  such  offence  forfeit  £5  (s.  4) ; 
may  be  mitigated  (s.  14);  levied, 
wim  costs,  by  distress,  by  warrant 
of  convicting  justice ;  if  insufficient, 
imprisonment  by  same  justice  in 
common  gaol  or  house  of  correction 
for  not  less  than  8  calendar  months, 
not  exceeding  6  if  the  full  penalty 
imposed  by  mis  act  for  the  offence 
be  £20 ;  or  for  not  exceeding  8  ca- 
lendar months  if  not  amounting  to 
£20  (s.  18). 


Id. 


Id. 


Penalty,  kc. 
to  whom 
payable. 


If  proceed- 
ing in  name 
of  AtL-Gen. 

or  Sol.,  or 
other  officer 
of  post  office, 
toH.  M.;if 

otherwise, 

one  moiety 
to  H.  M.  and 

the  other 

moiety  to  in£ 

(s.  15). 


Id. 


Id. 


A  A 
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Summary  Convietian$. 


[part  I. 


Offenoes  to  which  the  11  &  12  Vict.  c.  43, 
does  not  extend. 


POST  OFFICE -con/iiMfed: 

20.  The  soldier  or  seaman  obtaining  such  sig- 

nature. 

21.  Wilfully  addressing  a  letter  to  a  seaman  or 
soldier,  intended  for  another  person,  or 
concerning  the  business  of  another  person, 
with  intent  to  evade  postage. 


Statute. 


•1  Vict 
c.  36,  s.  4. 


22.  With  intent  to  evade  postage,  falsely  super- 

scribing a  letter  as  being  the  owner  or 
charterer  or  consignee  of  a  vessel  convey- 
ing the  same,  or  as  the  owner  or  shipper  or 
consignee  of  goods  shipped  in  such  vessel 

23.  Writing f  Sfc,  in  NewtpaperM  tent  by  Pott.']  In 

closing,  or  causing  or  procuring  to  be  in- 
closed, in  a  newspaper  to  be  sent  by  post, 
or  under  the  cover  thereof  any  letter,  paper 
or  thing. 

24.  Printing,  or  causing  to  be  printed,  any 
words  or  communication,  either  upon  news- 
paper after  publication*  or  cover,  or  putting, 
or  causing  to  be  put,  any  writing  or  marlu, 
either  upon  the  newspaper  or  cover,  other 
than  the  name  and  address  of  person  to 
whom  sent 

26.  Knowingly  sending,  or  causing  to  be  sent, 
by  the  post,  or  delivering  or  tendering  in 
order  to  be  so  sent,  a  newroaper  in  respect 
of  which  any  one  of  the  Offences  23,  24, 
has  been  committed. 


26*  Ahettort,  ]  Aiding,  abetting  or  counselling  or 
procuring  the  commission  of  any  offence. 


Id. 


Id.  8.5. 


Time. 


Not  on 
oath,  and 

within  a 
year  (s.  24, 

NoU  3, 
ante, 

p.  340). 


Id. 


Id. 


By^bom. 


Any 
person. 


Id. 


Id. 


Id.t.lL 


Id. 


AadSerricc. 
orWanant. 


Summons, 
personal, 

or  at 

residence 

(s.  18). 


Id. 


Id. 


Id. 


Id. 
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Number  of 

Juticctto 

csuiTiet. 


What 

Josdoes  to 

eoariet. 


20  I  One 

21  J   (s. 

13). 


Any  of  the 

diyuion  or 

county, 

&C. 


22     Id. 


Id. 


23  I  Id. 
25  J 


Id. 


26     Id. 


Id. 


If  power 
tonn- 

iBon*^c. 

Witacues. 


Ye« 

(b.20, 
Note  15, 

ante, 
p.  350). 


Penalty,  tn. 

and 

Mode  of  enforciof . 


Id. 


Id. 


Id. 


For  every  such  offence  to  forfeit  £5  (b. 
4);  may  be  mitiffated(8. 14) ;  levied, 
with  costs,  by  distress,  by  wanrant 
of  convicting  j  ustice ;  if  insufficient, 
imprisonment  bv  same  justice  in 
common  gaol  or  house  of  correction 
for  not  less  than  3  cal.  m.  nor  exc 
6,  if  the  full  pen.  imposed  by  this 
act  for  the  offence  be  £20 ;  or  for  not 
exc.  3  caL  m.  if  not  amounting  to 
£20  (s.  13). 

[  Fide  Note  8,  ante,  p,  340,  ae  to  Forms, 
and  17,  ante,  p.  850,  at  to  when  co$tt 
May  be  aUowed  to  a  drfendant,'] 


£\0  (s.  4) ;  mitigation  and  recovery 
as  Ofi*ences  20,  21,  above. 

[ ride  the  Notes  there  rrferred  Uk] 


Forfeit  treble  the  duty  of  poata^, 
computed  by  weight  and  oy  dis- 
tance, as  if  the  paper  were  a  letter, 
and  recoverable  as  postages  [i.  e.  by 
distress,  and  if  insufficient,  commit- 
ment to  prison  until  debt  and  ex- 
penses satisfied,  s.  43] ;  or  (except 
in  cases  where  newspaper  shall  have 
only  marks  thereon,  and  not  writing) 
at  the  option  of  Poetmaster-Genenu 
prosecuted  as  for  a  misdemeanor 
(s.5). 

[Mem.  7%<  10  ^  11  Vict.  c.  85,  «.  5, 
contain*  a  power  for  the  Postrntuter- 
General  {with  consent  uf  Treatwry)  to 
allow  writing  or  marks,  4*0.  in  addi- 
tion to  the  direction,  to  be  put  onprinted 
newspapers;  which  may  then  be  sent 
either  free  of  postage,  or  subject  to  such 
rates  as  the  Postmaster- General  (teith 
consent  qf  Treasury)  shall  from  time 
to  time  direct.  The  Postmaster-Ge- 
nerals orders,  made  m  pursuance  qf 
this  statute,  require  a  penny  postage 
stamp  to  be  qfflxed  on  all  newspapers.^ 

The  same  forfeiture  and  punishment 
as  a  principal  offender  (s.  1 1 ). 


A  A  2 


If  Ap- 
peal, and 
Time, 


PenaltT,  Aco. 
10  wnon 
payable. 


Yes 

(«.18, 

Note 

16, 

ante, 

p.  850). 


If  proceed- 
ing in  name 
of  Att-Gen. 
or  Solicitor, 

or  other 
officer  of  post 
office,  to  H. 
M.;  if  other- 
wise, one 
moiety  to  H. 
M.,  and  the 
other  moiety 
toinfl(s.l5). 


Id. 


Id. 


Id. 


Id. 


Id. 


The  like  as 
principal. 
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Summary  Convictions. 


[part  I. 


0FFE17CES  to  which  the  1 1  &  12  Vict.  c.  43, 
does  not  extend. 

SMUGGLING. 

1.  Forging  Licence.'}  Any  person  counterfeit- 

ing, erasing,  altering,  or  falsifying, 
or 

2.  Causing  to  be  counterfeited,  erased,  altered, 

or  falsified, 

any  licence  granted  (see  ss.  16,  17). 
or 

3.  Knowingly  making  use  of  any  licence  so 
counteneited,  &c. 

[See  12  &  18  Vict  c  90,  ss.  16—21,  as  to 
licences  for  vessels  and  boats.] 


4.  Offieert  making  coliusive  Seizures,  Ijfc,']  Any 

officer  or  officers  of  the  customs  or  excise, 
of  the  army,  navy,  or  marines,  duly  em- 
ployed for  the  prevention  of  smuggling, 
and  on  full  pay,  or  any  other  person  or 
persons  whomsoever,  duly  employed  for 
the  prevention  of  smuggling,  making  any 
collusive  seizure,  or  delivering  up,  or 
making  any  agreement  to  deliver  up  or 
not  to  seize,  any  vessel  or  boat,  or  any 
goods  liable  to  forfeiture,  or  taking  any 
bribe,  gratuity,  recompense,  or  rewtu^  for 
the  neglect  or  nonperformance  of  his  duty. 

5.  Offering  Bribet,  S^c,}   Giving  or  offering,  or 

promising  to  give  or  procure  to  be  given, 
any  bribe,  recompense,  or  reward  to,  or 
making  any  collusive  agreement  with,  any 
such  officer  or  person  as  aforesaid  to  in- 
duce him  to  neglect  his  duty,  or  to  do, 
conceal,  or  connive  at  any  act  whereby 
any  of  the  provisions  of  any  act  of  par- 
liament relating  to  the  customs  may  be 
evaded. 


Sutttte. 


•8&9 

Vict  c 

87,  s.  24. 


lofomation 

•nd 

Tioie. 


Not  on 

oath,  and 

within  6 

months 

(s8.82,134, 

Noiee 

18,  19). 


Id.  s.  85. 


Id. 


Id. 


By  whom. 


Officer, 
by  order 

of 
Commis- 
sioners of 
H.  M.'s 
Customs 
or  Excise 

(see  ss. 
82, 133). 


Id. 


Id. 


SumiDOos 
•ad  Service, 
or  WwTSDi. 


Summons, 
at  last 
known 

residence 

or  on 

board 

ship 

(s.88> 


Id. 


Id. 


Id. 


(18)  FormsScale  qf  Costs.']  Forms  of  informations,  convictions,  and  warrants  of  com- 
mitment are  given  in  the  schedule  to  the  act  (see  s.  107),  and  commitments  may  be  exe- 
cuted in  any  part  of  the  united  kingdom  (s.  85).  Several  persons  concerned  in  the  sapne 
offence  may  be  sued  bv  one  information  (s.  104).  See  sect  101  as  to  power  to  amend  in- 
formations before  or  after  conviction.  Vide  forms,  pp.  215 — ^217  of  **  Formulist"  A  scale 
of  costs  is  given  by  the  12  &  18  Vict  c  90,  s.  26,  Formulist,  pp.  217,  218. 

(19)  One  Justice  may  receive  Information.']  Some  doubt  was  created  by  the  wording  of 
8.  82,  whether  an  information  could  be  laid  before  a  single  justice ;  but  that  doubt  has  been 
removed  by  the  case  of  Reg.  v.  Ruuell,  (8  Bit  &  Par.  New  Mag.  Cas.  125 ;  1^  Law  J.  Rep. 
(N.  S.)  M.  C.  106,)  where  it  was  held  that  construing  s.  82  together  with  s.  88  the  meaning 
was  that  the  information  might  be  laid  before  a  single  justice,  though  the  hearing  must  be 
by  two ;  and  see  s.  18  of  18  &  14  Vict  c.  95. 

(20)  Where  Conviction  may  be — Who  to  adjudicate.]  Bv  s.  186  indictments  or  informations 
for  any  offence  may  be  inquired  of,  examined,  tried  and  determined  in  any  county ;  and, 
by  s.  97,  one  magistrate  of  an  acyoining  county  with  one  of  the  county  where  offence 
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SMUGGLING. 
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K  amber  of 
J  attires  to 

COQvict. 


1  \  Two 

3  \    (88. 

82,  84, 

see  Note 

20). 


What 

Jasticcs  to 

convict. 


Any  of  the 

division  or 

county,  &c. 

(Note  20). 


4      Id. 


5      Id 


Id. 


If  power 

to  attm- 

moD,  6ce. 

Witacsset. 


Yes 

(13&14 

Vict 

c.  95, 

8.17). 


Id. 


Id. 


Id. 


Penalty,  ice. 

a*  d 

Mode  of  enforcing. 


Forfeit  the  sum  of  £500  (a.  24) ;  may 
be  mitigated  (Note  21);  on  non- 
payment, convicting  juistices,  or  one 
of  them,  or  any  other  or  others, 
by  warrant  (Note  18).  to  commit 
to  any  of  H.  M/s  gaola  within 
their  or  his  jurisdiction,  there  to 
remain  until  paid  (s.  84),  but  not 
to  exceed  6  caL  m.  if  less  than 
£100  (s.  87,  Note  22) ;  or  by  s.  89, 
for  ajirst  offence  they  may  adjudge 
offender  to  be  imprisoned  for  not 
less  than  6  nor  more  than  9  cal.  m., 
and  if  before  been  convicted,  impr. 
and  h.  L  for  not  less  than  6  nor  more 
than  12  cal.  m.  (Note  23) ;  see  Note 
24,  a.  90,  as  to  where  offender  may 
be  committed. 

Forfeit  the  sum  of  £500,  and  be  ren- 
dered incapable  of  serving  H.  M. 
in  any  office  whatever,  either  civil 
or  military  (s.  35)  ;  mitigation  and 
recovery  as  Offences  1—3,  above. 


[Fide  the  Notes  there  re/erred  to.] 


Forfeit  the  sum  of  £200  (s.  85) ;  mi- 
tigation  and  imprisonment  as  Of- 
fences 1 — 3,  above. 


If  Ap- 
peal, and 
Tima, 
dec. 


Na 


No. 


Penalty,  ice, 
to  wnom 
payabU. 


Commis- 
sioners of 
H.  M.'B 

Customs 
(s.  108> 


Id. 


Na 


Id. 


committed,  or  deemed  to  have  been  committed,  may  hear  and  determine  any  information 
(see  S.95). 

(21)  Mitigation  qfPenaUy.']  Justices  may  mitigate  penalty  for  a)ErW offence  only,  so  that 
the  sum  to  be  paid  be  not  less  than  one-fourth  of  the  amount  in  which  the  party  ii  con- 
victed (s.  86). 

(22)  Discharge  rf  Offender,^  Where  any  person  has  been  committed  to  prison  for  non- 

Sayment  of  a  penalty  less  than  £100,  the  gaoler  is  authorized  and  required  (by  s.  87)  to 
ischarge  such  person  at  the  end  of  six  calendar  months  from  the  commencement  of  such 
imprisonment 

(23)  Commuting  Sentence  or  extending  same  in  certain  cases,]  By  s.  91  justices  may  com- 
mute the  sentence  of  hard  labour  to  imprisonment  only  where  offender  is  a  female,  or  is 
incapable  of  hard  labour  firom  age  or  sickness,  provided  the  cause  of  mitigation  be  stated 
in  the  commitment ;  and  by  s.  92,  the  period  of  confinement  may,  after  commitment,  be 
extended  with  hard  labour,  m  case  of  discovery  of  a  prior  conviction  for  a  similar  offence. 

(24)  fFhere  Offenders  to  he  committed,]  Sect  90  enacts,  that  when  any  person  shall  have 
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Summary  Convictions* 


[part  I. 


Offences  to  which  the  11  &  12  Vict  c.  43, 
does  not  extend. 


SMUGGLING— coN^MMd 

6.  Obstructing  Qjgiictrs.']  Obitructing  any  officer 
or  officers,  &c.  [as  Offence  4,  producing  his 
or  their  warrant  of  deputation  if  required] 
in  going  or  remaining  on  board,  or  in  en- 
tering or  searching  vessel  [within  the  limits 
of  ports]  or  person  [on  board,  or  landed 
from  vessel.] 


7.  Mucondvct  in  Search.']  Any  officer  not  tak- 
ing person  [supposed  to  have  prohibited 
goods]  with  reasonable  despatch  before  a 
justice,  collector,  comptroller,  or  other  su- 
perior officer  of  customs,  when  required 
(see  8.  87), 

or 

8.  Requiring  any  person  to  be  searched  by 
him,  not  having  reasonable  ground  to  sup- 
pose that  such  person  has  any  uncustomed 
or  prohibited  goods  about  his  person. 

9.  Denying  hoeing  Ooods,']  Any  passenger  or 
other  person  on  board  any  vessel  or  boat, 
upon  being  questioned  by  any  officer  whe- 
ther he  has  an^  foreign  goods  upon  his 
person  or  in  his  possession,  denying  the 
same,  and  any  such  ffoods,  after  denial, 
being  discovered  on  his  person  or  in  his 
possession. 

10.  Driven  rfCartt,  8fc,  rrfusing  to  ttop,"]  Person 

driving  or  conducting  cart,  waggon,  or 
other  conveyance,  refusing  to  stop  when 
required  [by  officers  of  Customs,  «c.]  so 
to  do  in  the  Queen's  name. 

11.  Police  Qffieert  detaining  Ooodt,  4^.]  Any  po- 
lice officer  making  detention  of  any  such 
goods  [stopped  on  suspicion  of  having  been 
Feloniously  stolen]  neglecting  to  convey 
same  to  custom-house  warehouse  [after 
trial  of  offender], 

or 

12.  To  give  notice  thereof  to  Commissioners  of 
her  Majesty's  Customs. 


Sut«t«. 


•8&9 

Victc 

87,  8.  S6. 


Id.  s.  38. 


Id.  B.  39. 


Id.  8. 42. 


lafomititm 

and 

Tint. 


Not  on 

oath,  and 

within  6 

months 

(ss.  82, 

134,  Notes 

18,  19, 

ante,  p. 

356). 

Id. 


Id. 


Id. 


Id.s.44. 


Id. 


By  whom. 


Officer, 
by  order 

of 
Commis- 
sioners of 

H.  M.'s 

Customs 

or  Excise 

(see  ss. 

82, 133). 

Id. 


Id. 


Id. 


Id. 


SaniBoos 
and  Scrrioe, 
or  Wamnc 


Summons, 
at  last 
known 

residence, 

or  on 

board 

ship 

(s.83). 


Id. 


Id. 


Id. 


Id. 


been  duly  convicted  of  any  offence  against  this  or  any  act  or  acta  relating  to  the  customs 
for  which  such  person  is  liable  to  be  sentenced  to  hard  labour,  and  such  conviction  shall 
take  place  before  any  two  justices  of  the  peace  within  whose  jurisdiction  there  is  no  house 
of  con*ection,  it  shall  and  may  be  lawful  for  such  justices,  and  they  are  hereby  authorized 
and  required,  by  warrant  under  their  hands  and  seals,  to  commit  such  offenders  to  any  of 
her  migesty's  gaols  within  their  jurisdiction  wherein  the  sentence  of  hard  labour  is  or  c:an 
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SMUGGLING. 
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Nnmborof 

JuUeMto 

coBTiet. 

WH«t 
JwUCMtO 

convict. 

If  power 

to  tum- 

aoo,  &c. 

WitOCMOS. 

P«oelt3|j  &c. 
Mode  of  enforelnff. 

pcel.wMl 

Timo, 

Sec, 

Pentlty.  &e« 
to  whom 
myeUe. 

6     Two 

(88. 

82,  84, 
8ee 
Noie  20, 

ante, 
p.  866). 

Any  of  the 

division  or 

county,  &C. 

(Note  20, 

ante, 
p.  866). 

yc8 

(1S&14 
Vict 
c.  95, 

8.17). 

Forfeit  the  sum  of  £100(8.  S6)i  miti- 
gadon  and  imprisonment  in  defaolt 
of  payment,  as  Offences  1—3,  ante, 
p.  857. 

No. 

Commis- 
sioners of 

H.  M.'s 
Custom's 

(s.  108). 

71  Id. 
8J 

Id. 

Id. 

Forfeit  the  sum  of  £10  (s.  88);  miti- 
gation, and  imprisonment  in  default 
of  payment,  as  Offences  1 — 8,  ante, 
p.  857. 

No. 

Id. 

9        Id. 

Id. 

Id. 

Goods  forfeited,  and  treble  their  valne 
(s.  89) ;  see  Note  25  how  value  to 
be  ascertained ;  mitiffation,  and  im- 
prisonment in  default,  as  Offences 
1^8,  ante,  p.  857. 

Na 

Id. 

10      Id. 

Id. 

Id. 

Forfeit  the  sum  of  £100  (s.  42} ;  mi- 
tigation, and  imprisonment  in  de- 
fault of  payment,  as  Offences  1 — 8, 
ante,  p.  857. 

No. 

Id. 

11  1  Id. 

12  J 

Id. 

Id. 

Forfeit  the  sum  of  £20  (s.  44) ;  miti- 
gation, and  imprisonment  in  default 
of  payment,  as  Offences  1 — 8,  ante, 
p.  857. 

• 

No. 

Id. 

be  executed,  or  to  the  house  of  correction  nearest  to  the  place  where  such  offender  is  con- 
victed, for  such  time  as  is  herein  set  forth  for  a  first,  second,  and  third  offence  respectively; 
and  the  governor  or  keeper  of  such  gaol  or  house  of  correction  is  hereby  required  to  receive 
such  offender,  and  to  obey  such  warrant  in  all  respects  as  if  such  gaol  or  house  of  correction 
within  the  jurisdiction  of  such  Justices. 


aeo 


Summary  Conviction*. 


[part  I. 


Offekces  to  which  the  11  &  12  Vict  c.  43, 
does  not  extend.  i 


Status. 


SMUGGLING  ^eaniinued, 

13.   Unshipping,  harbouring,  or  having  prohibited  •S  &  9 
Goods.']  Any  person,  either  in  the  United      Vict. 
Kingdom  or  the  Isle  of  Man,  unshipping,      c.  87, 
or  >•  M* 

1^  Assisting,  or  being  otherwise  concerned  in 
the  unshipping,  of 
any  goods  prohibited  to  be  imported,  or 
the  duties  rar  which  have  not  been  paid 
or  secured, 

or 

15.  Knowingly   harbouring,  keeping  or  con- 
cealing, 

or 
10.  Knowingly  permitting  or  suffering  to  be 
harboured,  kept  or  concealed, 
any  goods  illegally  unshipped  without 
pajrment  of  duties,  or  illegally  removed 
without  payment  of  same,  from  any 
warehouse  or  place  of  security  in  which 
deposited,  or  goods  prohibiten  to  be  im- 
ported, or  to  be  used  or  consumed  in  the 
United  Kingdom  or  Isle  of  Man. 


iMfonDtttion 
Time. 


Not  on 
oath,  and 

within 
6  months 

(ss.82, 
134,  Notes 

18,  19, 

ante,  p. 
356). 


By  vli0B. 


17.  Any  nerson,  either  in  the  United  Kingdom 
or  Isle  of  Man,  to  whose  hands  and  pos- 
session any  such  goods  shall  knowingly 
come,  or  who  shall  assist,  or  be  in  anywise 
concerned,  in  the  illegal  removal  of  any 
goods  from  any  warehouse  or  place  of  se- 
curity where  deposited  as  aforesaid. 

18.  Insuring  Delivery  rf  prohibited  Goods,  Sfc."] 

Any  person,  by  way  of  insurance  or  other- 
wise, undertaKing  or  agreeing  to  deliver 
any  goods  to  be  imported  from  parts  be- 

{ond  the  seas  in  any  port  or  place  in  the 
United  K ingdom,  without  paying  the  duties 
thereon  on  such  importation,  or  any  pro- 
hibited goods,  or  in  pursuance  of  such  in- 
surance, or  otherwise,  delivering,  or  causing 
to  be  delivered,  any  uncustomed  or  prohi 
bited  good<i,  and  every  aider  or  abettor  of 
such  person. 

19.  Any  person  agreeing  to  pay  any  money  for 

the  insurance  or  conveying  of  such  goods, 
or  receiving  or  taking  such  goods  into  his 
custody  or  possession,  or  suffering  the  same 
to  be  so  taken. 


Id. 


Id.s.48. 


Id. 


Id. 


Officer 

by  order 

of 
Commis- 
sioners of 
H.  M.*s 
Customs 
or  Excise 
(see  ss. 
82,133). 


and  *««rrier. 
or  WarraM.  j 


Id. 


Id. 


Summons, 

at  last 

known 

residence, ' 

or  on  board 

ship 

(•.83). 


Id. 


Id. 


(26)  How  Value  qf  forfeited  Goods  ascertained,]  Sect  47  enacts,  '*  that  in  all  cases  where 
any  penalty,  the  amount  of  which  is  at  any  time  to  be  determined  by  the  value  of  any  goods, 
is  directed  to  be  sued  for  under  any  act  relating  to  the  customs  or  excise,  such  value  shall 


CHAP.  Ift.] 


SMUGGLING. 


861 


'Number  of 

Justices  to 

convict. 


What 

Justices  to 

convict. 


13  )Two 
16  i  (as. 
82,  84, 

aee 
Note  20, 
ante, 
p.d56> 


Any  of  the 

division  or 

county,  &C. 

(Note  20, 

ante, 
p.  S66), 


If  power 
to  sum- 
mon. Sec, 
Witnesses. 


17      IcL 


Yea 

(Id&H 

Vict 

c.  95, 

8.17). 


Id. 


18 
19 


Id. 


Penalty,  dec. 

end 

Mode  of  enforcinf . 


Id. 


Id. 


Id. 


If  Ap. 

peal,  end 

Time, 

dec. 


Forfeit  either  the  treble  value  of  ^ooda, 
or  the  penalty  of  £100,  at  the  elec- 
tion of  Commisaionera  of  Her  Ma- 
jeBty'8Cu8tom8(8.46);  see  Note  25, 
how  value  to  be  aacertained ;  miti> 
gation  of  penalty,  and  impriaonment 
in  default  of  payment,  aa  Offencea 
1 — 3,  ante,  p.  357. 

[Fide  the  Notet  there  rrferred  to,"] 


Na 


The  like. 


Penalty,  dee. 
to  whom 
payable. 


Commia- 

aionera  of 

Her  Ma- 

jeaty'a  Cua- 

toma(a.  108). 


No. 


Forfeit  the  aum  of  £500  over  and 
above  any  other  penalty  to  which 
by  law  he  may  be  liable  (a.  48); 
mitigation  of  penalty,  and  impri- 
aonment in  deiault  of  payment,  aa 
Offencea  1 — 3,  ante,  p.  357. 

[Ki<fe  the  Notee  there  referred  to.] 


No. 


Id. 


Id. 


aa  regarda  proceedings. . .  .before  magiatratea  be  estimated  and  taken  according  to  the  rate 
and  price  ror  which  gooda  (of  the  like  aort  or  denomination  of  the  beat  quality)  were  aold 
in  aome  town  at  or  near  to  the  place  where  the  offence  ahall  have  been  committed." 


362 


Sumtnary  Convietions, 


[part  l 


OvwxHCEB  to  which  the  11  &  12  Vict  c.  43, 
does  no/  extend. 


SMUGGLlJUG-conHnued, 

20.  Qferimg  Chfodg/or  Mob,  4^0  Penon  offeriii|H  •S  &  9 
far  aale  any  goods  under  pretence  that  the     Vict 
game  are  prohibited,  or  ha^e  been  iin>c.87,8.40. 
shipped  and  run  on  shore  withoat  pajrment 
of  duties  (although  not  liable  to  any  duty, 
or  prohibited). 


Stttnte. 


and 
TiaM. 


21.  Persmu  ducovered  in  Feuelt  liable  to  For- 
feiture.']  Any  person,  being  a  subject  of 
her  Majesty,  found,  or  discovered  to  have 
been,  on  board  any  vessel  or  boat  liable  to 
forfeiture  under  this  or  any  act  relating  to 
the  Customs  (see  ss.  2  to  9  and  15),  or 
found,  or  discovered  to  have  been,  within 
any  of  the  distances  aforesaid  (see  s.  2), 
on  board  any  vessel  or  boat  from  which 
part  of  its  cargo  or  lading  shall  have  been 
thrown  overboard,  or  staved  or  destroyed, 
to  prevent  seizure. 

22.  Any  penon,  not  being  a  subject  of  her  Ma- 

jesty {Note  26),  found,  or  discovered  to 
have  been,  on  board  any  vessel  or  boat 
liable  to  forfeiture  for  any  of  the  causes 
aforesaid  (see  ss.  2  to  9  and  15,  and  Of 
*  fence  21),  within  one  league  of  die  coast 
of  the  United  Kingdom  or  the  Isle  of  Man. 

28.  Unshipping,  Sfc.  Spiritt  or  Tobacco.']  Any 
person  whatsoever  unshipping,  or  aiding, 
assisting,  or  concerned  in  the  unshipping 
of  any  spirits  or  tobacco  liable  to  forfeiture 
either  in  the  United  Kingdom  or  Isle  of 
Man,  or  carrying,  conveyingi  or  conceal- 
ing, or  aiding,  assisting,  or  concerned  in 
the  carrying,  conveying,  or  concealing  of 
any  such  spurits  or  tobacco. 

[See  12  4-  13  HcL  c.  90,  s,  25.] 


Not  on 

oath,  and 

widiin  6 

months 

(S8.82,184, 

Notes 

18,  19, 

ante, 

p.  356). 


Id.  s.  50. 


Ids.  51. 


By 


Oflieer,    Summaos,' 
by  order      mt  last 

of 
Commis- 

sionen  of]  or  on  iKMrd 
ship 


Id. 
(and  see 
s.  135  in 
JVbte27). 


Id. 


H..  M.  s 
Customs 
or  Excise 

(seess. 
82, 133> 


Id. 


(a.  83). 


Id. 


Maybe 

detained 

(see  JVote 

27). 


Id. 


(26)  Decision.]  Vide  case  of  Re  Fan  Booen,  Chapter  I.,  on  the  Practice,  ante,  p.  60, 
which  was  for  an  offence  under  this  section. 

(27)  Detention  qf  offenders^—Time  of  Prosecution,  S^e,]  Sects.  50  and  51  authorize  any  offlcev, 
8cc  to  detain  such  person  (as  is  mentioned  in  these  sections),  and  to  take  him  before  any 
justice,  to  be  dealt  with  as  thereinafler  directed.  Section  58  provides,  that  where  persons 
are  taken  before  a  justice,  he  may  order  them  to  be  detained  a  reasonable  time  (to  prepare 
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JotticM  to 
coo  vice. 


20    Two 

(88. 

82,  84, 

see 

N<^€  20, 

p.  356). 


What 
JoitieMto 

eooTict. 


Any  of  the 

division  or 

county,  &c. 

(^o/«20, 

ante, 
p.  Z5%), 


If 

to 

noB,  dee. 
WitaesMS. 


211  Two 

221     (s. 

50,  see 

Note  20, 

ante, 

p.  S56). 


Id. 


23     Id. 


Id. 


Yes 

(13&14 

Vict 

c  95, 

S.17). 


Id. 


Id. 


Penalty .  &e. 

and 

Mode  of  enforclnff . 


Goods  forfeited,  and  offender  to  forfeit 
their  treble  value,  or  the  penalty  of 
iSlOO,  at  the  discretion  or  the  Com- 
mis.  of  H.  M.'s  Customs  (s.  49);  see 
Note  25,  ante,  p.  360,  how  value 
ascertained ;  mitigation  of  penalty, 
and  imprisonment  in  default  of  pay* 
ment,  as  Offences  1^3,  ante,'p.  357. 


If  Ap. 

peal,  and 

Tinie, 

dee. 


Ut  Offence.  Imprisonment  and  hard 
labour  for  not  less  than  6  nor  greater 
than  9  calendar  months  (s.  50,  Notee 
18, ante,  p.  856,and2S,ante,p.357). 

2nd  Offence.  Imprisonment  and  hard 
labour  for  not  le  s  than  9  nor  greater 
than  12  calendar  months  (s.  50,  Notes 
18,  ante,  p.  356,  and  23,  ante,  p.  357^. 

Srd  or  any  tubeequent  Offence.  Impn- 
sonment  and  hard  labour  for  12 
calendar  months  (s.  50,  Notee  18, 
ante,  p.  856,  and  23,  ante,  p.  357). 

[Mem.  The  commitment  may  be  to  the 
next  home  of  correction  (s.  88),  and, 
\fno  house  ^correction  within  juriS' 
diction  ff  convicting  JusticeSt  it  may 
be  to  the  one  nearest  or  to  any  gaol 
(s.  90,  vide  Note  24,  ante,  p.  357.  J 


Forfeit  £100  (s.  51);  mitigation  and 
imprisonment  as  Offences  1 — 3, 
ante,  p.  357. 

Mem.  ff  quanHty  rf  spirits  does  not 
exceed  1  gallon,  or  qf  tobacco  fwt  ex- 
ceeding  6lbs.,  justices  before  whom  qf- 
fender  brought  may  proceed  summarily 
without  if^formoHon  or  direction  (f  the 
Commissioners,  and  convict  and  ad- 
judge offender  to  forfeit,  in  lieu  qfany 
other  penalty,  not  exceeiUng  £6 ;  in 
drfault,  in^frisonment  for  not  exceed- 
ing 1  month  (s.  57).] 


Na 


No. 


No. 


Penalty,  dec.  • 
to  whom 
peyabie. 


Commis- 
sioners of 

Her  Ma- 
jesty's Cus- 
toms (s.  108). 


Commis- 
sioners of 
Her  Ma- 
jesty's Cus- 
toms (s.  108). 


informations,  &c.)  and  then  to  be  brought  before  two  justices  to  determine  the  matter. 
Section  135  enacts,  that  where  a  person  has  been  detained  for  any  offence,  and  made  his 
escape  from  custody,  an  information  may  be  exhibited  before  one  or  more  justices  against 
such  person  for  such  offence  at  any  Hme  afterwards,  although  more  than  six  months  have 
expired. 
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Summary  Convictions. 


[part  I. 


Offemces  to  which  the  11  &  12  Vict.  c.  43, 
does  not  extend. 


SMUGGLING— coii/mai^dL 

24.  Carrying,  Sfc,  Tea  or  Manrfactured  Silk.^ 
Any  person  whatsoever  unshipping,  or  aid- 
ingi  assisting  or  otherwise  concerned  in 
the  unshipping,  of  any  tea  or  foreign  manu- 
fectured  suk  of  the  value  of  £10  liable  to 
forfeiture,  or  carrying,  conveying,  or  con- 
cealing, or  aiding,  assisting  or  concerned 
in  the  carryinff,  conveying  or  concealing  of 
such  tea  or  silk. 


2&  Permnu  discovered  in  Festeh  mikim  Port  with 
amtraband  Article*  on  hoard,']  Any  person 
found,  or  discovered  to  have  been,  on 
board  any  vessel  or  boat  liable  to  for- 
feiture for  having  been  in  anj  port,  &c. 
of  the  united  kingdom,  &c.  having  or  bosrd 
goods  liable  to  forfeiture  (mcc  the  section), 
or  found,  or  discovered  to  have  been,  on 
board  any  of  her  Majesty's  ships  or  vessels, 
or  in  her  Majesty's  service,  or  on  board 
any  foreign  post  office  packet,  &c.,  such 
ships,  vessels  or  packets  beinff  found  in 
any  part,  &c.  having  on  board  spirits  or 
tobacco,  &c.  (see  the  section  and  s.  54). 

26.  Three  or  more  assembled  to  run  Spirits,  Sfc] 

All  persons  assembled,  to  the  number  ot 
three  or  more,  for  the  purpose  of  unship- 
ping, caiiying,  conveying  or  concealing 
any  spirits  or  tobacco,  or  any  tea  or  silk 
(such  tea  or  silk  being  of  the  value  of  jS20 
or  m(ve),  liable  to  rorfeiture,  and  every 
person  by  any  means  procuring,  or  hiring, 
at  deputing  or  authorizing  any  other  to 
procure  or  hire,  any  person  or  persons  to 
assemble  for  the  purpose  of  being  concerned 
in  the  landing  or  unshipping,  or  carrying, 
conveying  or  concealing  any  goods  pro- 
hibited to  be  imported,  or  die  duties  for 
which  have  not  been  paid  or  secured. 

27.  Every  person  obstructing  any  officer,  &c. 

(as  Onence  4,  ante,  p.  356)  in  the  execu- 
tion of  his  duty,  or  in  the  due  seizing  of 
any  goods  liable  to  forfeiture,  or  rescuing, 
or  causing  to  be  rescued,  any  goods  duly 
seized,  or  attempting  or  endeavouring  to 
do  so,  or  before  or  at  or  after  any  seizure 
staving,  breaking,  or  otherwise  destroying, 
any  goods  to  prevent  the  seizure  thereof  or 
the  securing  the  same.   


8ui«u. 


•8&9 

Vict. 

c87,s.52. 


and 
Time. 


Id.  S.  5^. 


Ids.  56. 


Id. 


Not  on 

oath,  and 

within  6 

months 

(ss.82, 

134,  and 

see  s.  135 

in  Note  27, 

ante,  p. 
362,  and 
NoUs  18, 
19,  ante, 
p.  356). 
Id. 


Bj 


Id. 


Id. 


Officer  by 
order  of 
Commis- 
sioners 
of  Her 
Majesty's 
Customs 
or  Excise 
(see  ss. 
82, 183). 


Id. 


aadSerrtcc. 
or  WjoT&ni 


May  be 
detained 

(seeNoies 
27,  ante, 
p.  362,  and 
28).       I 


Id. 


Id. 


Maybe 
detained 

(see  Note 
27,  ante, 
p.  362). 


Id. 


Id. 


(28)  Bail  for  Appearance  cf  Offenders,]  The  offender  may  be  detained  as  in  Note  27,  ante, 
p.  862,  but  he  may  give  security  in  treble  the  value  of  goods  seized,  by  recognizance  or 
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K  amber  of 

Joatices  to 

convict. 


24  Two 

(«.52, 

see 

NoU20, 

ante, 

p.  356). 


What 

JottJccs  to 

convict. 


Any  of  the 
division  or 
county,  &c. 

(Note  20, 
ante, 

p.  356). 


If  powtr 

to  ftam- 

nton.  dec. 

W  it  De«sc». 


25    Two 

(B.84, 

Note  20, 

ante, 

p.  356). 


26   Two 

(s.  56, 
see 
Note  20, 

ante, 
p.  356). 


Id. 


Yes 

(13&14 

VicL 

c.  95, 

1.17). 


Id. 


Id. 


27  Id- 


Id. 


Id. 


Id. 


Pcoalty.  &c. 

aod 

Mode  of  enforcinf . 


Forfeit  treble  the  value  (s.  52) ;  see 
Note  25,  ante,  p.  360,  how  value 
ascertained;  miti^tion  of  penalty 
and  imprisonment  as  Offences  1 — 
8,  ante,  p.  357). 


If  Ap. 

peai  and 

J  inia, 

&c. 


Forfeit  the  sum  of  £100  (s.  5S) ;  mi- 
tigation of  penalty,  and  imprison- 
ment in  default  of  payment,  as 
Offence  1—3,  ante,  p.  357. 

[Fide  Mem.  to  Offence  28,  ante,  p,  363, 
equally  applicable  here,"] 


lit  Offence.  Imprisonment  and  hard 
labour  for  not  less  than  6  nor  greater 
than  9  calendar  months  (s.  56,  see 
NoUm  18  and  23,  ante,  pp.  356, 357). 

2nd  Offence.  Imprisonment  and  hard 
labour  for  not  less  than  9  nor  greater 
than  12  calendar  months  (s.  bQ,  see 
Notee  18  and  23,  ante,  pp.  356,  357). 

Zrd  or  any  subsequent  Offence.  Impri- 
sonment and  hard  labour  for  12 
calendar  months  (s.  56,  see  Notes 
18  and  23,  ante,  pp.  356,  357). 

[Vide  Mem.  to  Offence  23,  ante,  p.  363, 
equally  applicable  here.']- 

The  like. 


No. 


No. 


No. 


Penalty,  ice. 
to  whom 
payab!*. 


Commis- 
sioners of 
H.  M.'s 
Customs 
(s.  108). 


Id. 


No. 


otherwise,  to  the  satis&cdon  of  such  justice,  to  appear  at  a  time  and  place  to  be  by  him 
appointed  (s.  52). 
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Summaty  Conmctions. 


[part  I. 


Offences  to  which  the  1 1  &  12  Vict  c.  43, 
does  910^  extend. 


WRECK  AND  SALVAGE  {nde  Note  29). 

1.  Having  Poueuton    rf,   concealing,    defacing 

MarkSf  not  reporting  Wreck,  4'c.]  Any  per- 
gon  keeping  possession  of  or  retaining,  or 
concealing  or  secreting,  any  wreck  of  the 
sea,  jetsam,  flotsam,  lagan,  derelict,  boat, 
vessel,  apparel,  anchor,  cable,  tackle,  stores, 
materials,  goods,  merchandize  or  other  ar- 
ticle found  floating  or  sunk  at  sea  or  else- 
where, or  cast  on  shore,  &c.,  or  defacing, 
taking  out,  or  obliterating,  any  name,  mark 
or  number  thereon,  or  altering  same  in  any 
manner, 

or 

2.  Not  forthwith  reporting  and  placing  same 

at  thd  disposal  of  receiver  or  officer  of 
customs. 

3.  Not  placing  Report  for  Inspection^  not  asHtt- 

ing  in  preserving  Wreck,  refusing  to  be  ex- 
amined, S^cJ]  Neglecting  or  refusing  to  place 
report,  received  firom  the  receiver  of  the 
customs,  for  inspection  of  persons. 


4.  Officers  of  ships,  owners  of  waggons,  &c.,  Id  s.  14. 
refusing  or  neglecting  immediately  to  assist 
in  preserving  ships  wrecked,  when  required 
by  custom  house  officers,  &c. 

6.  Any  person  acting  knowingly  or  wilfully  Id.  s.  15. 
contrary  to  orders  given  for  preventing 
confusion  amongst  personr  assembled  to 
save  wreck. 


Statntc. 


•9&10 

Vict 
c.  99,  s.  6 

(Note30), 


Id.  B.  7. 


Infonnatioa 

aod 

Time. 


Not  on 

oath,  and 

at  any 

time. 


Id. 


Id. 


6.  Any  person  belonging  to  vessel  in  distress, 

or  omerwise,  refusing  to  be  examined  by 
justice. 

7.  Occupier  rf  Land  interrupting   passing   to 

Wreck,  Sec.'\  Owners  or  occupiers  of  land 
over  which  persons,  &c.  pass  for  preserva- 
tion of  wrecK,  &c.  interrupting,  impeding 
or  hindering  any  person  firom  passing  over 
his  land  or  premises,  with  or  without  horses, 
carts,  carriages  or  servants,  by  locking  his 
gates  or  refusing  upon  request  to  open  them, 
or  otherwise,  or  obstructing  or  hindering  the 
placing  of  any  plank,  timber,  part  of  wreck, 
ffoodsy  stores,  or  other  article  upon  his 
land,  pier,  jetty,  wharf  or  landing  place, 
or  preventing  their  remaining  there  for  a 
reasonable  time  until  the  same  can  be  re- 
moved. 


Id.  a.  16. 


Id.  8. 18. 


Id. 


Id. 


Id. 


B7  wbom. 


Any 
person. 


Id. 


Id. 


Id. 


Id. 


Id. 


Sammou 
andSerrice. 
orWamnu 


Summons, 
personal 


Id. 


Id. 


Id. 


Id 


Id. 


(29)  Bightt  not  interfered  with  by  this  Jet,]  The  Lord  Warden,  and  of  the  Cinque  PortB 
reserved,  and  act  not  to  interfere  with  the  1  &  2  Geo.  4,  c.  76  (s.  43). 

Of  the  Crown,  of  the  High  Court  of  Admiralty,  and  Admiralty  of  the  Cinque  Ports  (s.  47)- 
Of  the  Trinity  Houses  of  Deptford  Strond,  Hull,  Newcastle,  and  of  the  Humber  Com- 
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Nombcrof 
Jiuticc«to 

Vfht 

JutiOMtO 

Ifpowtr 

to  SttlB- 

Penalty.  &e. 

If  Ap- 
peal, and 
Time 

Penalty,  dee. 
to  wnom 

OOOTict. 

OOBTict. 

Witoeues. 

Mode  of  eoforeinff. 

payable. 

I  1  One 

2}    (». 

Any  of  the 

Na 

Forfeit  all  claim  to  salyage,  and  not 

Yes 

Double  value 

county,  &c. 

exceeding  £100,  and  also  double 

(s.  37, 

of  articles  to 

36). 

residing 

the  value  of  articles  (s.  5).     If  not 

Note 

owner,  if 

near  the 

paid  with  costs  immediately,  levied 
by  distress  by  warrant  of  same  jus- 

31). 

claimed,  or 

place  where 

to  H.  M.  if 

offence 

tice;   if  distress  insufficient,  com- 

the same  be- 

committed, 

mitment  to  gaol,  with  or  without 

come  or  be  a 

or  where 

hard  labour,  for  not  exceeding  6 

droit  of  ad- 

. offender 

calendar  months  unless  sooner  paid 

miralty  (s.  6). 

may  happen 

(s.  36). 

Penal^,  half 
to  inL  and 

to  be 

(8.36). 

the  other  half 

to  Receiver 

General  of 

Droits  of 

Admiralty 

(s.  36). 

3      Id. 

Id. 

No. 

£6  (s.  7),  with  costs,  recoverable  as 
Offences  1,  2,  above. 

Id. 

Half  to 

informer, 

and  the  other 

half  to 

Receiver 

General  of 

Droits  of 

Admiralty 

(s.36). 

4      Id. 

Id. 

No. 

Not  exceeding  £100  (s.  14),  with  costs, 
recoverable  as  Offences  1,  2,  above. 

Id. 

Id. 

5    One. 

Id. 

No. 

Not  exceeding  £50  (s.  14),  with  costs, 
recoverable  as  Offences  1,  2,  above. 

Id. 

Id. 

6      Id. 

Id. 

No. 

The  like. 

Id. 

Id. 

(a.  36). 

7     Id. 

Id. 

Na 

Not  exceeding  £100  (s.  18);  if  not 
paid  with  costs  immediately,  levied 
by  distress  by  warrant  of  same  jus- 

Id. 

Id. 

tice;  if  distress  insufficient,  com- 

mitment to  gaol,  with  or  without 

hard  labour,  for  not  exceeding  6 

calendar  months  unless  sooner  paid 

(s.  36). 

misnooers  (a.  48). 

Of  the  City  of  London  (s.  49). 


f 30^  C((moic/uMi.J_For  Form  of  Conviction  given  by  this  statute,  vide  "  Formulist,"  p.  2^5. 


AgpeaLI  Within  three  calendar  months  after  conviction,  to  the  general  quarter 
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[part  I. 


Offences  to  which  the  11  &  12  Vict  c.  43, 
does  not  extend. 


WRECK  AND  SALVAGE— con/Miied. 

8.  Not  reporting  finding  Jnehortt  ^c."]  Masters 
of  ships,  &c.  finding  vessels'  anchors,  &c. 
not  reporting  or  placing  same  at  the  dis- 
posal of  Receiver  of  Customs,  on  return  or 
amyal  at  a  port 


•9&10 

Victc. 

99,  s.  80, 

(Note  30, 

ante, 
p.  367). 


9.  Cffeneee  by  Dealer*  in  Marine  Storet,'\  Not 
having  name  with  the  words  "Dealer  in 
Marine  Stores'*  painted  on  firont  of  store- 
houses, &c. 

iStatement  qf  Offence^  No.  2,  p.  256, 
"Formulist"] 


10.  Cutting  up  cables,  or  part  exceeding  h 
fotboms  in  length, 

or 

1 1.  Uncanting,  untwining  or  unlaying  the  same 
into  junk  or  paper  stuff,  on  any  pretence 
without  first  obtaining  a  permit  from  a 
justice  or  receiver  (Note  82). 

12.  Dealer,  or  any  person  employed  by  him, 
purchasing  anchors,  &c.  of  any  person 
under  14  years  of  age. 


18.  Dealers  neglecting,  or  refusing,  to  book 
entries  of  purchases,  or  neglectmg  to  keep 
such  book,  or  refusing  to  permit  inspection 
or  examination  of  books,  cables,  &c.  by 
owner  on  warrant  from  a  justice, 
or 

H.  After  obtaining  permit  for  cutting  up  cable, 
&c.,  or  before  cutting  up  same,  neglecting 
to  publish  advertisement  for  one  week,  &c. 
{NoU  83). 


Sutato. 


Id.  8.  82. 


Id. 


Id.  s.  ZZ. 


IttfonnAtioo 

uid 

Time. 


Not  on 

oath,  and 

at  any 

time. 


BjwhoiB. 


Any 
perscnL 


Id. 


Id. 


Id. 


Id. 


Id.  s.  34. 


Id. 


Id. 


Id. 


Id. 


SammooB 
■ad  Service,  J 
or  Warraot, 


Summons, 
personaL 


Id. 


Id. 


Id. 


Id. 


sessions,  first  giving  ten  days'  notice  of  such  appeal  to  the  justice  or  magistrate,  and  of  the 
matter  diereo^  and  entering  into  a  recognizance  before  some  justice,  with  two  sufficient 
sureties,  to  try  appeal,  &c. 

(82)  Formt^  For  forms  of  declaration  previous  to  justice,  or  Receiver  of  Droits  of  Admi- 
ralty, granting  a  permit  to  cut  up  cable,  of  Permit,  and  Statement  of  Offence,  see  Not.  Z-^b^ 
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N  amber  of 

What 

If  power 
to  Bum* 

Penalty,  iie. 
and 

If  Ap. 
Deal,  and 

PenaItT,  dec. 
to  whom 

Justice*  to 

Jasticos  to 

innn    Ayi* 

Tima 

couvjct. 

convict. 

Witnesses. 

Mode  of  enforeinff. 

&C. 

payable. 

8    One 

Any  of  die 

No. 

t 

Forfeit  salvagei  and  £100,  and  double 

Yes 

The  like,  as 

(«. 

county,  &c. 

value  of  articles  (a.  30^ ;  if  not  paid 
with  costs  immediately,  levied  by 

(8.37, 

Offences 

36). 

residing 

Note 

1-2,  ante, 

near  the 

distress,  by  warrant  of  same  justice ; 

81, 

p.  366. 

place  where 

if  distress  insufficient,  commitment 

ante, 

offence 

to  gaol,  with  or  without  h.  L  for  not 

p.  367). 

committed. 

exc  6  caL  m.,  unless  sooner  paid 

or  where 

(s.  36). 

offender 

may  happen 

to  be  (s.  36). 

9   One. 

Id. 

No. 

Not  exceeding  £20  (s.  32),  with  costs, 
recovered  as  Offence  8,  above. 

Id. 

Half  to  inf. 
and  the  other 

half  to 
Receiver- 
General  of 
Droits  of 
Admiralty 

(s.  36). 

10  1  One 

11  i    (8. 

Id. 

Na 

lit  Offence,  Not  exceeding  £20  (s.  32), 

Id. 

Id. 

with  costs. 

36). 

2nd  or  further  Offence,  Not  exceeding 
£50  (s.  32),  with  costs. 

In  either  case,  recovered  and  impri- 
sonment, in  defiiult  of  distress,  as 
Offence  8,  above. 

12      Id. 

Id. 

No. 

Ut  Offence,  Not  exceeding  £6  (s.  33), 
with  costs. 

2nd  or  further  Offence,  Not  exceeding 
£20  (s.  33),  with  costs. 

In  either  case,  recovered  and  impri- 
sonment, in  default  of  distress,  as 
Offence  8,  above. 

Id. 

Id. 

13  1  Id. 

14  i 

Id. 

No. 

iit  Offence,  Not  exceeding  £20  (s.  34), 

Id. 

Id. 

with  costs. 

2nd  or  further  Offence,  Not  exceeding 

£50  (s.  34),  with  costs. 

In  either  case,  recovered  and  impri- 

sonment, in  defisiult  of  distress,  as 

Offence  8,  above. 

• 

( 

p.  256,  "  Formulist" 

(33)  Porme,^  For  forms  of  statement  of  offences,  of  neglecting  to  keep  books,  not 
allowing  inspection  of  books,  &c.,  pursuant  to  justice's  warrant,  not  advertising  before 
cutting  up  cable,  and  justice's  warrant  to  inspect  books  of  dealer,  vide  Nos.  6—9,  '*  For- 
mulist," p.  257. 

BB 
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Offences  to  which  the  11  &  12  Vict  c.  43,               1 

InformadoD 

Svnraona 

does  not  extend. 

Statute. 

aad 
Tiin«. 

B  J  wbom. 

ud  Serrioc, 
or  Warruru 

WRECK  AND  SALyAG£--«m/tMieil. 

15.  Not  placing  Name  on  Anchors,"^   Manufac- 

•9&10 

Not  on 

Any 

Summons, 

turer  of  anchors,  &c.,  neglecting  to  place 

VicLc 

oath,  and 

perscxL 

peraonaL 

his  name  or  initials,  with  a  progressive 

99,  s.  35 

at  any 

number,  upon  every  anchor  he  manufac- 

(Note 80, 

time. 

tures. 

ante, 
p.  367). 

16.  Carrying  iff,  or  impeding  eaving  tf  Wreck, 
4*0.  J  Any  person  wrongfully  carrying  away 

Id.  s.  45. 

Id.  (see 

Id. 

Id.  (or 

Note  34). 

detained. 

or  removing  any  part  of  any  ship,  &c., 
wrecked,  &c.,  or  any  goods,  &c.,  belonging 

see  Note 

34). 

thereto,  or  (if  not  authorized)  entering,  or 

endeavouring  to  enter,  on  board  of  any 

ship,  &c.,  without  consent,  or  molesting  or 

impeding  any  person  employed  in,  or  en- 
deavouring to  impede  or  hinder,  the  saving 

of  any  such  ship,  &c.  (Note  34). 

(34)  No  Irformatim  necetuary,']  By  this  section  (45)  a  justice  may  proceed  without  any 
information  for  oflfences  under  it,  where  the  party  is  detained  and  taken  before  him ;  but 


»r 
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Nvmber  of 

Jasticesto 

coovict. 


15 


One 

(i. 
36). 


16     Id. 


What 

Justices  to 

convict. 


If  powar 

to  sam- 

mon.  &c. 

Witnesses. 


Any  of  the 

county,  &c. 

residing 

near  the 

place  where 

offence 
committedi 
or  where 
offender 
may  happen 
to  be  (8.36). 

Id. 


No. 


Na 


Penslty,  &e. 

•nd 

Mode  of  enrorcing. 


If  Ap- 
peal, and 
Time, 
&c. 


Not  exc.  £S  (s.  35) ;  if  not  paid  with 
coats  immediately,  levied  by  distress 
by  warrant  of  convicting  justice ;  if 
distress  insufficient,  commitment  to 
gaol,  with  or  without  h.  L,  for  not 
exc.  6  cal.  m.  (s.  36). 


Yes 
(■.37, 

Note 

31, 

ante,  p. 

367). 


Not  exceeding  £50;  in  default  of 
payment,  commitment  to  any  of 
Her  Majesty's  gaols  for  any  time 
not  exceeding  6  calendar  months, 
with  or  without  hard  labour  (s.  45). 

[Mem.  By  the  tame  section  (45)  it  ie 
provided  thai  it  it  not  to  be  eonttrued 
at  repealing  or  altering  the  7  fViU.  4 
i  1  Fict.  c,  87,  t,  8.  The  latter  statute 
enactt  the  pumtkmentfor  ufreckingS\ 


Id. 


PenaltT,  Ace. 
to  woom 
payable. 


Half  to 
informer, 
and  the  other 
half  to 
Receiver- 
General  of 
Droits  of 
Admiralty 
(s.  36). 


Id. 


there  is  no  express  authority  in  the  statute  authorizing  such  detention. 


B  B  2 


[PART  II. 


PART    II. 

AS  TO  INDICTABLE  OFFENCES. 


CHAPTER    I. 

THE  LAW  AND  PRACTICE  OF  PROCEDURE  IN  OENBRAL. 


Prelimiiiftry  Thb  law  and  practice  of  procedure  before  justices  of  the  peace 
o  nratioDB.  ^^^  ^^  quarter  sessions,  with  respect  to  indictable  offences  ante- 
cedent to  and  on  the  preliminary  examination  and  committal  of 
accused  persons  for  trial,  are  regulated  wholly  by  Sir  John 
Jervis's  Act  (11  &  12  Vict.  c.  42,  which  came  into  operation 
on  the  2nd  of  October,  1848,  like  the  other  statute,  c.  43),  and 
a  few  provisions  in  the  acts  of  parliament  giving  cognizance  of 
the  offences  (a). 

The  preamble  of  the  statute  11  &  12  Vict.  c.  42,  which  has 
effected  great  alteration  and  improvements  upon  the  old  prac- 
tice, recites,  that  **  it  would  conduce  much  to  the  improvement 
''of  the  administration  of  criminal  justice  within  England  and 
''  Wales,  if  the  several  statutes  and  parts  of  statutes  relating  to 
''  the  duties  of  her  Majesty's  justices  of  the  peace  therein,  with 
"  respect  to  persons  charged  with  indictable  offences,  were 
''  consolidated,  with  such  additions  and  alterations  as  may  be 
"  deemed  necessary,  and  that  such  duties  should  be  clearly  de- 

(a)  By  B.  34  the  following  acta  aod  parts  of  acts  are  repealed  from  and  after 
the  2od  of  October,  1848,  viz.  whole  arts— 13  Geo.  3,  c.  31 ;  28  Geo.  3,  c.  49 ; 
54  Geo.  3,  c.  186 ;  1  fit  2  Geo.  4,  c  63 ;  and  partt  of  the  following, — 44  Geo. 
3,  c.  92,  M.  3, 4  i  and  45  Geo.  3.  c.  92,  ss.  5,  6,  as  relate  to  the  apprehension, 
backing  warrants,  and  bailing  offenders  escaping  from  Ireland  into  England  or 
from  England  into  Ireland  ;  3  Geo.  4,  c.  46,  s.  4,  as  relate  to  the  form  of  re- 
cognizances, and  to  the  notice  to  be  given  to  persons  acknowledging  the  same  ; 
7  Geo.  4,  c.  38,  as  relate  to  taking  examinations  and  commitment  of  persons 
charged  with  offences  upon  the  sea ;  7  Geo.  4,  c.  64,  ss.  1,  2,  3,  ana  5  5c  6 
Will.  4,  c.  33,  s.  3,  as  relate  to  bail  in  cases  of  felony,  and  taking  examinations 
in  felonies  and  misdemeanors,  and  binding  persons  to  prosecute,  &c. ;  6  &  7 
Will.  4,  c.  1 14,  s.  3,  as  relate  to  the  right  of  the  accused  to  copies  of  depositions, 
and  all  other  act  or  acts,  or  parts  of  acts  which  are  inconsistent  with  the  pro- 
visions of  this  act;  save  and  except  so  much  of  the  said  several  acts  as  repeal 
any  other  act  or  parts  of  acts,  and  also  except  as  to  proceedings  now  pending 
to  which  the  same  or  any  of  them  are  applicaole. 
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'*  fined  by  positive  enactment;"  and  the  statute  applies,  without  What  il  &  12 
exception,  to  "all  cases  where  a  charge  or  complaint  shall  be  ^jj^'iJ]^' 
"  made  before  any  one  or  more  of  her  Majesty's  justices  of  the 
"  peace  for  any  county,  riding,  division,  liberty,  city,  borough 
"  or  place  within  England  or  Wales^  that  any  person  has  com- 
"  mitted,  or  is  suspected  to  have  committed,  any  treason,  felony 
"  or  indictable  misdemeanor,  or  other  indictable  offence  what- 
"  soever"  (s.  1). 

The  practice  of  procedure  may  be  conveniently  arranged  Divtsions  of  the 
under  the  following  heads,  the  several  forms  or  outlines  in  the  P'*c*»ce- 
schedule  to  the  11  &  12  Vict.  c.  42,  being  incorporated  under 
the  respective  sections  and  divisions  of  the  subject  to  which 
they  ai*e  to  be  applied,  with  explanatory  notes. 

Sect.  1.  As  to  preferring  the  Clmrge,  p.  373. 

2.  The  Process  to  issue  against  Offenders^  p.  379. 

3.  Of  remanding  or  hailing  Accused  before  or  during 

Examination,  p.  386. 

4.  Of  compelling  Witnesses^  Attendance,  ^c,  p.  389. 

5.  The  preliminary  Examination,  p.  392. 

6.  Of  binding  over  Prosecutor  and  Witnesses,  ^c. 

p.  406. 

7.  Of  bailing  Accused  after  Examination,  p.  410. 

8.  Of  Costs  attending  the  Prosecution,  ^c,  p.  415. 


SbCT.  1.   As  TO  PREFERRING  THE  ChARQE. 

The  only  instances  of  the  time  of  prosecution  for  an  indictable  Time, 
offence  being  limited  are  by  the  act  relating  to  the  training  to 
the  use  of  arms  (60  Geo.  3  &  1  Geo.  4,  c.  1,  s.  7),  the  Night 
Poaching  Act  (9  Geo.  4,  c.  69,  s.  4),  the  Riot  Act  (1  Geo.  1, 
st  2,  c.  5,  8.  8),  and  the  Smuggling  Act  (8  &  9  Vict.  c.  87, 
s.  134);  by  the  first  act  the  prosecution  must  be  commenced 
within  six  calendar  months;  by  the  second  and  third  within 
twelve  calendar  months,  and  by  the  last  within  three  years(&): 
in  other  cases  the  charge  may  be  preferred  at  any  time  after  the 
commission  of  the  offence ;  but  any  delay  in  doing  so  must  be 
accounted  for. 

By  s.  16  of  the  14  &  15  Vict.  c.  100,  three  larcenies  from 
the  same  person  within  six  months  may  be  included  in  the 

(6)  The  laving  the  iiifunnation,  or  apprehending  the  accused,  would  be 
commeocing  the  prosecution  (see  R,  v.  Brook*  ti  aL,  1  Deo.  C.  C  217  ;  S,  C, 
2  C.  &  K.  402;  2  Cos,  C.  C.  436). 
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same  indictment ;  and  where  a  single  taking  is  charged,  and 
the  property  was  stolen  in  fact  at  different  times,  the  prosecntor 
is  not  required  to  elect,  unless  it  appear  that  there  were  more 
than  three  takings,  or  more  than  six  months  between  the  first 
and  last  taking  (Id.  s.  17). 
Mty  b«  re-  Bj  s.  4  of  the  11  &  12  Yict.  c.  42, ''  any  justice  or  justices  of 

Sanday^°  *        "  ^®  peace  may  grant  or  issue  any  warrant  as  aforesaid  or  any 

''  search  warrant  on  a  Sunday  as  well  as  any  other  day."    The 

charge  may,  therefore,  be  preferred,  and  an  information,  in 

writing  and  on  oath,  taken  on  that  day. 

When  ioforma-       In  all  cases  where  a  charge  or  complaint  for  any  indictable 

writiDe.  and  on   ^^'^^^  ^^^^^  ^^  made  before  such  justice  or  justices,  if  it  be 

oath.  intended  to  issue  a  warrant  in  the  first  instance  against  the 

party  or  parties  so  charged,  an  information  and  complaint 
thereof  (  (A),  post)  in  writing,  on  the  oath  or  affirmation  of 
the  informant  (c)  or  of  some  witness  or  witnesses  in  that  be- 
half, shall  be  laid  before  such  justice  or  justices;  provided 
always,  that  in  all  cases  where  it  is  intended  to  issue  a  summons 
instead  of  a  warrant  in  the  first  instance,  it  shall  not  be  neces- 
sary that  such  information  and  complaint  shall  be  in  writing,  or 
be  sworn  to  or  affirmed  in  manner  aforesaid,  but  in  every  such 
case  such  information  and  complaint  may  be  by  parol  merely, 
and  without  any  oath  or  affirmation  whatsoever  to  support  or 
No  objection  substantiate  the  same;  provided  also,  that  no  objection  shall  be 
taken  or  allowed  to  any  such  information  or  complaint  for  any 
alleged  defect  therein  in  substance  or  in  form,  or  for  any  variance 
between  it  and  the  evidence  adduced  on  the  part  of  the  prose- 
cution before  the  justice  or  justices  who  shall  take  the  exami- 
nation of  the  witnesses  in  that  behalf  as  hereinafter  mentioned 
(11  &  12  Vict.  c.  42,  6.  8). 
Form  of  oath.         The  form  of  oath,  on  receiving  the  information  and  complaint, 

would  be  the  same  as  at  page  52;  and  the  same  form  as  to  Jews, 
&c.  there  stated,  would  be  applicable  here. 

Re<^ni8itefl  of          Although  the  same  strictness  is  not  required  in  the  form  and 
the  information. 

(c)  Who  to  prefer,']  Any  person  it  appears  may  prefer  the  charge,  but  it 
evidently  contemplates  that  the  informant  or  witness  must  know  something  of 
the  facts  of  the  case  from  his  own  knowledge.  Although  this  aection  does  not 
require  that  the  cbaive  should  be  "  tubgtantiated'*  on  oath  before  a  warrant 
issues  (like  11  &  12  Vict.  e.  43,  as  to  summary  convictions  and  orders),  sect. 
1  requires  that  the  party  shkW  be  iutpoeted  to  have  committed  the  crime  charged 
against  him  ;  to  warrant,  however,  the  information  and  complaint  being  received, 
some  probable  facts  should  be  stated.  A  constable  would  be  the  proper  party 
to  prosecute,  if  the  owner  of  property  stolen  be  unwilling  to  do  so,  and  in  that 
case  the  owner  might  be  summoned  as  a  witness. 
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manner  of  stating  an  indictable  offence  as  on  sammary  convic- 
tions, the  information  and  subsequent  proceedings  must  show, 
in  legal  terms  or  in  substance,  the  offence  in  respect  of  which 
the  charge  is  made  {d).  B7  14  &  15  Vict.  c.  100,  s.  1,  on  cer- 
tain variances  between  indictments  and  the  evidence,  indictment 
may  be  amended ;  and  by  s.  4,  in  cases  of  murder  and  man- 
slaughter, it  will  not  be  necessary  to  state  the  manner  or  means 
by  which  the  death  was  caused,  or,  in  forgery  of,  or  obtaining  by 
false  pretences,  any  instrument,  to  set  forth  a  copy ;  but  it  will 
be  sufficient  to  describe  it  by  its  usual  names  (s.  6,  and  see  ss. 
6, 7,  8  and  18).  See  11  &  12  Vict.  c.  46,  s.  3,  authorizing 
counts  for  stealing  and  receiving  to  be  joined  in  the  same  in- 
dictment. 

By  s.  9  of  14  &  15  Vict.  o.  100,  a  party  indicted  for  felony 
or  misdemeanor  may  be  found  guilty  of  an  attempt  to  commit 
the  same,  and  be  liable  to  the  same  consequences  as  if  charged 
with  and  convicted  of  the  attempt  only ;  and  by  s.  12,  a  person 
tried  for  misdemeanor  is  not  to  be  acquitted  if  the  offence  turn 
oat  to  be  a  felony,  unless  the  court  so  direct. 

The  7  Geo.  4,  c.  64,  ss.  14 — 18,  provides  for  the  manner  of  Describing  pro- 
describing  the  property  of  partners,  &c.,  in  indictments,  and  is  ^'^^' 
the  same  as  s.  4  of  the  11  k  12  Vict,  c.  43,  ante,  p.  61.  They 
may  be  similarly  stated  in  the  information  for  an  indictable 
offence,  when  such  property  is  stolen;  and  by  12  k,  13  Vict  c. 
103,  s.  15,  where  collectors  of  rates  and  assistant  overseers  steal 
or  embezzle  monies,  they  may  be  described  as  belonging  to 
the  inhabitants  of  the  parish  without  their  names. 

The  general  rule  is,  that  all  persons  are  responsible  for  their  The  offenders, 
acts  done  in  violation  of  the  law ;  but  to  this  rule  there  are 
exceptions  in  favour  of  infants,  insane  persons,  persons  under 
coercion,  as  married  women  and  others  (see  Arch.  Crtm.  Proc 

3-11). 

An  infant  under  seven  years  of  age  is  not  criminally  respon- 
sible, the  law  considering  the  mental  capacity  of  a  child  of  such 
tender  years  to  be  too  immature  to  enable  it  to  form  a  sufficient 
judgment  of  right  and  wrong;  but  above  seven  and  under  four- 
teen they  are  criminally  responsible  for  their  acts,  if  it  appear 
that  they  had  sufficient  discretion  (i{.  v.  Owen, 4C.  k  P.  236); 
but  there  is  an  exception  in  charges  of  rape,  and  assault  with 

(d)  The  mode  of  describing  technically  all  oflfences  will  be  found  in  the 
Author's  other  work,  "  Tht  Magitttrial  Formuliu  ;**  and  in  Chap.  2  of  this 
part  of  the  present  work  the  page  where  the  form  for  use  in  each  case  is  shown. 
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intent  to  commit  that  crime  (R.  v.  Phillipi,  8  C.  &  P.  796); 
but  an  infant  may  be  found  guilty  of  an  assault  under  1  Vict, 
c,  86,  s.  11  (-8.  V.  Jordan,  9  C.  &  P.  118),  Under  the  statutes 
10  &  11  Vict.  c.  82,  and  13  &  14  Vict.  c.  37,  persons  under  six- 
teen years  of  age  may  be  punished  summarily  for  simple  larceny 
and  a  few  other  felonies  (vide  tit  "  Juvenile  Offenders,"  ante, 
p.  226).  In  the  case  of  a  lunatic,  the  law  presumes  the  offence 
to  have  been  committed  in  a  lucid  interval,  unless  it  appear  to 
have  been  committed  in  the  time  of  his  distemper  (1  Hale,  33, 
34;  1  Hawk.  P.  C.  pp.  2,3) ;  and  where  persons  supposed  to  be 
lunatic  are  charged  before  a  justice  with  an  indictable  offence, 
the  course  to  take  is  to  secure  their  appearance  at  the  trial,  in 
order  that,  if  they  be  insane,  they  may  be  confined  under  the 
acts  1  &  2  Vict.  c.  14,  and  3  &  4  Vict.  c.  54  (see  tit.  **  lAtna- 
tics,*'  Part  III.).  A  wife  cannot  be  convicted  of  any  larceny, 
burglary,  forgery,  or  for  uttering  forged  notes,  if  the  offence 
be  committed  in  the  presence  of  her  husband,  and  with  his 
coercion  and  participation  (R,  v.  Hughes,  1  Lewin,C.C.229); 
but  in  treason,  murder,  perjury  and  robbery,  and,  according  to 
the  authorities,  in  misdemeanors  generally,  the  presence  and 
coercion  of  her  husband  will  not  avail  her  (3  J.  P.  29) ;  or 
where  the  wife  was  the  more  active  party,  or  her  husband  was 
incapable  of  constraining  her  to  commit  the  offence  (Ben.  Form, 
p.  82).  A  wife  is  not  guilty  of  larceny  with  respect  to  her 
husband's  goods;  but  if  her  adulterer  receives  them  know- 
ingly, he  would  be  guilty,  and  likewise  if  he  took  them  in 
company  with  the  wife  {R,  t.  ToUfree,  Ryan  &  M.  C.  C.  R. 
243).  If  an  offence  be  committed  through  the  instrumentality 
of  an  irresponsible  agent,  as  an  idiot,  a  lunatic,  or  an  infant  or 
child  without  legal  discretion,  as  well  as  procured  to  be  done 
by  artifice,  the  employer  or  procurer  is  answerable  alone,  and 
as  principal,  even  although  he  is  absent  when  the  act  was  done 
(1  Greaves'  Russell,  p.  18;  R.  v.  Michael,  9  C.  jSc  P.  356; 
Hammond^ s  case,  1  Leach,  447 :  and  see  R,  v.  Rleasdale,  2 
C.  &  K.  765). 

Accessories  before  and  after  tJie  fact  (e).]  By  the  11  &  12 
Vict.  c.  46,  s.  1,  accessories  before  the  fact  to  felonies  are  made 

(r)  An  acceRsory  beft^B  the  fact  is  he  who,  being  absent  at  the  time  of  the 
felony  committed,  doth  let,  procure,  counsel,  commsnd  or  abet  another  to 
commit  a  felony  (I  Hale,  616).  An  accessory  afitr  the  fact  is  one  who» 
knowing  a  felony  to  have  been  committed  by  another,  receives,  relieves,  com- 
forts or  assists  the  felon,  whether  he  be  a  principal  or  an  accessory  before  the 
fact  merely  (Id.  617}. 
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punishable  as  principals  as  in  treason  and  misdemeanors :  the 
section  enacts,  *'  from  and  uder  the  passing  of  this  act  14th 
**  August f  1848],  if  any  person  shall  become  an  accessory 
**  before  the  fact  to  any  felony,  whether  the  same  he  a  felony 
**  at  common  law  or  by  virtue  of  any  statute  or  statutes  made 
**  or  to  be  made,  such  person  may  be  indicted,  tried,  convicted 
''  and  punished  in  all  respects  as  if  he  were  a  principal  felon." 

As  to  accessories  after  the  fact,  there  was  no  general  statute 
which  allowed  of  their  being  tried  before  the  principal  offender 
was  convicted;  but  sect.  2  of  the  11  &  12  Vict.  c.  46,  allows 
them  to  be  **  indicted  and  convicted,  either  as  an  accessory 
**  after  the  fact  to  the  principal  felony,  together  with  the  prin- 
*'  cipal  felon,  or  afler  the  conviction  of  the  principal  felon, — or 
"  to  be  indicted  and  convicted  of  a  substantive  felony,  whether 
**  the  principal  felon  shall  or  shall  not  have  been  previously 
''  convicted,  or  shall  or  shall  not  be  amenable  to  justice;  and 
*'  may  thereupon  be  punished  in  like  manner  as  an  accessory 
**  after  the  fact  to  the  same  felony,  if  convicted  as  an  accessory, 
''  may  be  punished ;  and  the  offence  of  such  person,  howsoever 
''  indicted,  may  be  inquired  of,  tried,  determined  and  punished 
*^  by  any  court  which  shall  have  jurisdiction  to  try  the  prin- 
*^  cipal  felon,  in  the  same  manner  as  if  the  act  by  reason  of 
''  which  such  person  shall  become  an  accessory  had  been  com- 
**  mitted  at  the  same  place  as  the  principal  felony." 

Persons  guilty  of  separately  receiving  property  may  be  in- 
cluded in  the  same  indictment  (14  &  15  Vict.  c.  100,  s.  14)  ; 
and  separate  accessories  and  receivers  may  be  charged  in  the 
same  indictment  with  substantive  felonies  in  the  absence  of  the 
principal  felon  (Id.  s.  15). 

In  high  treason,  and  in  all  crimes  under  the  degree  of  felony, 
there  are  no  accessories ;  but  all  persons  concerned  therein,  if 
guilty  at  all,  are  principals ;  the  same  rule  holding  with  regard 
to  the  highest  and  lowest  offences :  to  the  highest  propter 
odium  delicti ;  to  the  lowest,  because  the  law  qtuB  de  minimis 
non  curatf  does  not  descend  to  distinguish  the  different  shades 
of  guilt  in  petty  misdemeanors  (4  Blackstone,  36). 

A  dying  declaration  may  be  made  by  the  deceased  orally,  or  Dying  declara- 
in  writing,  to  a  magistrate  or  other  parties,  and  proved  by  the  *'^"* 
party  who  heard  the  expressions  used  by  the  deceased  (see  the 
reports  of  the  cases  cited  in  1  Arch.  J.  P.  291 ;  2  Chitt.  Bum's 
Just.  27th  edit.  40,  41);    and  although   no   particular  form 
of  it  is  necessary,  there  are  certain  material  ingredients,  in 
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order  to  its  admissibility  in  evidenoe  against  a  prisoner,  viz. — 1. 
the  caase  of  the  death  of  the  declarant  mast  be  the  subject  of 
inquiry ;  2,  the  circumstances  of  the  death  the  subject  of  the 
declaration ;  and  3,  it  must  appear  to  have  been  made  at  a  time 
when  the  deceased  was  perfectly  aware  of  his  danger,  and 
entertained  no  hope  of  recovery  (iJ.  v.  Mead,  2  B.  &  C.  605; 
B.  V.  Hutcki/uofif  2  B.  &  C.  606  n;  R.  v.  Lloyd  and  others, 
4  C.  &  P.  233 ;  -H.  v.  Crockett,  4  C.  &  P.  544 ;  R.y.  Bonner, 
6  C.  &  P.  386;  B.  v.  Foster,  Id.  325;  B.  v.  SpiUbury,  7  C. 
&  P.  187 ;  B.  V.  Fagent^  Id.  238 ;  B.  v.  Woodcock,  1  Leacb, 
500 ;  and  see  Beg.  v.  Taylor,  3  Cox*s  Grim.  Gas.  84)  ;  but  it 
is  only  in  cases  where  the  deceased,  if  he  had  lived,  could  be 
received  as  a  witness  that  this  evidence  is  receivable  (/{.  t. 
Pike,  3  G.  &  P.  598).  It  appears  that  whether  this  declaration 
be  in  writing  or  not,  it  should  not  be  tipon  oatk  when  taken  in 
the  accused's  absence  by  a  magistrate,  and  that  it  has  no  greater 
force  as  evidenoe  if  made  upon  oath,  although  one  upon  oath, 
embodied  in  a  written  information  for  the  injury  to  the  decla- 
rant under  the  11  &  12  Vict  c.  42,  would  be  admissible  in 
evidenoe;  for  the  justice  on  the  preferring  of  a  charge  has 
authority  to  administer  an  oath  (Id.  s.8);  but  the  principle 
upon  which  these  dying  declarations  are  receivable  in  evidence 
being  founded  on  the  situation  of  the  dying  person,  which  is 
considered  as  powerful  over  his  conscience  as  the  obligation  of 
an  oath  (Phil.  Evid.  1st  ed.  p.  100),  shows  that  it  need  not  be 
on  oath.  If  taken  on  oath  in  the  presence  of  the  accused,  it 
then  becomes  a  deposition,  and  may  be  used,  under  11  &  12 
Vict.  c.  42,  s.  17,  in  the  event  of  the  party's  death,  without  the 
necessity  of  proving  that  it  was  made  in  anticipation  of  death. 

A  search  warrant  may  be  granted  by  any  one  justice  upon 
an  information  on  oath  (Form  No.  4,  p.  259,  of ''  Formalist*') 
by  the  owner  of  the  goods  stolen,  or  any  person  on  his  behalf 
if  reasonable  ground  for  suspecting  that  such  goods  are  in  the 
house  or  upon  the  premises  of  a  particular  person  (2  Arch. 
J.  P.  444 ;  and  7  &  8  Geo.  4,  c.  29,  s.  63,  as  to  indictable 
offences  punishable  by  that  act) ;  but  a  positive  oath  that  lar^ 
ceny  is  actually  committed  is  not  necessary  {EUee  v.  SnUtk, 
1  D.  &  R.  97). 

Several  offenders,  who  have  taken  part  in  committing  the 
same  offence,  as  well  as  several  offences  committed  by  one 
person,  may  be  joined  in  the  same  information  and  complaint, 
there  being  no  restriction  in  this  statute  (11  &  12  Vict.  c.  42) 
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as  in  the  act  11  &  12  Vict.  c.  43,  s.  10,  relating  to  summary 
convictions  and  orders,  as  to  the  number  of  offences ;  but  this 
will  perhaps  be  unnecessary,  for  the  14  &  15  Vict.  c.  100  (ante, 
p.  375),  contains  ample  provisions  as  to  variances  between  the 
charge  laid  and  the  evidence,  which  will  prevent  the  escape  of 
the  guilty. 


Forms. 

)      The  information  and  complaint  of  C.  D.,  of [yeaman'],  (k)  lofonna- 

to  wit  S  taken  this day  of ,  in  the  year  of  our  Lord  186 — ,  tion  and  coin- 
before  ihe  undersigned  [one]  of  her  Majesty's  justices  of  the  peace  in  plaint  for  an  in< 

and  for  the  said  [cauntg]  of ,  who  saith  that  [Sfc,  elating  the  of-  <iicuble  of- 

fence].  f«nce- 

Sworn  before  \fne\  the  day  and  year  first  above  mentioned,  at . 

J.  S. 

1:9*  The  variaHont  adt^ting  the  ii^ormatum  for  an  offence  punishable  on  turn- 
mary  conviction  to  a  justice  of  adjoining  counties  acting  in  one  for  the  other  will 
equally  apply  here  (vide  Oke's  Magis.  "  Formulist,"  p.  23). 


Sect.  2.  The  Process  to  issue  against  Offenders. 

The  apprehension  of  offenders  found  committing  felonies  inordinary 
without  a  warrant  remains  unaltered,  and  is  recognized  by  s.  17  ^^'^^ 
of  11  &  12  Vict  c.  42,  post,  as  well  as  by  ss.  10, 11  of  the  14 
&  15  Vict.  c.  19.  11  &  12  Vict.  c.  42,  s.  1,  enacts,  that  in  all  Warrant  or 
cases  where  a  charge  or  complaint  ((A)  supra)  shall  be  made  1""?"°"  *°  ^^ 
before  any  one  or  more  of  her  Majesty's  justices  of  the  peace 
for  any  county,  riding,  division,  liberty,  city,  borough  or  place 
within  England  or  Wales,  that  any  person  has  committed,  or 
is  suspected  to  have  committed,  any  treason,  felony  or  indict- 
able misdemeanor,  or  other  indictable  offence  whatsoever,  within 
the  limits  of  the  jurisdiction  of  such  justice  or  justices  of  the 
peace,  or  that  any  person  guilty  or  suspected  to  be  guilty  of 
having  committed  any  such  crime  or  offence  elsewhere  out  of 
the  jurisdiction  of  such  justice  or  justices  residing  or  being  or 
is  suspected  to  reside  or  be  within  the  limits  of  the  jurisdiction 
of  such  justice  or  justices,  then  and  in  every  such  case,  if  the 
person  so  charged  or  complained  against  shall  not  then  be  in 
custody,  it  shall  be  lawful  for  such  justice  or  justices  of  the 
peace  to  issue  his  or  their  warrant  ((B)  post)  to  apprehend  such 
person,  and  to  cause  him  to  be  brought  before  such  justice  or 
justices,  or  any  other  justice  or  justices  for  the  same  county. 
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&c.  to  answer  Xq  such  charge  or  complaint,  and  to  be  further 
dealt  with  according  to  law :  Provided  always,  that  in  all  cases 
it  shall  be  lawful  for  such  justice  or  justices  to  whom  such  charge 
or  complaint  shall  he  preferred,  if  he  or  thej  shall  so  think  fit, 
instead  of  issuing  in  the  first  instance  his  or  their  warrant  to 
apprehend  the  person  so  charged  or  complained  against,  to 
issue  his  or  their  summons  ((C)  post)  directed  to  such  person, 
requiring  him  to  appear  before  the  said  justice  or  justices  at  a 
time  and  place  to  be  therein  mentioned,  or  before  such  other 
justice  or  justices  of  the  same  county,  &c.  as  may  then  be  there, 
and  if  after  being  served  with  such  summons  in  manner  herein- 
afler  mentioned  (a)  he  shall  fail  to  appear  at  such  time  and 
place,  in  obedience  to  such  summons,  then  and  in  cTery  such 
case  the  said  justice  or  justices,  or  any  other  justice  or  justices 
of  the  peace  for  the  same  county,  &c.  may  issue  his  or  tlieir 
warrant  ((D)  post)  to  apprehend  such  person  so  charged  or 
complained  against,  and  cause  such  person  to  be  brought  before 
him  or  them,  or  before  some  other  justice  or  justices  of  the  peace 
for  the  same  county,  &c.  to  answer  to  the  said  charge  or  com- 
plaint, and  to  be  further  dealt  with  according  to  law :  Provided 
nevertheless,  that  nothing  herein  contained  shall  prevent  any 
justice  or  justices  of  the  peace  from  issuing  the  warrant  herein- 
before first  mentioned  at  any  time  before  or  aAer  the  time 
mentioned  in  such  summons  for  the  appearance  of  the  said  ac- 
cused party. 

By  s.  9,  every  such  summons  shall  be  served  by  a  constable 
or  otlier  peace  officer  upon  the  person  to  whom  it  is  so  directed 
by  delivering  the  same  to  the  party  personally,  or  if  he  cannot 
conveniently  be  met  with  then  by  leaving  the  same  with  some 
person  for  him  at  his  last  or  most  usual  place  of  abode ;  and 
the  constable  or  other  peace  officer  who  shall  have  served  the 
same  in  manner  aforesaid  shall  attend  at  the  time  and  place 
and  before  the  justices  in  the  said  summons  mentioned,  to  de- 
pose, if  necessary,  to  the  service  of  such  summons :  *  *  *  ♦ 
Provided  always,  that  no  objection  shall  be  taken  or  allowed 
to  any  such  summons  or  warrant  for  any  alleged  defect  therein 


(a)  If  he  be  in  gaol  for  some  other  oflfeoce,  and  no  indictment  found  for  the 
subsequent  offence,  the  warrant  under  ibis  section  must  be  giveu  to  the  coo- 
stable,  and  he  must  execute  it  the  first  opportunity.  If  the  charge  be  a  serious 
one,  or  where  delay  would  be  inconvenient,  a  justice  roisht  examine  the  wit- 
nesses at  the  gaol  in  the  presence  of  the  prisoner,  as  in  ordinary  cases,  and  sign 
a  commitment  in  the  usual  way. 
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in  BnbBtance  or  in  form,  or  for  any  variaoce  between  it  and  tbe    lib  13  Viet. 

evidence  addnced  on  the  part  of  the  prosecution  before  the  jns-        ''*^' 

tice  or  justices  who  sha]!  lake  the  examiuations  of  the  witnesses 

in  that  behalf,  aa  hereinafter  mentioned  (J>) :  but  if  any  such 

Tariance  shall  appear  to  snch  justice  or  justices  to  be  such  that 

the  party  charged  has  been  thereby  deceived  or  misled,  it  aball 

be  lawful  forsnch  justice  or  justices,  at  tbe  request  of  the  party 

BO  charged,  to  adjourn  the  bearing  of  the  case  to  some  future 

day,  and  in  the  meantime  to  remand  the  party  so  charged,  or 

admit  him  to  bail,  in  manner  hereinafter  mentioned. 

It  shall  not  be  necessary  to  make  the  warrant  returnable  at  How  wunnt  of 
any  particular  time,  but  the  same  may  remain  in  force  until  it  *'' 
shall  be  executed ;  and  such  warrant  may  be  executed  by  ap< 
prehending  the  offender  at  any  place  within  the  county,  riding, 
division,  liberty,  city,  borough  or  place  within  which  the  jus- 
tice or  justices  issuing  the  same  shall  have  jurisdiction,  or  in 
case  of  fresh  pursuit  at  any  place  in  the  next  adjoining  county 
or  place,  and  within  seven  miles  of  the  border  of  such  first- 
menttoned  county,  riding,  division,  liberty,  city,  borough  or 
place,  without  having  such  warrant  backed  as  hereinafter  men- 
Uoned;  and  in  all  cases  where  such  warrant  shall  be  directed 
to  all  constables  or  other  peace  officers  within  tbe  county  or 
other  district  within  which  the  justice  or  justices  issuing  the 
same  shall  have  jnrisdictioa,  it  shall  be  lawful  for  any  constable, 
headborough,  tithingman,  borsbolder  or  other  peace  officer  for 
any  parish,  township,  hamlet  or  place  within  such  county  or  dis> 
trict  to  execute  the  said  warrant  within  any  parish,  township, 
hamlet  or  place  situate  within  the  jurisdiction  for  which  such 
justice  or  Justices  shall  have  acted  when  he  or  they  granted 
such  warrant,  in  like  manner  as  if  such  warrant  were  directed 
specially  to  such  constable  by  name,  and  notwithstanding  the 
place  in  which  such  warrant  shall  be  executed  shall  not  be 
within  the  parish,  township,  hamlet  or  place  for  which  he  shall 
be  such  constable,  headlrarough,  tilhingman,  borsbolder  or 
other  peace  officer  (s.  10).  Then  follows  a  proviso  similar  to 
that  in  s.  9,  supra.    It  appears  tbe  warrant  may  be  executed  on 
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11  &  19  Viet,   offence  {Rawline  ▼.  Ellis,  16  M.  &  W.  172;  16  Law  J.  Rep. 

__!li?l_  (N.  S.)  Exch.  6 ;  2  Cox,  Cr.  Cas.  96).  See  title  *'  Arrests,*' 
Bum's  Jas.  yoI.  1,  and  see  6  &  7  Viet  cc.  75,  76,  and  8  &  9 
Vict,  c  120,  for  provisions  as  to  the  extradition  of  foreigners 
flying  the  justice  of  their  coantry  (vide  forms  Noa.  19,  20, 
''  Formalist,''  pp.  263, 264). 

The  search  warrant  for  stolen  property  mentioned  at  p.  374, 
as  being  authorized  by  s.  4  of  11  &  12  Yict  c.  42,  to  be  granted 
on  a  Sunday,  must  be  executed  in  the  day  time,  if  there  be  pro- 
bable suspicion  only;  but  where  there  is  positive  proof,  it  may 
be  executed  in  the  night  time;  and  may,  it  is  conceived,  be 
executed  on  a  Sunday  (Arch.  ed.  p.  19;  vide  form.  No.  11, 
p.  261  of  ''  Formalist.")  Other  articles  than  those  mentioned 
in  the  warrant  may  be  seized,  if  they  are  likely  to  famish  evi- 
dence of  the  identity  of  those  which  are  specified  (^Crazier  v. 
Oundy,  6  B.  &  C.  232;  Price  v.  Messenger ,  2  B.  &  P.  158). 


(B)  Wamotto 
apprehend  a 
perton  charged. 


(C)  Summons 
to  the  person 
charged. 


Forms. 

To  the  constable  of ,  and  to  all  other  peace  officers  in  the  said 

\county\oi . 

Whereas  A.  B.  of ,  {labourer^  bath  this  day  been  charged  apon 

oath  before  the  undersigned,  L^''*^]  ^^  her  Majesty's  justices  of  the 

peace  in  and  for  the  said  county  of ,  for  that  be,  on at , 

did  [djrc.  stating  shortly  the  offence'] :  These  are  therafore  to  command 
you,  in  her  Majesty's  name,  forthwith  to  apprehend  the  said  A.  B., 
and  to  bring  him  before  [m^Jy  or  some  other  of  her  Majesty's  justices 
of  the  peace  in  and  for  ^e  said  \county\  to  answer  unto  the  said 
charge,  and  to  be  further  dealt  with  aocordinf^  to  law.    Given  under 

my  hand  and  seal,  this  day  of ,  in  the  year  of  our  Lord 

,  at ,  in  tiie  [caurUy^  aforesaid.  J.  S.     (i*.s.) 


To  A.  B.  of ,  [labourer]. 

Whereas  you  have  this  day  been  charged  before  the  nndersigned, 
\pne\  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county^ 

of ,  for  that  you  on at ,  [^c.  stating  shortly  the  offence] : 

These  are  therefore  to  command  you,  in  her  Majesty's  name,  to  be  and 

appear  before  me  on  ^^,  at o'clock  in  the  forenoon  at ,  or 

before  such  other  justice  or  justices  of  the  peace  for  the  same  [county^ 
as  may  then  be  there,  to  answer  to  the  said  charge,  and  to  be  further 
dealt  with  according  to  law.  Herein  fail  not.  Given,  [&c.  <m  (B), 
supra.] 


(D)  Warrant 
where  the  sum< 
mons  is  dis- 
obeyed. 


To  the  constable  of 

[county]  of . 

Whereas  on  the 


-,  and  to  all  other  peace  officers  in  the  said 


last  past,  A.  B.  of 


[hbourer],  was 


charged  before  the  undersigned,  [one]  of  her  Majesty's  justices  of  the 
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peace  in  and  for  the  said  [county]  of .  for  that  [^c.  as  in  the  sum*    1 1  &  12  Viot. 

mons] :  And  whereas  [/tthen  issaed  [nvyj  Bnmmons  to  the  said  A.  B.,  c.  4d. 

commanding  him,  in  her  Majesty's  name,  to  be  and  appear  before  [»!«]   — ^— — — 

on at  ^—  o'clock  in  the  forenoon  at ,  or  before  snch  other 

justice  or  justices  of  the  peace  for  the  same  [county']  as  might  then  be 
there,  to  answer  to  the  said  charge,  and  to  be  farther  dealt  with  ac* 
cording  to  law :  And  whereas  the  said  A.  B.  hath  neglected  to  be  or 
appear  at  the  time  and  place  appointed  in  and  bv  the  said  summons^ 
attnoogh  it  hath  now  been  proved  to  me  npon  oatn  that  the  said  sum- 
mons was  duly  served  npon  the  said  A.  B. :  These  are  therefore  to 
command  you,  in  her  Majesty's  name,  forthwith  to  apprehend  the  said 
A.  B.,  ana  to  bring^  him  before  me^  or  some  other  of  her  Majesty's 
justices  of  the  peace  in  and  for  the  said  [county],  to  answer  to  the  said 
charee,  and  to  be  further  dealt  with  according  to  law.  Given,  [&c 
08  (S),  supnuj 

The  form  of  backing  a  warrant  win  be  found,  ante,  p.  66.    Where  (K)  Backing 
witnesses  for  the  prosecution  are  within  the  jurisdiction  of  the  justice  wtmnL 
backing  it,  he  may  by  such  indorsement  order  the  offender  to  be 
brought  before  him  or  some  other  justice  of  the  ooun^,  &c.  and  when 
the  accused  is  taken,  the  case  is  proceeded  with  as  m  s,  22,  post,  p. 
402. 


In  all  casea  of  indictable  crimes  or  offences  of  any  kind  or  For  offences  at 
nature  whatsoever  committed  on  the  high  seas,  or  in  any  creek,  "^  ^'  abroad. 
harbour,  haven,  or  other  place  in  which  the  Admiralty  of 
England  have  or  claim  to  have  jurisdiction,  and  in  all  cases  of 
crimes  or  offences  committed  on  land  beyond  the  seas,  for 
which  an  indictment  may  legally  be  preferred  in  any  place- 
within  England  or  Wales,  it  shall  be  lawful  for  any  one  or 
more  of  her  Majesty's  justices  of  the  peaoe  for  any  county,  &c. 
within  England  or  Wales,  in  which  any  person  charged  with 
having  committed  or  with  being  suspected  to  have  committed 
any  such  crime  or  offence  shall  reside  or  be,  or  shall  be  sup- 
posed or  suspected  to  reside  or  be,  to  issue  his  or  their  warrant 
(  (£),  infra)  to  apprehend  the  person  so  charged,  and  to  cause 
him  to  be  brought  before  him  or  them,  or  some  other  justice  or 
justices  of  the  peace  for  the  same  county,  &c.  to  answer  to  the 
said  charges,  and  to  be  further  dealt  with  according  to  law 
(s.  2).  As  to  the  jurisdiction  of  the  admiralty,  and  as  to  of- 
fences committed  abroad  (see  1  Arch.  J.  P.  10,  287;  also 
Arch.  ed.  Jervis's  Acts,  pp.  11, 12). 


FOBM. 


For  offences  committed  on  the  high  seas  the  warrant  may  be  the  (E)  Warrant 
same  as  in  ordinary  cases,  but  describing  the  offence  to  have  been  to  apprehend. 
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11  &  12  Vict  eamndited  "  on  the  high  seas,  oat  of  the  body  of  any  county  of  this 
c  42.         realm,  and  within  the  jurisdiction  of  the  Admiralty  of  England." 

'^'""■""■~"""  For  offences  committed  abroad  for  which  the  parties  may  he  in- 
dicted in  this  country,  the  voarrant  also  may  he  the  same  a*  in  ordmary 
cases,  hut  descrihina  the  offence  to  have  been  committed  "  on  land  out 

of  the  united  kingaomy  to  wit,  at ,  in  the  kingdom  of ^,"  or 

"  at ,  in  the  East  Indies,"  or  "  at ,  in  the  island  of ,  in 

the  West  Indies,"  or  as  the  case  may  be. 


Where  mdict-         Where  any  indictment  shall  be  found  by  the  erand  jury  in 
meDtfouDd,and  ^    /  j  *        •  i         i  j  i-         •*     "^  . 

accttfled  at  ^^7  court  of  oyer  and  terminer  or  general  gaol  delivery,  or  in 

laige.  any  court  of  general  or  quarter  Bessions  of  the  peace,  againat 

any  person  who  shall  then  be  at  large,  and  whether  such  per- 
son shall  have  been  bound  by  any  recognizance  to  appear  to 
answer  to  the  same  or  not,  the  person  who  shall  act  as  clerk 
of  the  indictments  at  such  court  of  oyer  and  terminer  or  gaol 
delivery,  or  as  clerk  of  the  peace  at  such  sessions  at  which  the 
said  indictment  shall  be  found,  shall  at  any  time  afterwards, 
after  the  end  of  the  sessions  of  oyer  and  terminer  or  gaol  de- 
livery or  sessions  of  the  peace  at  which  such  indictment  shall 
have  been  found,  upon  application  of  the  prosecutor,  or  of  any 
person  on  his  behalf,  and  on  payment  of  a  fee  of  one  shilling, 
if  such  person  shall  not  have  already  appeared  and  pleaded  to 
such  indictment,  grant  unto  such  prosecutor  or  person  a  certi- 
ficate (  (F)  post)  of  such  indictment  having  been  found ;  and 
upon  production  of  such  certificate  to  any  justice  or  justices  of 
the  peace  for  any  county,  riding,  division,  liberty,  city,  borough, 
or  place  in  which  the  offence  shall  in  such  indictment  be  alleged 
to  have  been  committed,  or  in  which  the  person  indicted  in 
and  by  such  indictment  shall  reside  or  be,  or  be  supposed  or 
suspected  to  reside  or  be,  it  shall  be  lawful  for  such  justice  or 
justices,  and  he  or  they  are  hereby  required,  to  issue  his  or  their 
warrant  (  (G)  post)  to  apprehend  such  person  so  indicted,  and 
to  cause  him  to  be  brought  before  such  justice  or  justices,  or 
any  other  justice  or  justices  for  the  same  county,  &;c.  to  be 
dealt  with  according  to  law,  and  afterwards,  if  such  person  be 
thereupon  apprehended  and  brought  before  any  such  justice  or 
justices,  such  justice  or  justices,  upon  its  being  proved  upon 
oath  or  affirmation  (e)  before  him  or  them  that  the  person  so 

(c)  A  depofliiioD  of  the  prosecutor  or  other  person  that  the  person  appre- 
hended is  the  person  intended,  is  all  that  is  required  to  be  taken  before  com- 
mittal or  detention  (vide  Forms  No.  16,  17,  of  the  author^s  "  Formnlist/'  pp. 
262,26$). 
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apprehended  is  the  same  person  who  is  charged  and  named  in    1 1  &  12  Viet 

c.  42. 


such  indictmenty  shall,  without  further  inquiry  or  examination,  _ 
commit  (  (H)  post)  him  for  trial,  or  admit  him  to  hail,  in 
manner  hereinafter  mentioned ;  or  if  such  person  so  indicted  Where  id  eni- 
shall  be  confined  in  any  gaol  or  prison  for  any  other  offence  ^^* 
than  that  charged  in  the  said  indictment,  at  the  time  of  such 
application  and  production  of  the  said  certificate  to  such  justice 
or  justices  as  aforesaid,  it  shall  be  lawful  for  such  justice  or 
justices  and  he  or  they  are  hereby  required,  upon  its  being 
proved  before  him  or  them  upon  oath  or  affirmation  (e)  that 
the  person  so  indicted  and  the  person  so  confined  in  prison  are 
one  and  the  same  person,  to  issue  his  or  their  warrant  (  (I)  post), 
directed  to  the  gaoler  or  keeper  of  the  goal  or  prison  in  which 
the  person  so  indicted  shall  then  be  confined  as  aforesaid,  com- 
manding him  to  detain  such  person  in  his  custody  until  by  her 
Majesty's  writ  of  habeas  corpus  he  shall  be  removed  therefrom 
for '  the  purpose  of  being  tried  upon  the  said  indictment,  or 
until  he  shall  otherwise  be  removed  or  discharged  out  of  his 
custody  by  due  course  of  law  (s.  8). 


FORXS. 


I  hereby  certify,  that  at  [a  court  of  oyer  and  terminer  and  general  ( F )  Certi6cete 
gaol  delivery,  or  a  court  of  eeneral  quarter  seseions  of  the  peace]  of  indictment 

bolden  in  and  for  the  fciwmifyj  of ,  at in  the  said  [county],  ^^i  «>«'»«• 

on  ',  a  bill  of  indictment  was  found  by  the  grand  jury  agamst 

A.  B.,  therein  described  as  A.  B.  late  of [lawmrer],  for  that  he 

[^c,  stating  shartlu  the  offence'\j  and  that  the  said  A.  B.  hath  not 

appoBured  or  pleaded  to  the  said  mdictment.    Dated  this day  of 

,  186-.  J.  D. 

Clerk  of  the  indictments  on  the circuit, 

or 

Clerk  of  the  peace  of  and  for  the  said  {county]. 


To  the  constable  of ,  and  to  all  other  peace  officers  in  the  (O)  Warrant 

-  said  \countu]  of .  to  apprehend  a 

Whereas  it  hath  been  duly  certified  by  J.  D.,  derk  of  the  indict-  P«non  indicted. 

ments  on  the circuit  [or  "  clerk  of  the  peace  of  and  for  ^ 

[county]  of "]  that  (\J-c.  stating  the  certificate] :  These  are  there- 
fore to  command  you,  in  ner  Maje(>tv's  name,  forthwith  to  apprehend 
the  said  A.  B.,  and  to  bring  him  be&re  [fne],  or  some  other  jnstice  or 
justices  of  the  peace  in  and  for  the  said  [county],  to  be  dealt  with 

according  to  law.    Given  under  my  hand  and  seal  this doy  of 

,  in  the  year  of  our  Lord ,  at ,  in  the  [county]  afore- 
said. J.  S.  (L.8.) 

(c)  See  note  («),  ante,  p.  384. 

o  c 
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11  &  13  Viet.  To  the  constable  of ,  and  to  the  keeper  of  the  [common  ffooi 

c.  42.  or  house  of  correction]  at in  the  said  [county']  of . 

'  ;  Whereas  by  [my]  warrant  under  my  band  and  seal,  dated  the 

(H)  Coninit-      j^y  of ,  after  reciting  that  it  had  been  certified  by  J.  D.  HjT.  eu 

ment  of  *  P^^'     in  the  certificate,  [1]  commanded  the  constable  of ,  and  aU  other 

lOD  mdjctea.       peace  officers  of  the  said  county,  in  her  Majesty's  name,  forthwith  to 

apprehend  the  said  A.  B.,  and  to  bring  him  before  [me],  the  under- 
signed [one]  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said 
1  county],  or  before  some  other  justice  or  justices  of  the  peace  in  and 
or  the  said  [county],  to  be  dealt  with  according  to  law :  And  whereas 
the  said  A.  B.  hath  been  apprehended  under  and  by  virtue  of  the  said 
warrant,  and  being  now  brought  before  [me],  it  is  hereupon  daly 
proved  to  [me]  upon  oath  that  the  said  A.  B.  is  the  same  person  who 
IS  named  and  charged  in  and  by  the  said  indictment :  These  are  there- 
fore to  command  you  the  said  constable,  in  her  Majesty's  name,  forth- 
with to  take  and  safely  convey  the  said  A.  B.  to  the  said  [house  of 
correction]  at  — *  in  the  said  [county],  and  there  to  deliver  him  to 
the  keeper  thereof,  together  with  this  precept ;  and  I  hereby  command 
you  the  said  keeper  to  receive  the  said  A.  B.  into  your  custody  in  the 
said  house  of  correction,  and  him  there  safely  to  keep  until  he  shaU 
be  thence  delivered  by  due  course  of  law.    Given  [&c.  as  (G),  supra]. 


(I)  Warrant  to  To  the  keeper  of  the  [common  gaol  or  house  of  correction]  at 

detain  a  peiioo  in  the  said  [county\  of . 

iDdicted  who  18  Whereas  it  hath  been  duly  certified  by  J.  D.,  clerk  of  the  indict- 

JlT  r^  "*  **?"    ments  on  the  circuit  [or  '*  clerk  of  the  peace  of  and  for  the 

offe^M  "  ^^^^  ^^ "^'  ^^*  t^?  ste/%  the  certificate]  :  And  whereas 

[/  am]  informed  that  the  said  A.  B.  is  in  your  custody  in  the  said 

[common  gaol]  at  aforesaid,   charged  with  some  offence  or 

other  matter ;  and  it  being  now  duly  proved  upon  oath  before  [me\ 
that  the  said  A.  B.  so  indicted  as  aforesaid,  and  the  said  A.  B.  in  your 
custody  as  aforesaid,  are  one  and  the  same  person :  These  are  therefore 
to  command  you,  in  her  Majesty's  name,  to  detain  the  said  A.  B.  in 
your  custody  in  the  [common  gaol]  aforesaid,  until  by  her  Majesty's 
writ  of  habeas  corpus  he  shall  be  removed  therefrom  for  the  purpose 
of  being  tried  upon  the  said  indictment,  or  until  he  shaU  otherwise  be 
removed  or  discharged  out  of  your  custody  by  due  course  of  law. 
Given  [&c.  as  (G),  supra,] 


Sect.  3.  Of  Rbmandino  or  Bailing  Agcusbd  bhforb  or 

DURING  Examination  (a). 

To  defer  ex-  if^  from  the  absence  of  witnesses,  or  from  any  other  ]*ea8on- 

able  cause,  it  shall  become  necessary  or  advisable  to  defer  the 


amiotftion. 


(a)  Before  this  statute  iustices  had  do  power  to  take  bail  for  the  accused  on 
a  remand,  and  he  most  nave  been  committed  to  prison ;  and  the  period  of 
remand  was  varioua,  being  different  in  many  counties.  The  remand  may  be  to 
the  lock-up  house  or  case,  elected  under  6  &  6  Vict.  c.  109,  or  11  &  12  Vict, 
c.  101.  The  manner  of  stating  the  reoognizance  to  the  person  bound  will  be 
found  in  note  (/),  ante,  p.  67.  The  caution  to  be  given  by  the  justice  to  the 
accused,  as  required  by  s.  18,  post,  pp.  398, 399,  most  not  be  given  at  the  time 
of  the  remand,  but  "after  the  eiamination  of  all  the  witnesses  on  the  part  of 
the  prosecution*'  is  completed. 
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examination  or  further  examination  of  tbe  witnesses  for  any    11&12  Vict, 
time,  it  shall  be  lawful  to  and  for  the  justice  or  justices  before         ^^^' 
whom  the  accused  shall  appear  or  be  brought  (&),  by  his  or  their 
warrant  (  (Q  1)  post),  from*  time  to  time  to  remand  the  party  and  remind 
accused  for  sach  time  as  by  such  justice  or  justices  in  their  *^®""^* 
discretion  shall  be  deemed  reasonable,  not  exceeding  eight  clear 
days,  to  the  common  gaol  or  house  of  correction,  or  other  pri- 
son, lock-up  house,  or  place  of  security  in  the  county,  riding, 
'di?ision,  liberty,  city,  borough,  or  place  for  which  such  justice 
or  justices  shall  then  be  acting ;  or  if  the  remand  be  for  a  time 
not  exceeding  three  clear  days,  it  shall  be  lawful  for  such  jus- 
tice or  justices  verbally  to  order  the  constable  or  other  person 
in  whose  custody  such  party  accused  may  then  be,  or  any  other 
constable  or  person  to  be  named  by  the  said  justice  or  justices 
in  that  behalf,  to  continue  or  keep  such  party  accused  in  his 
custody,  and  to  bring  him  before  the  same  or  such  other  justice 
or  justices  as  shall  be  there  acting  at  the  time  appointed  for 
continuing  such  examination :  provided  always,  that  any  such  May  have  ac- 
justice  or  justices  may  order  such  accused  party  to  be  brought  ^"^II^Q^f 
before  him  or  them,  or  before  any  other  justice  or  justices  of  remaDd, 
the  peace  for  the  same  county,  &c.,  at  any  time  before  the  ex- 
piration of  the  time  for  which  such  accused  party  shall  be  so 
remanded,  and  the  gaoler  or  officer  in  whose  custody  he  shall 
then  be  shall  duly  obey  such  order  (c):  provided  also,  that,  or  bail, 
instead  of  detaining  the  accused  party  in  custody  during  the 
period  for  which  he  shall  be  so  remanded,  any  one  justice  of 
the  peace  before  whom  such  accused  party  shall  so  appear  or 
be  brought  as  aforesaid  may  discharge  him,  upon  his  entering 
into  a  recognizance  (  (Q  2,  3)  post),  with  or  without  a  surety 
or  sureties,  at  the  discretion  of  such  justice,  conditioned  for  his 
appearance  at  the  time  and  place  appointed  for  the  continuance 
of  such  examination  {d) ;  and  if  such  accused  party  shall  not  Nonappear- 
afterwards  appear  at  the  time  and  place  mentioned  in  such  *°^^' 
recognizance,  then  the  said  justice,  or  any  other  justice  of  the 
peace  who  may  then  and  there  be  present,  upon  certifying 

^  (b)  The  accused  need  not  have  been  apprehended  under  a  warrant  to  aatho- 
rixe  a  remand,  and  the  bare  charge,  without  further  proof,  ia  auffioient  for  a 
remand. 

(«)  This  provision  will  be  found  very  useful  where  the  witneaaca'  attendance 
can  be  procured  sooner  than  anticipated  on  the  first  examination,  and  in  many 
other  respects  (vide  Form  of  Order,  **  Fonnulist,"  p.  265,  No.  32). 

(d)  It  b  conceived  that  if  the  accused  be  bailed,  the  recognixance  may  be 
to  appear  at  a  later  date  than  eight  days, 

cc2 
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RecognixaDoes 
to  be  ettieated. 


Remand  or  bail 
in  other  caies. 


Witnesses 
boand  over  to 
appear. 


(  (Q  4)  post)  on  the  back  of  the  recognisance  the  nonappear- 
ance of  such  accaeed  party,  may  transmit  sach  recognizance  to 
the  clerk  of  the  peace  of  the  county,  &c.,  within  which  sach 
recognizance  shall  have  been  taken,  to  be  proceeded  upon  in 
like  manner  as  other  recognizances,  and  such  certificate  shall 
be  deemed  sufficient  prim&  facie  evidence  of  such  nonappearance 
of  the  said  accused  party  (s.  21). 

jh  It  will  be  seen  by  the  provisoes  in  s.  9,  ante,  p.  380,  that  if 
any  variance  between  the  summons  or  warrant  and  the  evidence 
adduced  shall  appear  to  the  justice  to  have  deceived  or  misled 
the  party  charged,  the  justice  shall,  at  his  request,  adjourn  the 
hearing  of  the  case,  and  in  the  meantime  remand  the  party  so 
charged,  or  admit  him  to  bail  as  befoi*e-mentioned  (in  s.  21). 

It  is  usual  to  bind  over  by  recognizance  such  of  the  wit- 
nesses as  are  in  attendance  on  the  first  examination  to  appear 
on  the  remand  day;  but,  as  there  is  no  authority  to  do  so,  Uieir 
recognizances  could  not  be  estreated  should  they  not  appear; 
but  they  must  be  summoned  to  give  evidence. 


(Q  1)  Warrant 
remanding  a 
prisoner  («>. 


FOBMS. 

To  the  constable  of ,  and  to  the  [keeper  of  the  houaeqfeor^ 

rection],  at •,  in  the  said  [county]  of . 

Whereas  A.  B.  was  this  day  charged  before  the  undersigned,  [onel 
of  her  Majesty's  justices  ot  the  peace  in  and  for  the  said  [cotmtif]  of 

,  for  that  [^.  as  in  the  warrant  to  apprehend] ;  and  it  appears 

to  me  to  be  necessary  to  remand  the  said  A.  B. :  These  are  therefore 
to  command  you  the  said  constable,  in  her  Majesty's  name,  forthwith 

to  convey  the  said  A.  B.  to  the  [house  qfeorrectum]  at ,  in  the 

said  [county]^  and  there  to  deliver  him  to  the  keeper  thereof,  together 
with  this  precept ;  and  [7]  hereby  command  you  the  said  keeper  to 
receive  the  said  A.B.  into  your  custody  in  the  said  house  of  correction, 

and  there  safely  keep  him  until  the day  of instant,  when 

r/]  hereby  command  you  to  have  him  at ,  at o'clock  in  the 

forenoon  of  the  same  day  before  [me],  or  before  such  other  justice  or 
justices  of  the  peace  for  the  eaia  [eountv]  as  may  then  be  there,  to 
answer  farther  to  the  said  charge,  and  to  be  further  dealt  with  accord- 
ing to  law,  unless  you  shall  be  otherwise  ordered  in  the  meantime. 

Given  under  my  hand  and  seal  this  —  day  of ,  in  the  year  of 

Lord ,  at ,  in  the  [county]  aforesaid. 

J.  S.     (L.B.) 


(Q  2>  Recogr. 
nitance  of  bail 
instead  of  re* 
jnand. 


:  Be  it  remembered,  that  on  the day  of ,  in  the  year 

of  our  Lord ,  A.  B.  of [labourer],  L.  M.  of [fffocer], 

and  N.  O.  of [butcher],  perBonally  came  before  me,  one  of  b^ 

(0)  This  warrant  may  be  easily  adapted  to  where  a  second  remand  takes 
place.     Vide  '*  Formulist/'  No.  21 ,  pp.  264,  265. 
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Majesty's  justices  of  the  peace  for  the  said  [eounty\  and  seyeially    11  &  12  Vict, 
acknowledged  themselves  to  owe  to  oar  lady  the  Queen  the  sevenu  c.  42. 

sums  following ;  HaX  is  to  say,  the  said  A.  B.  the  sum  of ,  and  the 

said  L.  M.  and  N.  O.  the  sum  of each,  of  eood  and  lawful  money 

of  Great  Britain,  to  be  made  and  levied  of  tneir  several  goods  and 
chattels,  lands  and  tenements  respectively,  to  the  use  of  our  said  lady 
the  Queen,  her  heirs  and  successors,  if  ne  the  said  A.  B.  fail  in  the 
condition  indorsed.    Taken  and  acknowledged,  the  day  and  year  first 

above  mentioned,  at ,  before  me. 

J.  9. 

The  condition  of  the  within-written  recognizance  is  such,  that  Condition, 
whereas  the  within-bounden  A.  B.  was  this  day  [or  '^  on  — — ^  last 
past"]  charged  before  me,  for  that  [S^c,  as  in  the  warranf]',   and 
whereas  the  examination  of  the  witnesses  for  the  prosecution  in  this 

behalf  is  adjourned  until  the day  of instant;  if  therefore  the 

said  A.  B.  shall  appear  before  me  on  the  said day  of instant, 

at o'clock  in  the  forenoon,  or  before  such  other  justice  or  justices 

of  the  peace  for  the  said  \caunty']  as  may  then  be  there,  to  answer 
{Jurther]  to  the  said  charge,  and  to  be  further  dealt  with  according 
to  law,  then  the  said  recogpiizance  to  be  void,  or  else  to  stand  in  full 
force  and  virtue. 


saretieB. 


:  Take  notice,  that  you,  A.  B.  of ,  are  bound  in  the  sum  (Q  3)  Notice 

of ,  and  your  sureties  L.  M.  and  N.  O.  in  the  sum  of of jf  recogn»an« 

each,  that  you  A.  B.  appear  before  me  J.  S.,  one  of  her  Majesty's  l®'^^*^  '°* 

justices  of  the  peace  for  tne  [county]  of ,  on ,  the  cwy        **" 

of instan^  at.  — :—  o'clock  in  the  forenoon,  at ,  or  before 

such  other  justice  or  justices  of  the  peace  for  the  same  [cotin/y]  as  may 
then  be  there,  to  answer  further  to  the  charge  made  against  you  by 
C.  D.,  and  to  be  further  dealt  with  according  to  law ;  and  unless  you 
A.  B.  personally  appear  accordingly  tiie  recognizances  entered  by 
yourseli  and  sureties  will  be  forthwith  levied  on  you  and  them.    Dated 

this  ^—  day  of ,  186—. 

J.  9. 


I  hereby  certify,  that  the  said  A.  B.  hath  not  appeared  at  the  time  (Q  4)  Certifi- 
and  place  in  the  above  condition  mentioned,  but  therein  hath  made  ^*'  ®*  "**"" 
defeult,  by  reason  whereof  the  within-written  recognizance  is  forfeited.  JS^'J^S  on 

^'  ^'       the  recog- 
♦  nixance. 

Sbot.  4.  Op  coMPELLiNa  Witnessrs'  Attendance,  ^c. 

By  8.  16  of  11  &  12  Vict.  c.  4Sl,  it  is  enacted,  that  if  it  shall  Summoni  to  a 
be  made  to  appear  to  any  justice  of  the  peace,  by  the  oath  or 
affirmation  of  any  credible  person,  that  any  person  within  the 
jurisdiction  (a)  of  snch  justice  is  likely  to  give  material  evi- 
dence for  the  prosecution,  and  will  not  voluntarily  appear  for 
the  purpose  of  being  examined  as  a  witness  at  the  time  and 

(a)  The  observations  on  sect.  7  of  the  11  &  12  Vict.  c.  43,  note  («)),  ante, 
p.  71,  will  apply  here  also. 
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[part  u. 


11  &  1*2  Viet. 
e.43. 


How  lerfcd. 


Wamot  OQ 
disobedieora. 


or  warreot  in 
the  fint  ia- 
stancs. 


Refusing  to  be 
ezaminra,  &c. 
to  be  com* 
nttled. 


place  appointed  for  the  ezamioation  of  the  witnesses  against  the 
accasedy  such  jastice  may  and  is  hereby  reqaired  to  issue  his 
summons  ((LI),  post)  to  such  person,  under  his  hand  and 
seal,  requiring  him  to  be  and  appear  at  a  time  and  place  men- 
tioned in  such  summons  before  .the  said  justice,  or  before  such 
other  justice  or  justices  of  the  peace  for  the  same  county,  riding, 
division,  liberty,  city,  borough  or  place  as  shall  then  be  there, 
to  testify  what  he  shall  know  concerning  the  charge  made 
against  such  accused  party ;  and  if  any  person  so  summoned 
shall  neglect  or  refuse  to  appear  at  the  time  and  place  appointed 
by  the  said  summons,  and  no  just  excuse  shall  be  offered  for 
such  neglect  or  refusal,  then  (after  proof  upon  oath  or  affirma- 
tion of  such  summons  haying  been  served  upon  such  person, 
either  personally  or  by  leaving  the  same  for  him  with  some 
person  at  his  last  or  most  usual  place  of  abode,)  it  shall  be 
lawful  for  the  justice  or  justices  before  whom  such  person 
should  have  appeared  to  issue  a  warrant  (  (L  2),  post),  under 
his  or  their  hands  and  seats,  to  bring  and  have  such  person  at 
a  time  and  place  to  be  therein  mentioned  before  the  justice 
who  issued  the  said  summons,  or  before  such  other  justice  or 
justices  of  the  peace  for  the  same  county,  &c.  as  shall  then  be 
there,  to  testify  as  aforesaid,  and  which  said  warrant  may,  if 
necessary,  be  backed  as  hereinbefore  is  mentioned,  in  order  to 
its  being  executed  out  of  the  jurisdiction  of  the  justice  who 
shall  have  issued  the  same ;  or  if  such  justice  shall  be  satisfied 
by  evidence  upon  oath  or  affirmation  that  it  is  probable  that 
such  person  will  not  attend  to  give  evidence  without  being 
compelled  so  to  do,  then,  instead  of  issuing  such  summons,  it 
shall  be  lawful  for  him  to  issue  his  warrant  (  (L  3),  post)  in 
the  first  instance,  and  which,  if  necessary,  may  be  backed  as 
aforesaid ;  and  if,  on  the  appearance  of  such  person  so  sum- 
moned before  the  said  last-mentioned  justice  or  justices,  either 
in  obedience  to  the  said  summons  or  upon  being  brought  before 
him  or  them  by  virtue  of  the  said  warrant  (6),  such  person 
shall  refuse  to  be  examined  upon  oath  or  affirmation  concern- 
ing the  premises,  or  shall  refuse  to  take  such  oath  or  affirma- 
tion, or,  having  taken  such  oath  or  affirmation,  shall  refuse  to 
answer  such  questions  concerning  the  premises  as  shall  then  be 
put  to  him,  without  offering  any  just  excuse  for  such  refusal. 


may 
13 


(h)  Although  the  witneH  be  not  summoned  or  apprehended  on  a  warrant,  he 
ly  doubtless  be  committed  under  this  section  for  refusing  to  be  eiamined  (sea 
I  J.  P.  34).     Vide  form  No.  32,  p.  268  of  "  FormulisU'^ 
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any  justice  of  the  peace  then  present,  and  having  there  juris-    11  &  12  Viet. 

diction,  may  by  warrant  (  (L  4),  post),  under  his  hand  and  ^' 

seal,  commit  the  person  so  refusing  to  the  common  gaol  or 
house  of  correction  for  the  county,  &c.,  where  such  person  so 
refusing  shall  then  be,  there  to  remain  and  be  imprisoned  for 
any  time  not  exceeding  seven  days,  unless  he  shall  in  the 
meantime  consent  to  be  examined  and  to  answer  concerning 
the  premises. 

Forms. 

To  E.  F.,  of ,  [labourer],  (LI) Summoni 

Whereas  information  nath  been  laid  before  the  undersigned,  [one^  of  a  wit  mm. 
of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county']  of 
,  that  A.  B.  [Sfc,  as  in  the  summons  or  warrant  against  the  ac- 
cused'] ;  and  it  hath  been  made  to  appear  to  me  upon  [oa/Althat  you 
are  likely  to  give  material  evidence  tor  the  [prosecuttonl :  'These  are  * 

therefore  to  require  you  to  be  and  to  appear  before  me  on next, 

at o'clock  in  tne  forenoon,  at  ,  or  before  such  other  justice 

or  justices  of  the  peace  for  the  same  county  as  may  then  be  there,  to 
testify  what  you  shall  know  concerning  the  said  charge  so  made 
against  the  said  A.  6.  as  aforesaid.    Ilerem  fail  not     Given  under  my 

hand  and  seal,  this day  of ,  in  the  year  of  our  Lord ,  at 

,  in  the  [countg]  aforesaid. 

J.  S.    (l.s.) 

To  the  constable  of ,  and  to  all  other  peace  officers  in  the  (L  2)  Warrant 

said  [county]  of .  where  Hwiuni- 

Whereas  mformation  having  been  laid  before  the  undersigned,  \one]  n>o"»  '•  **"" 
of  her  Majesty's  justices  of  3ie  peace  in  and  for  the  said  Tcotmtg]  of  ®*>®y«<*- 

,  that  A.  B.  fSfc.  as  in  the  summons] ;  and  it  having  been  made 

to  appear  to  [me]  upon  oath  that  £.  F.,  of  {labourer],  was  likely  to 
give  material  evidence  for  the  prosecution,  idid  duly  issue  my  sum- 
mons to  the  said  £.  F.,  requiring  him  to  be  and  appear  before  me  on 

,  at ,  or  before  such  ouier  justice  or  justices  of  the  peace  for 

the  same  county  as  mi^ht  then  be  there,  to  testify  what  he  should 
know  respecting  the  said  charge  so  made  against  the  said  A.  B.  as 
aforesaid:  And  whereas  proof  hath  this  day  been  made  before  me  upK>n 
oath  of  such  summons  having  been  duly  served  upon  the  said  E.  F. : 
And  whereas  the  said  £.  F.  hath  neglected  to  aj^pear  at  the  time  and 
place  appointed  by  the  said  summons,  and  no  just  excuse  has  been 
offered  for  such  neglect:  These  are  therefore  to  command  you  to  bring 

and  have  the  said  £.  F.  before  me  on ,  at o'clock  in  the 

forenoon,  at ^  or  before  such  other  justice  or  justices  of  the  peace 

for  the  same  [county]  as  may  then  be  there,  to  testify  what  he  shall 
know  concemmg  the  said  cnarge  so  made  against  the  said  A.  B.  as 
aforesaid.     Given  [&c.  im  (L  1)J. 


To  the  constable  of ,  and  to  all  other  peace  officers  in  the  (L  3)  Warrant 

said  [county]  of .  io  the  6nt  io- 

Whereas  information  hath  been  laid  before  the  undersigned,  [one]  stance, 
of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county]  of 
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fPART  II. 


J  that  [Sfc,  as  in  the  tumnunu]:  and  it  baying  been  made  to  appear 

to  [me]  upon  oath  that  £.  F.,  or [labaurer^y  10  likely  to  gi^e 

material  evidence  for  the  prosecution,  and  that  it  is  probable  that  the 
said  £.  F.  will  not  attend  to  give  evidence  without  being  compelled  so 
to  do :  These  are  therefore  to  command  you  to  bring  and  have  the 

said  £.  F.  before  me  on ,  at o'clock  in  the  forenoon,  at , 

or  before  such  other  justice  or  justices  of  the  peace  for  the  same  [eoaoiiW] 
as  may  then  be  there,  to  testify  what  he  snail  know  concerning  the 
said  charge  ^  made  against  the  said  A.  B.  as  aforesaid.  Given  [&c. 
a#  (L  1),  supra]. 


(L  4)  Commit- 
ment of  a  wit- 
ncM  refuiiDK  to 
be  sworn  or  to 
give  evidence. 


To  the  constable  of ,  and  to  the  keeper  of  the  [hmue  qfi 

rectum]  at ,  in  the  said  [catintif]  of . 

Whereas  A.  B.  was  lately  charged  before  the  undersigned,  [one]  of 

her  Majesty's  justices  of  the  peace  in  and  for  the  said  [county]  of , 

for  that  [fc,  asm  the  eummons] :  and  it  bavin?  been  made  to  appear 

to  [me]  upon  oath  that  £.  F.,  or ,  was  likely  to  give  material 

evidence  ror  the  prosecution,  I  duly  issued  my  summons  to  the  said 

£.  F.,  requiring  him  to  be  and  appear  before  me  on ,  or  before 

such  other  justice  or  justices  of  toe  peace  as  should  then  be  there^  to 
testify  what  ne  should  know  concerning  the  said  charge  so  made  afainst 
the  said  A.  B.  as  aforesaid ;  and  the  said  £.  F.  now  appearing  before 
me  [or  **  being  brought  before  me  by  virtue  of  a  warrant  in  Uiat  be- 
half to  testify  as  aforesaid"],  and  being  required  to  make  oath  or 
afiirmation  as  a  witness  in  that  behalf,  hath  now  refused  so  to  do  [or 
**  being  duly  sworn  as  a  witness,  doth  now  refuse  to  answer  certain 
questions  concerning  the  premises  which  are  here  put  to  him"l,  with- 
out offering  any  just  excuse  for  such  his  refund :  These  are  therefore 
to  command  you  the  said  constable  to  take  the  said  £.  F.,  and  him 

safely  to  convey  to  the  [house  of  coTrectum\  at ^  in  the  county 

aforesaid,  and  there  debver  him  to  the  said  keeper  toereof,  together 
with  this  precept ;  and  I  do  hereby  command  you  the  said  keeper  of 
the  said  [house  of  correction]  to  receive  the  said  £.  F.  into  your  cus- 
tody in  toe  said  [house  of  correction^  and  him  there  safely  keep  for 

the  space  of days,  for  his  said  contempt,  unless  he  smill  in  the 

meantime  consent  to  be  examined  and  to  answer  concerning  the  pre- 
mises ;  and  for  your  so  doing  this  shall  be  your  sufBcient  warrant. 
Given  [&c.  lu  (L  1),  supra]. 


Place  of  hearing 
not  an  open 
court. 


Sect.  5.  The  Prblimiktart  Examination. 

By  sect  19  of  the  11  &  12  Viet.  c.  42^  it  is  enacted,  ''  that 
the  room  or  building  in  which  the  justice  or  justices  shall  take 
the  examinations  and  statement  of  the  accused  shall  not  be 
deemed  an  open  court  for  that  purpose;  and  it  shall  be  lawful 
for  such  justice  or  jiistices,  in  his  or  their  discretion,  to  order 
that  no  person  shall  baye  access  to,  or  be  or  remain  in  such 
room  or  building,  without  the  consent  or  permission  of  such 
justice  or  justices,  if  it  appear  to  him  or  them  that  the  ends  of 
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JQStice  will  be  best  answered  by  so  doing"  (a).  Justices  bave  Witbdnwal  of 
no  power  to  permit  tbe  withdrawal  of  a  criminal  charge,  for  if  ***"«•• 
a  primd  facie  case  is  made  out  against  the  prisoner  by  wit- 
nesses entitled  to  a  reasonable  degree  of  credit  (per  Bailey,  J., 
in  Cox  y.  Coleridge^  1  B.  &  C.  50),  he  has  no  discretion  as  to 
whether  or  not  he  will  commit  (see  Keir  t.  Leeman,  9  Q.  B. 
S71;  15  Law  J.  Q.  B.  960;  12  J.  P.  88,  and  observations,  13 
J.  P.  789;  Rowlands  v.  Symonds^  14  J.  P.  290;  and  the  Charge 
of  Mr.  Baron  Parke,  at  Lewes  Lent  Assizes,  1852, 16  J.  P. 
241,  242). 

As  to  variances  misleading  the  party  charged,  entitling  him  VariaDcct. 
to  adjournment  of  the  examination,  see  ante,  s.  9,  p.  880. 

It  will  be  seen,  by  s.  8,  ante,  p.  884,  that  where  the  person  in  cases  wbere 
charged  is  apprehended  after  indictment  found,  and  brought  jp<i|e|>neot 
before  a  justice,  no  examination  of  witnesses  is  necessary,  but 
merely  a  deposition  that  he  is  the  same  person  as  indicted. 

If  the  accused  be  in  custody  for  some  other  offence,  and  no  when  aceosed 
indictment  found  for  the  subsequent  offence,  and  the  charge  be  ^^^^^j  in  cw- 
a  serious  one,  or  delay  would  be  inconvenient,  a  justice  might      ^* 
examine  the  witnesses  at  the  gaol  in  the  presence  of  the  pri- 
soner as  in  ordinary  cases,  without  procuring  him  to  be  brought 
by  habeas  corpus  to  the  petty  sessions;   and  a  commitment 
may  be  signed  in  the  usual  way,  omitting  the  direction  to  the 
constable  at  the  top  and  in  the  body  of  the  form,  to  ''take"  and 
**  convey,"  and  requiring  the  keeper  to  ''  detain"  instead  of  to 
**  receive." 

Sect.  17  enacts,  that  in  all  cases  where  any  person  shall  ap-  EzamiDation  in. 
pear  or  be  brought  before  any  justice  or  justices  of  the  peace  ^^i^i^arjf 
charged  with  an  indictable  offence,  whether  committed  in 
England  or  Wales,  or  upon  the  high  seas,  or  on  land  beyond 
the  sea,  or  whether  such  person  appear  voluntarily  upon  sum- 
mons, or  have  been  apprehended  with  or  without  warrant,  or 
be  in  custody  for  the  same  or  any  other  offence,  such  justice  or 
justices,  before  he  or  they  shall  commit  such  accused  person 
to  prison  for  trial,  or  before  he  or  they  shall  admit  him  to  bail, 
shall,  in  the  presence  of  such  accused  person,  who  shall  be  at 
liberty  to  put  questions  to  any  witness  produced  against  him, 
take  the  statement  ((M.),  post),  on  oath  or  affirmation  of  those 
who  shall  know  the  facts  and  circumstances  of  the  case,  and 

(a)  The  practice  wat  the  same  before  this  statute.  An  accused  is  not  entitled 
as  of  right  to  the  assistance  of  an  attorney  on  this  examination  ;  but  if  an  attorney 
allowed,  he  may,  as  appears  from  sect  17,  supra,  cross*eumine  the  witnesses. 
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shall  put  the  same  into  writing,  and  such  depositions  shall  be 
read  over  to  and  signed  respectively  by  the  witnesses  who  shall 
have  been  so  examined,  and  shall  be  signed  also  by  the  justice 
or  justices  taking  the  same ;  and  the  jastice  or  jastices  before 
whom  any  such  witness  shall  appear  to  be  examined  as  afore- 
said shall,  before  such  witness  is  examined,  administer  to  such 
witness  the  usual  oath  or  affirmation,  which  such  justice  or 
Depotitioo  to  be  justices  shall  have  full  power  and  authority  to  do  ^  and  if  upon 

dead  fcc!^*"*     ^^®  ^"^^  ^^  ^^®  person  so  accused  as  first  aforesaid  it  shall  be 

proved,  by  the  oath  or  affirmation  of  any  credible  witness,  that 
any  person  whose 'deposition  shall  have  been  taken  as  aforesaid 
is  dead,  or  so  ill  as  not  to  be  able  to  travel,  and  if  also  it  be 
proved  that  such  deposition  was  taken  in  the  presence  of  the 
person  so  accused,  and  that  he  or  his  counsel  or  attorney  {V) 
had  a  full  opportunity  of  cross-examining  the  witness,  then,  if 
such  deposition  purport  to  be  signed  by  the  justice  by  or  before 
whom  the  same  purports  to  have  been  taken,  it  shall  be  lawful 
to  read  such  deposition  as  evidence  in  such  prosecution,  with- 
out further  proof  thereof,  unless  it  shall  be  proved  that  sach 
deposition  was  not  in  fact  signed  by  the  justice  purporting  to 
sign  the  same(c). 

No  information  need  be  taken,  or  if  previously  taken,  again 
sworn  to,  when  the  defendant  is  brought  before  the  justice; 
but  the  charge  inserted  in  the  caption  of  the  deposition  of  the 
witnesses  ((M),  post),  and  the  evidence  gone  into  in  the  usual 
manner. 
WitoeneB  of  It  would  be  always  desirable,  where  a  person  of  weak  in- 

wcak  intellect.    ^\\^i  jg  examined  before  a  magistrate  in  a  case  of  felony,  that 

the  magistrate's  clerk  should  take  down  in  the  depositions  the 
questions  put  by  the  magistrate,  and  the  answers  given  by  the 
witness  as  to  the  witness's  capacity  to  take  an  oath.  (Wilde, 
C.  J.,  R.  V.  Painter,  2  C.  &  K.  319j  8.  C.  2  Cox,  C.  C.  244; 
vide  ante,  p.  88). 

{hi)  This  is  the  only  section  in  which  an  attorney  is  named  throogtiout  the 
statute.  (Vide  s.  19,  ante,  p.  392»  and  the  note  (a)  thereto.  See  also  note  (jA), 
p.  396.) 

(c)  The  deposition  must  appear  to  relate  to  the  charge  upon  which  the 
prisoner  was  beins  tried  {Reg.  v.  Langbridge,  IB  Law  J.  M.  C.  198;  13  Jar.. 
545 ;  3  Coz,  C.  C.  465 ;  Reg.  v.  M'UUr^  4  Cox.  C.  C.  166).  Tt  may  also  be 
read  as  oTidence  before  the  grand  jury  (Reg.  ▼.  CUmtnU,  20  Law  J.  M.  C.  193 ; 
6  Cox.  C.  C.  691 ;  15  J.  P  338).  In  Reg,  v.  Scaift  (20  Law  J.  M.  C.  229 ; 
15  J.  P.  581 ;  5  Cox,  C.  C  243),  it  was  held  that  where  the  witness  was  kept 
away  by  the  procurement  of  one  of  the  prisoners,  the  deposition  was  admissible 
against  nim,  but  not  against  the  others. 
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The  accused  shoald  not  be  desired  to  plead,  or,  in  other  Modeoftakiog 
wordsy  shoald  not  be  asked  whether  he  is  guilty  or  not  guilty  **>«  depotitbos. 
at  this  stage  of  the  proceedings,  as  is  sometimes  erroneously 
done;    but  the  examination  of  the  witnesses  first  proceeded 
with,  which  shoald  be  taken  in  the  first  person,  and  as  nearly 
as  possible  in  the  exact  natural  language  of  the  witness  {Cohen 
y.  Morgan,  6  D.  &  R.  8;    Carratt  y.  Morley,  1  Ad.  &  E. 
(N.  S.),  18),  omitting  all  matters  which  are  irreleyant,  as  what 
they  heard  or  surmised,  and  conyersations  not  in  the  presence 
of  the  prisoner ;  and  where  the  case  is  in  any  degree  compli- 
cated, and  the  number  of  witnesses  considerable,  it  is  usual 
before  taking  the  depositions  to  make  an  abstract  of  the  eyi- 
dence  showing  the  facts  to  be  spoken  to  by  each  witness,  in 
order  to  arrange  the  examinations  so  that  they  may  follow  in 
due  order,  and  form  a  regular  chain  of  eyidence;  but  it  is  ir- 
regular to  write  the  depositions  out  in  the  absence  of  the  jus- 
tice and  prisoner,  although  they  are  subsequently  read  oyer  to 
the  witness,  and  sworn  in  the  presence  of  both  {It.  y.  Chris- 
topher, 14  J.  P.  83).    AAer  the  examination  of  each  witness, 
the  accused  should  be  invited  to  put  any  questions  to  him  by 
way  of  cross-examination,  and  the  answers  as  well  as  the  ques- 
tions may  be  written  down,  if  they  should  appear  to  haye  any 
bearing  upon  the  charge,  but  it  should  be  distinguished  from 
the  examination  in  chief.     If  the  examination  be  adjourned,  the 
witnesses  examined  should  be  bound  oyer  {cc)  to  attend  on  the 
adjournment  day,  as  the  accused  may  wish,  and  has  a  right  to 
ask  them  any  questions  before  the  completion  of  the  inquiry 
(yide  ''  Formalist,"  No.  34,  p.  269,  for  a  form  of  Re-examina- 
tion of  the  Witnesses);  and  the  examinations  taken  on  the  first 
hearing  should  be  read  over  to  the  accused  before  examining 
the  further  witnesses  on  the  adjournment  day.     Everything  ObienratioDi  bj 
occurring  before  the  magistrate  should  be  taken  down,  and  re-  ^^ 
turned  with  the  depositions,  as  where  the  prisoner  interposes 
an  observation  which  is  material;  bat  if  such  observation  be 
not  so  taken  down,  no  evidence  at  the  trial  will  be  allowed  to 
be  given  of  it  (per  Piatt,  B.,  R.  y.  WeUer,  2  C.  &  E.  228; 
Reg.  y.  Carpenter,  8  Law  T.  668 ;  2  Cox's  C.  C.  228,  per 
Wilde;   but  in  Reg.  y.  Thomas,  14  J.  P.  613,  Talfourd,  J., 
allowed  parol  evidence  of  such  an  observation  to  be  received). 

If  the  accused  have  before  been  convicted  of  felony  [or  a  Evidence  of 
misdemeanor  under  Lord  Campbell's  Act,  14  &  16  Vict.  c.  19  ^^^^^^  *'**"• 

(re)  But  sec  hereon  observations  at  p.  388. 
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(see  88*  1,  2)]y  tbe  practice  in  the  Metropolitan  Police  Coorts 
is  to  receive  evidence  of  such  conviction  on  thb  ezaminatioD, 
or  adjourn  it  for  that  purpose  where  necessary ;  but  this  mode 
is  unnecessary,  and  in  country  cases  (where  the  gaoler,  whose 
attendance  and  testimony  would  be  required  at  the  petty  ses- 
sions to  identify  tbe  accused  with  the  certificate  of  the  former 
conviction,  under  7  &  8  Geo.  4,  c.  28,  s.  11,  or  14  &  15  Vict, 
c.  19,  s.  2)  would  be  very  inconvenient  and  expensive,  without 
any  benefit. 
Evidenoe  for  a  The  justices  are  not  bound  to  receive  evidence  oflered  for  a 
pmoner.  prisoner,  but  if  he  be  charged  with  having  stolen  property,  and 

gpves  a  reasonable  account  of  how  he  came  by  it,  and  refers  to 
some  person  as  the  person  from  whom  he  received  it,  the  ma- 
gistrate should  send  for  and  examine  that  person  with  a  view 
to  exonerate  or  to  contradict  the  accused  (per  Alderson,  B., 
Reg,  V.  Crorvhursty  1  Car.  &  Kir.  S70 ;  Reg,  v.  Hughee^  1 
Cox,  C.  C.  176;  Reg.  v.  SmUh,  2  C.  &  Kir.  207,  per  Denman, 
C.  J.);  but  not  where  the  accused  gives  two  different  accounts, 
although  it  may  be  prudent  to  have  them  at  the  trial  {Reg,  v. 
Debley,  2  Car.  &  Kir.  818);  nor  where  cii-cumstances  exist  in 
the  case  which  render  that  account  unreasonable,  or  its  truth 
improbable  (Reg.  v.  Harmer^  3  Cox,  C.  C.  487).  Where  a 
prisoner  charged  with  felony  has  witnesses  in  attendance  at  the 
time  of  the  examination  before  the  magistrate.  Lord  Denman, 
C.  J.,  recommended  that  they  should  be  then  examined  if  the 
prisoner  wished  it;  and  if  their  evidence  is  believed,  and  an- 
swers the  charge,  no  further  proceedings  need  be  taken ;  but  if 
these  witnesses  contradict  those  for  the  prosecution  in  material 
points,  the  case  should  be  sent  to  a  jury,  and  the  depositions  of 
the  prisoner's  witnesses  should  be  taken  and  signed  by 
them(£{),  and  transmitted  to  the  judge,  together  with  the  depo- 

ii)  Vide  form  No.  37.  p.  270.  of  "  ForroulMt."  Tbe  roagiitntes  of  Leeds 
Utely  submitted  a  case  upon  several  points — wbether  it  was  iDcambent  on  jva- 
tioes  to  bear  any  witnesses  for  a  prisoner,  to  bind  tbem  over  to  give  evidenoe,  &c 
— to  tbe  attorney-general.  Sir.  A.  £.  Cockbnm,  and  Messrs.  CrompCon  (now 
Mr.  Justice  Crompton),  Ellis  and  Hall,  wboee  opinion  was  as  follows: — 1.  Tbat 
tbe  language  of  sect.  17  admits  of  the  construction,  and  the  interests  of  justice 
require  tbat  magistrates  should  bear  and  examine  soeb  of  tbe  witnesses  offered 
b^  a  prisoner  as  appear  (in  tbe  laogua^  of  tbe  statute)  **  to  know  tbe  facts  and 
circnmsianoes  of  tbe  ease."  3.  Toe  time  for  calling  on  tbe  prisoner  to  make 
bis  statement  is  when  the  examination  of  the  witnesses  for  the  prosecution  is 
completed,  and  this  will  in  general  be  tbe  most  natural  snd  convenient  time  for 
taking  tbe  examinations  of  the  prisoner's  witnesses,  which  ought  to  be  takeo 
vivd  voM  and  reduced  to  writing,  signed  and  certiSed  in  tbe  same  way  as  ex- 
aminations taken  on  tbe  part  of  tbe  prosecution.  3.  The  examinations  of  the 
prisoner's  witnesses  should  be  transmitted  to  the  sessions  or  assizes  with  the 
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sitions  in  support  of  the  charge  (2  Car.  k  Kir.  845,  Taunton 
Lent  AsBizes,  1849;  1  Magis.  84, 128). 

Any  promise  or  inducement  held  out  to  the  prisoner  by  CoDfeaioBtof 
which  he  makes  a  statement  to  a  constable  or  other  person  in  U^^!!^^^^ 
authority,  or  to  a  person  directly  injured  by  the  crime,  renders 
the  statement  inadmissible  {Mex  v.  Upchurck,  R.  &  Moo. 
465;  Mex  ▼•  Sow,  Russ.  &  R.  158;  Mex  y.  Taylor,  8  C.  & 
P.  788;  Sex  y.  Simpson,  R.  &  Moo.  410;  Seg.  y.  Hewett, 
Car.  Sc  M.  584;  Seg,  y.  Langher,  2  Car.  &  K.  225;  Seg.  y. 
Garner,  1  Den.  C.  C.  829;  18  Law  J.  M.  C.  1 ;  2  C.  &  K. 
920;  Seg.  y.  Warringham,  2  Den.  C.  C.  447;  Seg.  y.  Moore, 
2  Den.  C.  C.  521;  21  Law  J.  M.  C.  199);  but  any  confession 
made  by  the  accused  to  the  constable  or  other  person,  without 
such  promise  or  inducement,— or  to  any  person  not  in  authority 
under  such  promise  or  inducement, — ^is  admissible  as  eyidence 
against  him,  and  the  constable  should  not  caution  or  lead  a 
prisoner  to  say  anything  (Seg,  y.  Taylor^  Id.;  Seg.  y.  Prieet, 
2  Cox,  C.  C.  378;  Seg.  y.  Day,  Id  209;  see  cases  in  Arch. 
Crim.  PL,  by  Welsby,  12th  ed.  190, 191 ;  and  see  Seg.  y. 
Collier,  8  Cox,  C.  C  57 ;  Seg.  y.  Jacobs,  4  Cox,  C.  C.  54  $ 
Seg.  y.  Pettit,  Id.  164;  Seg.  y.  Oamer,  Id.;  Seg,  y. 
MiUen,  8  Cox,  C.  C.  484;  S.  y.  Holmes,  1  C.  &  K.  248; 
S.  y.  Itangker,  Id.) ;  but  any  fact  discoyered  in  consequence 
of  information  so  obtained  may  be  giyen  in  eyidence  {S.  y. 
WarwickshaU,  1  Leach,  268;  S.  y.  Mosey,  Id.  266,  n.;  Arch. 
Crim.  PL,  by  Welsby,  12th  ed.,  p.  195).  Where,  afler  an  in- 
ducement by  a  threat  or  promise  has  been  holden  out  to  a  pri- 
soner, the  prisoner  makes  a  confession  or  not,  and  afterwards 
he  is  told  in  the  words  of  the  proyiso  in  s.  18,  supra,  that  he 
has  nothing  to  hope  from  the  one  or  dread  from  the  other,  any 
confession  he  then  makes  will  be  receiyable  in  eyidence  (see 

5.  y.  Clemes,  4  Car.  &  P.  221 ;  S.  y.  Sichards,  5  Car.  &  P. 
818 ;  S.  V.  Howes,  6  Car.  &  P.  404,  8.  P. ;  S.  y.  Heam, 
Car.  k  M.  109;  S.  y.  Holmes,  supra ;  S.  y.  Dingle,  1  C.  & 

azftininations  of  the  witneuet  for  the  proiecutioQ.  4.  It  is  not  the  duty  of 
magistrates  to  bind  over  the  prisoner's  witnesses,  with  the  exception  of  any  who» 
though  adduced  for  the  prisoner,  appear  to  be  material  for  the  prosecation. 

6.  It  is  incumbent  on  the  prowcntor  to  have  in  readiness  at  the  trial  all  who 
have  been  bound  over  as  witnesses  for  the  prosecation.  6.  The  costs  of  the 
prisoner's  witnesses  (i.  e.  those  of  them  not  oound  over  for  the  prosecution), 
cannot  be  included  in  the  examining  roagiitrate's  certificate  of  expenses.  7.  The 
inclination  of  their  opinion  was,  that  the  admissibility  of  the  depositions  of 
witnesses,  deceased  or  disabled  by  illness  from  attending  at  the  trial,  is  confined 
to  the  depositions  of  witnesses  examined  againtt  the  prisoner.  See  the  full 
statement  of  the  case  ( 15  J.  P.  463 ;  3  Magis.  1 18). 
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K.  637;  and  R.  v.  Baldry,  21  Law  J.,  M.  C,  130;  16  J.  P. 
276,  354,  decided  in  April,  1852,  and  which  seems  to  oTenmle 
R.  y\  Drew,  8  C.  &  P.  440;  12.  y.  Morton,  2  M.  &  Rob.  514; 
R.  V.  Furley,  2  Cox's  C.  C.  76,  and  R.  v.  Harris,  lb.  106); 
where  a  policeman  said  to  the  prisoner,  **  You  need  not  say 
anything  to  criminate  yourself;  what  yon  do  say  will  be  taken 
down  and  used  as  evidence' against  you,"  it  was  held  that  that 
observation  did  not  amount  to  any  promise  or  threat  to  induce 
the  prisoner  to  confess,  so  as  to  render  a  confession  made  after 
it  inadmissible.  See  Arch.  Crim.  PL,  by  Welsby,  12th  ed.  pp. 
192, 193. 

Statement  of  By  s.  18  of  11  &  12  Yict.  c.  42,  after  the  examinations  qfaU 

eocQMd.  ^^^  witnesses  on  the  part  of  the  prosecution  as  aforesaid  shall 

have  been  completed,  the  justice  of  the  peace,  or  one  of  the 
justices,  by  or  before  whom  such  examination  shall  have  been 
so  completed  as  aforesaid,  shall,  without  requiring  the  attend- 
ance of  the  witnesses,  read  or  cause  to  be  read  to  the  accused 
the  depositions  taken  against  him,  and  shall  say  to  him  these 

Fonnofcatitioo.  words,  or  words  to  the  like  effect  (f) :  ''  Having  heard  the  evi^ 

'*  deuce,  do  you  wish  to  say  any  thing  in  answer  to  the  charge? 
^*  you  are  not  obliged  to  say  any  thing  unless  you  desire  to  do 
*'  so,  but  whatever  you  say  will  be  taken  down  in  writing,  and 
**  may  be  given  in  evidence  against  you  upon  your  trial;"  and 
whatever  the  prisoner  shall  then  say  in  answer  thereto  shall  be 
taken  down  in  writing  (  (N)  post)  and  read  over  to  him,  and 
shall  be  signed  by  the  said  justice  or  justices,  and  kept  with  the 
depositions  of  the  witnesses,  and  shall  be  transmitted  with  them 
as  hereinafter  mentioned ;  and  afterwards  upon  the  trial  of  the 
said  accused  person  the  same  may,  if  necessary,  be  given  in 
evidence  against  him,  without  further  proof  thereof,  unless  it 
shall  be  proved  that  the  justice  or  justices  purporting  to  sign 
the  same  did  not  in  fact  sign  the  same :  provided  always,  that 

Proviio.  the  said  justice  or  justices,  before  sach  accused  person  shall 

make  any  statement,  shall  state  to  him,  and  give  him  clearly  to 
understand,  that  he  has  nothing  to  hope  from  any  promise  of 
favour,  and  nothing  to  fear  from  any  threat  which  may  have 
been  holden  out  to  him  to  induce  him  to  make  any  admission  or 
confession  of  his  guilt,  but  that  whatever  he  shall  then  say  may 
be  given  in  evidence  against  him  upon  his  trial,  notwithstand- 

(f)  Unless  there  is  a  prim^  hew  case  against  the  accused,  it  is  saggested 
that  the  magistrate  should  not  read  this  caution  to  him.  See  s.  25,  post,  p.  399, 
where  if  the  evidence  is  not  sufficient  the  accused  may  be  forthwith  aischarged. 
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ing  such  promise  or  threat :  provided  nevertheless,  that  nothing 
herein  enacted  or  contained  shall  prevent  the  prosecutor  in  any 
case  from  giving  in  evidence  any  admission  or  confession  or 
other  statement  of  the  person  accused  or  charged,  made  at  any 
time,  which  by  law  would  be  admissible  as  evidence  against 
such  person. 

The  statement  of  the  accused  in  the  form  (N)  is  admissible  Admiiribility  of 
in  evidence  on  the  part  of  the  prosecution  without  further  proof  P"*J"«^»  ■•■'•- 
(Reg.  v.  Sansome,  14  Jur.  466;  19  Law  J.  (N.  S.)  M.  C.  143; 
15  Law  T.  129;  4  New  Mag.  Cas.  80;  Meg.  v.  Bond,  19 
Law  J.  (N.  S.)  M.  C.  138 ;  14  Jur.  300) ;  but  if  it  should 
appear  that  any  inducement  or  threat  had  been  held  out  to  the 
prisoner  before  he  was  taken  before  the  magistrate,  then,  in 
order  to  let  in  evidence  of  a  statement  before  the  magistrate,  it 
would  be  necessary  to  prove  that  he  was  then  cautioned  by  the 
magistrate  in  such  a  manner  as  to  remove  the  effect  of  the  pre* 
▼ious  threat  or  inducement,  but  the  particular  enactment  con- 
tained in  the  first  proviso  to  sect.  18  is  directory  only  (Meg.  y. 
Bansome,  Meg.  v.  Bond,  supra) ;  and  if  the  statement  appears 
upon  the  face  of  it  to  have  been  duly  taken,  and  appears  to 
have  been  transmitted  with  the  depositions,  it  is  receivable  in 
evidence  without  further  proof  (Meg.  v.  Harris,  4  Cox's  C.  C. 
147,  per  Erie).  Mr.  Justice  Coleridge  at  the  Cornwall  As-  wbole  caution 
sizes,  July,  1850,  in  his  charge  to  the  grand  jury,  said,  in  *<»  be  printed, 
speaking  of  the  prisoner's  statement,  **  Now  it  would  simplify 
**  the  matter  very  much,  if,  as  well  as  printing  the  first  part 
**  given  in  the  schedule  of  the  act,  you  were  also  to  print  the 
*'  latter  part,  so  as  to  prevent  any  difiiculties  when  the  case 
"  comes  to  trial."  The  words  recommended  are  in  the  first  pro- 
viso in  sect.  18,  and  might  be  added  as  follows :  ''  And  you  are 
*'  also  clearly  to  understand  that  you  have  nothing  to  hope 
**Jrom  any  promise  of  favour,  and  nothing  to  fear  from  any 
*'  threat  fohich  may  have  been  holden  out  to  you  to  induce  you 
*'  to  make  any  admission  or  confession  of  your  guilt ;  hut  what" 
''  ever  you  shaU  now  say  may  be  given  in  evidence  against  you 
'*  upon  your  trial,  notwithstanding  such  promise  or  threat.** 

By  11  &  12  Vict.  c.  42,  s.  25,  when  all  the  evidence  offered  Discharge  ae- 
upon  the  part  of  the  prosecution  against  the  accused  party  shall  ®H*^.»  ®'  ^Y^l 

I.         u         u       J   *cJC    '     *•  •     ;•  r.L  .1-  mit  hun,  or  take 

have  been  heard,  if  the  justice  or  justices  of  the  peace  then  pre-  bail, 
sent  shall  be  of  opinion  that  it  is  not  sufficient  to  put  such  accused 
party  upon  his  trial  for  any  indictable  offence,  such  justice  or 
justices  shall  forthwith  order  such  accused  party,  if  in  custody. 
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to  be  discharged  as  to  the  infonnation  then  under  inquiry  (g) ; 
but  iff  in  the  opinion  of  such  justice  or  justices,  such  evidence 
is  sufficient  to  put  the  accused  party  upon  his  trial  for  an  in* 
dictable  offence,  or  if  the  evidence  given  raise  a  strong  or  pro- 
bable presumption  of  the  guilt  of  such  accused  party,  then  such 
justice  or  justices  shall,  by  his  or  their  warrant  (  (T  1)  post), 
commit  (A)  him  to  the  common  gaol  or  house  of  correction  for 
the  county,  riding,  division,  liberty,  city,  borough  or  place  to 
which  by  law  he  may  now  be  committed,  or,  in  the  case  of  an 
indictable  offence  committed  on  the  high  seas,  or  on  land  be- 
yond the  seas,  to  the  common  gaol  of  the  county,  riding,  divi- 
sion, liberty,  city,  borough  or  place  within  which  such  justice 
or  justices  shall  have  jurisdiction,  to  be  there  safely  kept  until 
he  shall  be  thence  delivered  by  due  course  of  law,  or  admit 
him  to  bail  as  hereinbefore  mentioned («)  (see  Coxy. Coleridge, 
1  B.  &  C.  50). 

By  13  &  14  Vict  c.  91,  s.  1,  the  justices  of  cities  or  boroughs 
having  a  separate  gaol  may  commit  assize  prisoners  to  such 
gaol,  except  for  murder,  who  must  be  committed  to  the  county 
gaol  (s.  2),  and  afler  conviction  may  be  confined  in  the  borough 
gaol  (s.  7 ;  and  see  14  &  15  Vict.  c.  55,  ss.  19 — ^23). 

After  the  committal  or  bailing  of  the  accused  to  take  his  trial, 
the  recognizances  of  the  prosecutor  and  witnesses  are  taken 
(vide  post,  p.  411) ;  but  any  fresh  evidence  cannot  be  taken  by 
a  justice  even  in  the  prisoner's  presence  at  the  gaol  or  else- 
where, as  the  justice  ii/unctas  officio,  and  the  witness  must  be 
subpoenaed. 

Where  a  complaint  shall  be  made  of  offences  upon  a  servant 
or  apprentice  under  14  Vict.  c.  11  (see  title  **  Servants,*'  post, 
Offences  No.  225,226),  or  of  any  bodily  injuiy  inflicted  upon  any 
poor  person  under  the  age  of  sixteen  years,  for  which  the  party 
committing  it  is  liable  to  be  indicted,  and  the  circumstances  of 
which  offence  amount  in  point  of  law  to  a  felony,  or  an  attempt 
to  commit  a  felony,  or  an  assault  to  commit  a  felony,  and  two 

(g)  A  written  diacbarge  would  be  adviaable,  wbetber  tbe  party  ia  btoogbt  op 
by  tbe  gaoler  on  remand  or  otherwiae. 

(A)  See  poat,  p.  415, "  coata  of  proaecntion,  &e."  ai  to  tbe  application  of 
money  in  poaseaaion  of  tbe  accused  at  tbe  time  of  commitul. 

(i)  In  aecu  23 ;  aee  poet,  p.  41 1,  as  to  "  bailing  aocaaed  after  eiaminatioo.'' 
and  in  what  caaea  where  committed  a  certificate  of  oonaent  to  bail  must  be  given 
by  the  committing  magiatrate.  A  regiater  of  peraona  committed  or  held  to  bni 
for  indictable  offencea  abonld  be  kept  at  each  petty  aesaiona ;  vide  fom  No.  40, 
p.  372  of"  Formuliit."  Vide  alao  note  (6),  p.  406,  as  to  where  the  aoenaed 
can  be  tried. 
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justices  taking  the  examination  shall  certify  that  they  deem  it 
necessary  that  the  prosecatiou  should  be  conducted  by  the 
guardians,  or  if  no  guardians,  by  the  overseers  of  the  parish  in 
which  the  offence  was  committed|  such  guardians  or  overseers 
shall,  upon  service  of  such  certificate  or  a  duplicate  thereof, 
conduct  the  prosecution  (14  Vict.  c.  11,  s.  6,  and  see  s.  7). 

At  any  time  after  all  the  examinations  have  been  completed.  Copies  of  de- 
and  before  the  first  day  of  the  assizes  or  sessions,  or  other  first  E^q^'  ^' 
sitting  of  the  court  at  which  any  person  committed  to  prison  or 
admitted  to  bail  is  to  be  tried,  such  person  may  require  and 
shall  be  entitled  to  have  of  and  from  the  officer  or  person 
having  the  custody  of  the  same,  copies  of  the  depositions  on 
which  he  shall  have  been  committed  or  bailed,  on  payment  of 
a  reasonable  sum  for  the  same,  not  exceeding  at  the  rate  of 
three  half-pence  for  each  folio  of  ninety  words  (Jt)  (11  &  12 
Vict.  c.  42,  B.  27) ;  but  if  the  accused  is  discharged  he  is  not 
entitled  to  them  (see  Ex  parte  Humphreysy  15  Law  T.  142, 
Q.  B.  5  4  New  Mag.  Cas.  86 ;  19  Law  J.  (N.  S.)  M.  C.  189). 
By  sect.  3  of  the  6  &  7  Will.  4,  c.  114,  (not  repealed  in  thia 
respect,)  the  judge  or  court  may  allow  the  prisoner  to  have 
copies  of  the  depositions,  where  he  has  not  applied  for  them 
before  the  first  day  of  the  assizes  or  sessions,  and  the  trial  may 
be  put  off  on  that  account. 


Forms. 


^     The  examination  of  C.  D.  of \former\  and  E.  F.  of  (M)  Depo- 

to  wit  S  ^—  [labaurer]y  taken  on  [oath]  this day  of in  wtions  of  wil- 

the  year  of  our  Lord •.  at in  the  [cauntv]  aforesaid,  before  "«"■«■• 

the  undersigned,  [one]  of  ner  Majesty's  justices  of  the  peace  for  the 
said  [county],  in  the  presence  and  hearing  of  A.  B.,  who  is  charged 

this  day  before  [w*^],  for  that  he  the  said  A.  B.  on at [Ifc. 

descrilnng  the  offence  as  in  a  warrant  of  commitment]  (I), 

This  deponent  C.  D.  on  his  [oath]  saith  as  follows  [j*c.  stating  the 
devosition  of  the  witness  as  nearly  as  possible  in  the  words  he  uses. 
When  his  deposition  is  complete  let  him  sign  it]. 

And  this  deponent  £.  F.,  upon  his  oath,  saitn  as  follows  [&c.] 
The  above  depositions  of  C.  D.  and  £.  F.  were  taken  and  ||«i00m] 
before  me  at on  the  day  and  year  first  above  mentioned. 

J.  D* 


(k)  The  copies  provided  for  the  prosecotion  are  UBoally  charged  at  6d.  per 
folio  of  fleveoty-two  words  (being  five  times  as  much  as  this  allowance),  should 
the  Table  of  Fees  in  force  in  the  district  be  inapplicable. 

(/)  yide  the  3rd  column  of  Chap.  II.  where  the  oage  of  the  "  Formulist" 
containing  a  legal  description  of  each  offenoe  will  be  found. 

D  D 
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Vide  Farms  of  Be-exanunation,  Memorandam  to  be  Written  on 
DocumentB  prodaced.  Commitment  for  Trial  on  Bemandy  Nob.  84^  36, 
38  a,  pp.  260—271  of  "  Formulist." 


(N)  Statement       A.  B.  stands  charged  before  the  undersignedy  \pne'\  of  her  Majesty's 
of  the  tccufled.    justices  of  the  peace  in  and  for  the  [county'\  aforesaid,  this  —  day 

of in  the  year  of  our  Lord  *— ,  for  that  he  the  said  A.  B.  on 

— —  at [4rc.  as  in  the  caption  of  the  depositiansl }  and  the  said 

charge  being  read  to  the  said  A.  B.,  and  the  witnesses  for  the  prose- 
cution, C.  D.  and  E.  F.,  bein^  severally  examined  in  his  presence,  die 
said  A.  B.  is  now  addressed  by  me  as  follows :  ''  Having  heard  ibe 
evidence,  do  you  wish  to  say  anything  in  answer  to  the  duirge  ?  you 
are  not  obliged  to  say  anything  unless  you  desire  to  do  so ;  but  what- 
ever you  say  will  be  taken  down  in  wnting,  and  may  be  eiven  in  evi- 
dence against  you  upon  your  trial ;"  t  whereupon  the  said  A.  B.  saith 
as  follows : 

^Here  state  whatever  the  prisoner  may  say^  and  in  his  very  loardsy 
as  nearly  as  possible.     Get  him  to  sign  it  if  he  wUl.'] 

A.  B. 
Taken  before  me  at  ^— -,  the  day  and  year  first  above  mentioned* 

'        '  J.S. 

t  Vide  obaervatioos,  ante,  p.  399,  as  to  the  adJitioDal  caution  to  be  added 
here.  There  should  be  a  separate  statement  for  each  prisoner  where  more  thao 
one* 


(T  I )  Commit-  To  the  constable  of ,  and  to  the  keeper  of  the  Ihouse  qfeor^ 

■wnt  rectum]  at ,  in  the  said  [county!  of • 

Whereas  A.  B.  was  this  day  charged  before  me,  J.  S.,  one  of  her 

Majesty's  justices  of  the  neace  [in  and]  for  the  said  [county]  of , 

on  thie  oath  of  C.  D.  of [farmer],  and  others,  for  that  [^v. 

stating  shortly  the  offence :  These  are  therefore  to  command  you  the 

said  constable  of to  take  the  said  A.  B.  and  him  safely  convey  to 

the  Vhouse  of  correction]  at aforesaid,  and  there  to  deliver  nim 

to  tne  keeper  thereof,  together  with  this  precept ;  and  I  do  hereby 
command  you  the  said  keeper  of  the  said  [house  of  correction]  to 
receive  the  said  A.  B.  into  your  custody  in  the  said  [house  ofcorrec* 
turn],  and  there  safely  keep  him  until  he  shall  be  thence  dehvered  by 
due  course  of  law. 

Given  under  my  hand  and  seal,  this day  of ,  in  the  year 

of  our  Lord y  at in  the  [county]  aforesaid. 

J.  S.  (l.&) 

[The  certificate  of  consent  to  bail  to  be  indorsed  on  this  is  at  p.  415, 
post.] 

Where  the  gect.  22  of  11  &  12  Vict.  c.  42,  introdaces  new  modes  of  pro- 

onenoe  commit-  ,.        .  .         ^r        «•     j      •    l  i_x  l  /•        •     -• 

ted  in  another     ceediDg  m  cases  where  the  onender  is  broagbt  before  justices 

county.  charged  with  an  ofiTence  committed  in  another  jarisdiction  : 

after  reciting  that  it  often  happens  that  a  person  is  charged 

before  a  josltce  of  the  peace  with  an  offence  alleged  to  have 

been  committed  in  another  county  or  place  than  that  in  which 
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such  person  has  been  apprehended^  or  in  which  sach  justice  has    11  &  12  Vict 
jarisdiction,  and  that  it  is  necessary  to  make  provision  as  to  the         ^ 
manner  of  taking  the  examination  of  the  witnesses,  and  of  com- 
mitting the  party  accused,  or  admitting  him  to  bail,  in  such  a 
case,  enacts,  that  wheneyer  a  person  shall  appear  or  shall  be  Accaied  may 
brought  before  a  justice  or  justices  of  the  peace  in  the  county,  Jjjj^^p'JJ^. 
riding,  division,  liberty,  city,  borough  or  place  wherein  such  headed, 
justice  or  justices  shall  have  jurisdiction,  charged  with  an 
offence  alleged  to  have  been  committed  by  him  in  any  county 
or  place  within  England  or  Wales  wherein  such  justice  or 
justices  shall  not  have  jurisdiction,  it  shall  be  lawful  for  such 
justice  or  justices  and  he  and  they  are  hereby  required  to  ex- 
amine such  witnesses,  and  receive  such  evidence  in  proof  of 
such  charge  as  shall  be  produced  before  him  or  them,  within 
his  or  their  jurisdiction ;  and  if  in  his  or  their  opinion  such  If  eviflenM 
testimony  and  evidence  shall  be  sufficient  proof  of  the  charge  mittal  to  piisoa 
made  against  such  accused  party,  such  justice  or  justices  shall  where  offence 
thereupon  commit  him  to  the  common  gaol  or  house  of  correo-  ^^^ 
tion  for  the  county,  &c.  where  the  offence  is  alleged  to  have 
been  committed,  or  shall  admit  him  to  bail,  as  hereinafter  men- 
tioned (m),  and  shall  bind  over  the  prosecutor  (if  he  have  ap- 
peared before  him  or  them)  and  the  witnesses  by  recognizance 
accordingly,  as  is  hereinbefore  mentioned  (fi);  but  if  such  testi-  If  inffufficent, 
mony  and  evidence  shall  not  in  the  opinion  of  such  justice  or  ^j^^^  j^^ 
justices  be  sufficient  to  put  the  accused  party  upon  his  trial  for  county,  &c. 

_  ^^■Sk^Kv^h  tf%4vriBee4^^a 

the  offence  with  which  he  is  so  charged,  then  such  justice  or  committed, 
justices  shall  (o)  bind  over  such  witnesses  as  he  shall  have  ex- 
amined, by  recognizance,  to  give  evidence,  as  hereinbefore  is 
mentioned  (p),  and  such  justice  or  justices  shall,  by  warrant 
((Rl)  post)  under  his  or  their  hand  and  seal  or  hands  and 
seals,  order  such  accused  party  to  be  taken  before  some  justice 
or  justices  of  the  peace  in  and  for  the  county,  &c.  where  and 
near  unto  the  place  where  the  offence  is  alleged  to  have  been 

(m)  section  23,  poet,  p.  410.  As  to  the  costs  of  conveyance  to  the  prison  of 
the  covoty  where  onence  coroniitted,  they  conld  be  ordered  by  the  oommiuiog 
justice  under  sect.  26,  post,  p.  415. 

(n)  Sect.  20,  p.  406,  to  give  evidence  on  the  trial. 

(o)  The  discretion  with  the  jastioe  in  this  case  is  either  to  commit  for  trial  or 
to  send  the  accused  into  the  county  where  offence  committed, — under  this  sec« 
tion  he  is  not  to  discharge  him,  although  he  has  the  whoU  of  the  evidence 
before  him,  and  that  is  clearly  insufficient  to  warrant  a  committal ;  bat  be  may 
safely  do  so  under  such  circumstances. 

(  p)  Sect  21,  ante,  p.  387,  to  give  evidence  on  the/urlA«r  examination  of  the 
charge  is  here  intended ;  but  there  is  no  power  in  the  statute  so  to  bind  witnc 
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committed,  and  shall  at  the  same  time  deliver  the  information 
and  com  plain  ty  and  also  the  depositions  and  recognizances  so 
taken  by  him  or  them,  to  the  constable  who  shall  hare  the 
execution  of  such  last^ mentioned  warrant,  to  be  by  him  deli- 
vered to  the  justice  or  justices  before  whom  he  shall  take  the 
accused  in  obedience  to  the  said  warrant,  and  which  said  depo- 
sitions and  recognizances  shall  be  deemed  to  be  taken  in  the 
case,  and  shall  be  treated  to  all  intents  and  purposes  as  if  they 
had  been  taken  by  or  before  the  said  last-mentioned  justice  or 
justices,  and  shall,  together  with  such  depositions  and  recog- 
nizances as  such  last- mentioned  justice  or  justices  shall  take  in 
the  matter  of  such  charge  against  the  said  accused  party,  be 
transmitted  to  the  clerk  of  the  court  where  the  said  accused 
party  is  to  be  tried,  in  the  manner  and  at  the  time  hereinbefore 
mentioned,  if  such  accused  party  shall  be  committed  for  trial 
upon  the  said  charge,  or  shall  be  admitted  to  bail ;  and  in  case 
such  accused  party  shall  be  taken  before  the  justice  or  justices 
last  aforesaid  by  virtue  of  the  said  last- mentioned  warrant,  the 
constable  or  other  person  or  persons  to  whom  the  said  warrant 
shall  haye  been  directed,  and  who  shall  haye  conveyed  such 
accused  party  before  such  last-mentioned  justice  or  justices, 
shall  be  entitled  to  be  paid  his  costs  and  expenses  of  conveying 
the  said  accused  party  before  the  said  justice  or  justices ;  and 
upon  the  said  constable  or  other  person  producing  the  said 
accused  party  before  such  justice  or  justices,  and  delivering 
him  into  the  custody  of  such  person  as  the  said  justice  or  jus- 
tices shall  direct  or  name  in  that  behalf,  and  upon  the  said 
constable  delivering  to  the  said  justice  or  justices  the 'warrant, 
information  (if  any),  depositions  and  recognizances  aforesaid, 
and  proving  by  oath  the  handwriting  of  the  justice  or  justices 
who  shall  have  subscribed  the  same,  such  justice  or  justices  to 
whom  the  said  accused  party  is  so  produced  shall  thereupon 
forthwith  ascertain  the  sum  which  ought  to  be  paid  to  such 
constable  or  other  person  for  conveying  such  accused  party  and 
taking  him  before  such  justice  or  justices,  as  also  his  reasonable 
costs  and  expenses  of  returning,  and  thereupon  such  justice  or 
justices  shall  make  an  order  ((R2)  post)  upon  the  treasurer  of 
the  county,  riding,  division  or  liberty,  city,  borough  or  place, 
or  if  such  city,  borough  or  place  shall  be  contributory  to  the 
county  rate  of  any  county,  riding,  division  or  liberty,  then  upon 
the  treasurer  of  such  county,  riding,  division  or  liberty  respec- 
tively to  which  it  is  contributory,  for  payment  to  such  constable 
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or  other  person  of  the  sum  so  ascertained  to  be  payable  to  him    H  &  'J  Vict 

in  that  behalf,  and  the  said  treasurer,  upon  such  order  being  1 — ! 

produced  to  him,  shall  pay  the  amount  to  the  said  constable  or 
other  person  producing  the  same,  or  to  any  person  wlio  shall 
present  the  same  to  him  for  payment :  provided  always,  that  if 
such  last-mentioned  justice  or  justices  shall  not  think  the  evi- 
dence against  such  accused  party  sufficient  to  put  him  upon  his 
trial,  and  shall  discharge  him  without  holding  him  to  bail,  every 
such  recognizance  so  taken  by  the  said  first-mentioned  justice 
or  justices  as  aforesaid  shall  be  null  and  void. 


Forms. 


To  W.  T.,  constable  of ,  and  to  all  other  peace  officers  in  the  (R  1)  Wamml 

iaid  [county]  of .  to  convey  the 

Whereas  A.  B,,  of Uab(narer\  hath  this  day  been  charged  »<»";2?  ^^^^ 

before  the  undersigned,  [one]  of  her  Majesty's  justices  of  the  peace  in  **>«  oronce  wet 

and  for  the  said  county  of ,  for  that  [^c.  as  in  the  warrant  to  «>m"»Wed. 

appr€hend'\  :  And  whereas  [/]  have  taken  the  deposition  of  C.  D.,  a 
witness  examined  by  \me\  in  tnis  behalf;  but  inasmuch  as  [/]  am  in- 
formed that  the  principal  witnesses  to  prove  the  said  offence  against 
the  said  A.  B.  reside  in  the  [county]  of  C,  where  the  said  offence  is 
alleged  to  have  been  committed :  These  are  therefore  to  command  you 
the  said  constable,  in  her  Majesty's  name,  forthwith  to  take  and  convey 
the  said  A.  B.  to  the  said  [county]  of  C,  and  there  carry  him  before 
some  justice  or  justices  of  the  peace  in  and  for  that  [county],  and 
near  unto  the  [parish  of  D,]y  where  the  offence  is  alleged  to  have 
been  committed,  to  answer  farther  to  the  said  charge  before  him  or 
them,  and  to  be  further  dealt  with  according  to  law  ;  and  [I]  hereby 
further  command  you  the  said  constable  to  deliver  to  the  said  justice 
or  justices  the  information  in  this  behalf  and  also  the  said  deposition 
oi  C.  D.  now  given  into  your  possession  for  that  purpose,  together  with 

this  precept.     Given  under  my  hand  and  seal,  this day  of , 

in  the  year  of  our  Lord ,  at ,  in  the  [county]  aforesaid. 

J.  S.    (l.  s.) 


To.  R.  W.,  esquire,  treasurer  of  the  said  county  of  C.  f  R  2)  Order 

Whereas  W.  T.,  constable  of ,  in  the  county  of  A.,  hath  by  for  payment  of 

virtue  of  and  in  obedience  to  a  certain  warrant  of  J.  S.,  esquire,  [one]  <he  cootuble'i 
of  her  Majesty's  justices  of  the  peace  in  and  for  the  said  county  of  A.,  expenses, 
taken  and  conveyed  one  A.  B.  charged  before  the  said  J.  S.  with 

having  [^c,  stating  shortly  the  offence],  from in  the  said  county 

of  A.  to in  the  said  county  of  C,  a  distance  of miles,  and 

produced  the  said  A.  B.  before  me  J.  P.,  one  of  her  Majesty's  justices 
of  the  peace  in  and  for  the  said  county  of  C,  and  delivered  hun  into 

the  custody  of by  [nw]  direction,  to  answer  to  the  said  charge, 

and  furtlicr  to  be  dealt  with  according  to  law :  And  whereas  the  said 
W.  T.  hath  also  delivered  to  \me]  the  said  warrant,  together  with  the 
information  in  that  behalf,  and  also  the  deposition  of  C.  D.  in  the  said 
warrant  mentioned,  and  hath  proved  to  [me]  upon  oath  the  hand- 
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writing  of  the  said  J.  S.  Bobecribed  to  the  same :  And  whereas  [J] 
have  ascertained  that  the  sum  which  ought  to  be  paid  to  the  said  W.l*. 
for  conveying  the  said  A.  B.  from  the  said  county  of  A.  to  the  said 

county  or  C,  and  taking  him  before  [ivuQy  is  the  sum  of ,  and  that 

the  reasonable  expenses  of  the  said  W .  T.  in  returning  will  amount  to 
the  further  sum  of  — ,  making  together  the  sum  of :  These 


therefore  to  order  you,  as  such  treasurer  of  the  said  county  of  C,  to 

pay  unto  the  said  W .  T.  the  said  sum  of y  according  to  the  form 

of  the  statute  in  such  case  made  and  provided,  for  which  payment  this 
order  shall  be  your  sufficient  voucher  and  authority.    Given  under  my 

hand,  this day  of ,  186—. 

^  J.  P. 


Sect.  6.  Of  Binding  oyer  Prosecutor  and 

Witnesses,  &c. 

Justice  to  bind        Sect.  20  of  11  &  12  Vict.  c.  42,  enacte,  that  it  shall  be  lawful 

over  prosecutor   f^p  j|,g  mgtice  Of  justices  before  whom  any  such  witness  shall 
sod  witnesses  by  . 

be  examined  as  aforesaid  to  bind  by  recognizance  ((01),  post) 

the  prosecutor  (a)  and  every  such  witness  to  appear  at  the  next 

court  of  oyer  and  terminer  or  gaol  delivery,  or  superior  court 

of  a  county  palatine,  or  court  of  general  or  quarter  sessions  of 

the  peace,  at  which  the  accused  is  to  be  tried  (2»),  then  and  there 


recognisaaoe. 


Jurisdiction  of 
the  quarter 
sions. 


(a)  In  case  the  owner  or  goods,  &c  should  be  unwilling  to  prosecute,  tb« 
justices  may  bind  over  the  constable  or  other  person  to  do  so  (16  J.  P.  143), 
and  bind  over  the  owner  to  give  evidence,  and  commit  the  latter  for  refusing 
to  enter  into  the  recognizance ;  but  a  prosecutor  only,  who  does  not  give  evidence, 
cannot  be  committra  under  this  section,  nor  indeed  under  any  other.  The 
manner  of  stating  the  recognizance  to  the  persons  bound  will  be  found  in 
Dote(/),  ante,  p.  67. 

(6)  What  cases  are  triable  at  the  assizes  and  what  at  the  quarter  sessions  are 
shown  in  the  fourth  oolumn  of  Chap.  II.  containing  the  tabular  view  of  the 
oflFencea.  The  jurisdiction  of  the  quarter  sessions  as  to  the  trial  of  offenders  m 
regulated  principally  by  the  5  &  6  Vict  c.  38 :  Sect.  I  of  that  statute  enacts* 
"  That,  after  the  passing  of  this  act,  neither  the  justice  of  the  peace  acting  in 
and  for  any  county,  riding,  division  or  liberty,  nor  the  recorder  of  any  borough, 
shall,  at  any  session  of  the  peace,  or  at  any  adjournment  thereof,  try  any  persoa 
for  any  treason,  murder  or  capital  felony,  or  for  any  felony  which,  when  com- 
mitted by  a  person  not  previously  convicted  of  felony,  is  puninhable  by  trans- 
portation beyond  the  seas  for  life;  or  for  any  of  the  following  offences,  (that  is 
to  say,)  1.  Misprision  of  treason  ;  *2.  Offences  against  thequeen*a  tiile,  prer<iga* 
tive,  person  or  government,  or  against  either  house  of  parliament ;  3.  Offenoea 
subject  to  the  penalties  of  praemunire ;  4.  Blasphemy,  and  offences  against 
religion  ;  5.  Adminisiaring  or  taking  unlawful  oaths  ;  6.  Perjury,  and  suborn- 
ation of  perjury ;  7.  Making  or  suborning  any  other  person  to  make  a  falsa 
oath,  affirmation  or  declaration,  punishable  as  perjury  or  as  a  misdemeanor ; 
8.  Forgery  ;  9.  Unlaw fullv  and  maliciously  settmg  fire  to  crops  of  com,  grain 
or  pulse,  or  to  any  part  of  a  wood,  coppice  or  plantation  of  trees,  or  to  aoj 
heath,  gorze,  furze  or  fern  $  10.  Bigamy,  and  offences  against  the  laws  relating 
to  marriage;  1 1.  Abduction  of  women  and  girls  ;  12.  Endeavouring  to  conceal 
the  birth  of  a  child  ;  13.  Offences  against  any  provisions  of  the  laws  relating  to 
bankrupts  and  insolvents ;  14.  Composing,  printing  or  publishing  blasphemous, 
seditious  or  defamatory  libels;  15.  Bribery;  16.  Unlawful  combioatioos  and 
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to  prosecate,  or  to  prosecate  and  give  evidence,  or  to  give  evi-    li  &  13  Vict, 
dence,  as  the  case  may  be,  against  the  party  accused,  which         ^  ^^' 
said  recognizance  shall  particularly  specify  the  profession,  art, 
mystery  or  trade  of  every  such  person  entering  into  or  acknow- 
ledging the  same,  together  with  his  christian  and  surname,  and 
the  parish,  township  or  place  of  his  residence,  and  if  his  resi- 
dence be  in  a  city,  town  or  borough,  the  recognizance  shall 
also  particularly  specify  the  name  of  the  street,  and  the  number 
(if  any)  of  the  house  in  which  he  resides,  and  whether  he  is 
owner  or  tenant  thereof  or  a  lodger  therein ;  and  the  said  re- 
cognizance, being  duly  acknowledged  by  the  person  so  entering 
into  the  same,  shall  be  subscribed  by  the  justice  or  justices 
before  whom  the  same  shall  be  acknowledged,  and  a  notice 
(  (O  2),  post)  thereof,  signed  by  the  said  justice  or  justices, 
shall  at  the  same  time  be  given  to  the  person  bound  thereby ; 
and  the  several  recognizances  so  taken,  together  with  the  DepotitioM,  re* 
written  information  (if  any),  the  depositions,  the  statement  of  J^*^^ 
the  accused,  and  the  recognizance  of  bail  (if  any)  in  every  such  mitted  to  the 
case,  shall  be  delivered  by  the  said  justice  or  justices,  or  he  or  ^)[pj^u!^ 
they  shall  cause  the  same  to  be  delivered,  to  the  proper  officer  had. 
of  the  court  in  which  the  trial  is  to  be  had,  before  or  at  the 
opening  of  the  said  court  on  the  first  day  of  the  sitting  thereof, 
or  at  such  other  time  as  the  judge,  recorder  or  justice  who  is  to 
preside  in  such  court  at  the  said  trial  shall  order  and  appoint : 
provided  always,  that  if  any  such  witness  shall  refuse  to  enter  WUneMes  ra- 
into  or  acknowledge  such  recognizance  as  aforesaid  it  shall  be  jnJJ|°recoB-"  ' 
lawful  for  such  justice  or  justices  of  the  peace,  by  his  or  their  nizaooet  maybe 
warrant  (  (P  1),  post),  to  commit  him  to  the  common  gaol  or  «®™°""«"- 
house  of  correction  for  the  county,  riding,  division,  liberty, 
city,  borough  or  place  in  which  the  accused  party  is  to  be  tried, 
there  to  be  imprisoned  and  safely  kept  until  after  the  trial  of 

X 

ooospiracieB,  except  conspiracies  or  combinations  to  commit  any  offence  which 
such  justices  or  recorder  respectively  have  or  has  jurisdiction  to  try  when  com- 
mitted by  one  person ;  17.  Stealing,  or  fraudulently  taking  or  injuring  or  de- 
stroying, recoTOs  or  documents  belonging  to  any  court  of  law  or  equity,  or  re- 
lating to  any  proceeding  therein ;  18.  Stealing,  or  fiaodulently  destroying  or 
concealing,  wills  or  testamentary  papers,  or  any  document  or  written  instrument 
being  or  contsining  evidence  of  the  title  to  any  real  estate,  or  any  interest  in 
lands,  tenements  or  hereditaments.    This  formerly  did  not  apply  to  the  justices  Jurisdiction  of 
in  general  or  quarter  sessions  within  the  limits  of  the  Central  Criminal  Court  as  Central  Crimi- 
establisbed  'by  I  &  6  Will.  4,  c.  36,  ss.  2,  17 ;  but  now,  by  14  &  15  Vict.  c.  55,  nal  Court, 
a.  13.  it  does,  and  the  justices  in  general  or  quarter  sessions  for  the  cities  of 
London  and  Westminster,  the  liberty  of  the  Tower  of  London,  the  borough  of 
Sottlhwaii,  and  the  counties  of  Middlesez,  Essex,  Kent  and  Surrey,  may  try 
persons  for  the  same  offences  as  justices  of  other  counties  can. 
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If  aooiued  d»- 
ebarged,  wit- 
ncn  also  to  be 


11  k  12  Viet    sncb  accused  party,  unless  in  the  meantime  such  witness  shall 
^'     '         duly  enter  into  such  recognizance  as  aforesaid  before  some  one 
justice  of  the  peace  for  the  county,  &c.,  in  which  such  gaol  or 
house  of  correction  shall  be  situate  (c):  provided  nevertheless, 
that  if  afterwards,  from  want  of  sufficient  evidence  in  that  be- 
half or  other  cause,  the  justice  or  justices  before  whom  sueh 
accused  party  shall  have  been  brought  shall  not  commit  him  or 
hold  him  to  bail  for  the  offence  with  which  he  is  charged,  it 
shall  be  lawful  for  such  justice  or  justices,  or  any  other  justice 
or  justices  of  the  same  county,  &c.  by  his  or  their  order  ((P  2), 
post)  in  that  behalf,  to  order  and  direct  the  keeper  of  such 
common  gaol  or  house  of  correction  where  such  witness  shall 
be  so  in  custody  to  discharge  him  from  the  same,  and  such 
keeper  shall  thereupon  forthwith  discharge  him  accordingly. 

In  the  cases  of  offences  upon  poor  persons  under  the  14  Vict, 
c.  11  (see  post,  tit.  '^  Servants"),  the  clerk  or  other  officer  of 
the  union,  or  if  not  in  a  union  one  of  the  overseers,  may,  if  the 
two  justices  taking  the  examinations  deem  it  necessary  and  so 
certify,  be  bound  over  to  prosecute  (see  sect.  7,  and  ante,  p. 
400). 


(01)  Reeog- 
Diiaoce : 


FOBMS. 

:  Be  it  remembered,  that  on  the day  of  — ^,  in  the  year 

of  our  Lord •,  C.  D.  of ,  in  the  township  of  -^— ,  in  the  said 

county^  farmery  [or  "  C.  D,  of  No.  2, street,  in  the  perish  of 

,  m  the  borough  of ,  sttrgeoHy  of  which  said  house  he  is 

tenant,"]  personally  came  before  me.  one  of  her  Majesty's  justices  of 
the  peace  tor  the  said  county,  and  acknowledged  himself  to  owe  to  our 

sovereign  lady  ihe  Queen  the  sum  of of  good  and  lawful  money 

of  Great  Britain,  to  be  made  and  levied  of  ms  ^oods  and  chattel^ 
lands  and  tenements,  to  the  use  of  our  said  lady  the  Queen,  her  heirs 
and  successors,  if  he  the  said  C.  D.  shall  fail  in  the  condition  indorsed. 

Taken  and  acknowledged,  the  day  and  year  first  above  mentioned. 


at 


before  me. 


J.  S. 


To  prosecote ; 


The  condition  of  the  within-written  recognizance  is  such,  that 
whereas  one  A.  B.  was  this  day  charged  before  me,  J.  S.,  justice  of 

(c)  Vide  note  (a),  ante,  p.  406.  There  seems  to  be  no  power  to  call  upon  a 
witness  to  find  sureties  for  bis  appearance,  whether  he  be  an  infant  or  not,  or  a 
married  woman  (12  J.  P.  845).  If  surety  is  taken  for  a  witness,  the  bail  may 
at  any  time  surrender  him,  if  they  think  he  will  not  attend  ( I  Hale's  Sum.  96 ; 
2  Hawk.  P.  C.  c.  15,  s.  3,  pp.  138,  139 of  8th  ed.,by  Curwood;  12  J.  P.842; 
13  J.  P.  366;  but  see  16  J.  P.  108).  The  forms  of  proceeding  will  be  the 
same,  with  slight  alterations,  as  on  surrender  of  the  accused  by  his  bail,  poat, 
p.  414.  The  witness  may  doubtless  be  convicted  for  not  entering  into  the  recog- 
nizance, although  he  was  not  summoned  to  give  evidence  (see  13  J.  P.  34). 
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the  peace  within  mentioiied,  far  that  [tSfc,  oi  in  the  caption  of  the 
depontions]y  if  therefore  he  the  said  C.  D.  shall  appear  at  the  next 
court  of  oyer  and  terminer  or  general  gaol  delivery  \pr  '^at  tiie  next 
court  of  general  quarter  sessions  of  the  peace"]  to  be  holden  in  and  for 

the  [county]  of ,♦  and  there  prefer  or  cause  to  be  preferred  a  bill 

of  indictment  for  the  ofi'ence  aforesaid  against  the  said  A.  B.,  and  there 
also  duly  prosecute  such  indictment,  then  the  said  recognizance  to  be 
Yoid^  or  else  to  stand  in  full  force  and  virtue. 


Scmie  as  the  last  form  to  the  asterisk*,  and  then  thus :  ^*  and  there  To  prosecnle 
prefer  or  cause  to  be  preferred  a  bill  of  indictment  against  the  said  A.  B.  and  give  erU 
for  the  offence  aforesaid,  and  duly  prosecute  such  indictment,  and  give  deoce ; 
evidence  thereon  as  well  to  the  jurors  who  shall  then  inquire  of  the 
said  offence  as  also  to  them  who  shall  pass  upon  the  trial  of  the  said 
A.  B.,  then  the  said  recognizance  to  be  void,  or  else  to  stand  in  full 
force  and  virtue." 


Same  as  the  hut  form  but  one  to  the  asterisk* y  and  then  thus:  **  and  To  give  evi- 
there  give  such  evidence  as  he  knoweth  upon  a  bill  of  indictment  to  be  denoe ; 
then  and  there  oreferred  aeainst  the  said  A.  B.  for  the  offence  afore- 
said, as  well  to  tne  iurors  wno  shall  there  inquire  of  the  said  offence  as 
also  to  the  jurors  who  shall  pass  upon  the  trud  of  the  said  A.  B.  if  the 
said  bill  shall  be  found  a  true  bill,  then  the  said  recognizance  to  be 
void,  or  else  to  stand  in  full  force  and  virtue." 


iTake  notice,  that  you  CD.,  of ,  are  bound  in  the  sum  (O  2)  Notice  of 
of to  appear  at  the  next  court  of  [general  auarter  ses^  the  said  recog- 

sionsqfthe  peace'\  in  and  for  the  county  of ,  to  be  holaen  at ,  nisance. 

in  the  said  county,  and  then  and  there  [prosecute  and]  give  evidence 
a^nst  A.  B. ;  and  unless  you  then  appear  there,  and  [prosecute  and] 
sive  evidence  accordingly,  the  recognizance  entered  into  by  you  will  be 

forthwith  levied  on  you.    Dated  this  — —  day  of ,  185—. 

J.  s. 


To  the  constable  of ,  and  to  the  keeper  of  the  [house  of  cor*  (PI)  Commit- 

rectUm]  at -.  in  the  said  [county]  of .  ment  of  witoev 

Whereas  A.  B.  was  lately  charged  before  the  undersigned,  [one]  of  refosing  to  enter 
her  Majesty's  justices  of  the  peace  in  and  for  the  said  [c/nffi/yj  of    ■■,  >*}'<*  recog- 
for  that  [SfCf  as  in  the  summons  to  the  witness],  and  it  having  been  di'^b^^ 

made  to  appear  to  [me]  upon  oath  that  £.  F.,  of ,  was  likely  to 

give  material  evidence  for  the  prosecution,  [/]  duly  issued  [my  sum- 
mons to  the  said  £.  F.,  requiring  to  be  and  appear]  before  [me]  on 

y  at ,  or  before  such  other  justice  or  justices  of  the  peace  as 

should  then  be  there,  to  testify  what  he  should  know  concerning  the 
said  charge  so  made  against  the  said  A.  B.  as  aforesaid ;  and  the  said 


ouired  to  enter  into  a  recognizance  conditioned  to  give  evidence  against 
tne  said  A.  B.  hath  now  refused  so  to  do :  These  are  therefore  to  com- 
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nmnd  yoa  the  said  oonslable  to  take  the  said  £•  F.,  and  him  safidy  to 

eonvev  to  the  Ihoute  of  correction]  at ^  in  the  [cotmty']  aforesaid, 

and  tnere  deliyer  him  to  the  said  keeper  thereof,  together  with  this 

tirecept ;  and  I  do  hereby  command  you  the  said  keeper  of  the  said 
hau9e  of  correction]  to  receive  the  said  £.  F.  into  your  custody  in  the 
said  [house  of  correction\  there  to  imprison  and  safely  keep  him  until 
after  the  triid  of  the  said  A.  B.  for  the  offence  aforesaid,  unless  in  the 
meantime  such  £.  F.  shall  duly  enter  into  such  recognizance  as  afore- 
said in  the  sum  of pounds,  before  some  one  justice  of  the  peace  for 

the  said  [coun/y],  conditioned  in  the  usual  form  to  appear  at  the  next 
court  of  ["  oyer  and  ten^iner  or  g^enend  gaol  delivery,"  or  "  general 
quarter  sessions  of  the  peace"]  to  be  holden  in  and  for  the  [cotovtyl  of 

,  and  there  to  give  evidence  before  the  grand  jury  upon  any  bill 

of  indictment  which  may  then  and  there  be  preferred  against  the  said 
A.  B.  for  the  offence  aforesaid,  and  also  to  give  evidence  upon  the  trial 
of  the  said  A.  B.  for  the  said  offence,  if  a  true  bill  should  be  found 
against  him  for  the  same. 

Given  under  my  hand  and  seal,  this  -- —  day  of ,  in  the  year 


of  our  Lord ,  at ,  in  the  [counti/']  aforesaid. 


J.S.    (i^s.) 


(P  2)  Subse- 
quent order  to 
discharge  the 
witness. 


To  the  keeper  of  the  [house  of  correction']  at  - 

of . 

Whereas  by  [wiy]  order  dated  the day  of 

A.  B. 


-,  in  the  [county} 


[instantly 


re- 


citing that  A'.  B.  was  lately  before  them,  charged  before  [me]  for  a 
certam  offence  therein  mentioned,  and  that  £.  F.  having  appeared 
before  [jnely  and  being  examined  as  a  witness  for  the  prosecution  in 
that  behw,  refused  to  enter  into  a  recognizance  to  ^ve  evidence 
against  the  said  A.  B.,  and  [/]|  therefore  thereby  committed  the  said 
£.  F.  to  your  custodv,  and  required  you  safely  to  keep  him  until  after 
the  trial  of  the  said  A.  B.  for  the  offence  aforesaid,  unless  in  the  mean- 
time he  should  enter  into  such  recognizance  as  aforesaid :  And  whereas 
for  want  of  sufficient  evidence  against  the  said  A.  B.  the  said  A.B.  has 
not  been  committed  or  holden  to  bail  for  the  said  offence,  but  on  the 
contrary  thereof  has  been  since  discharged,  and  it  is  therefore  not  ne- 
cessary that  the  said  £.  F.  should  be  detained  longer  in  your  custody: 
These  are  therefore  to  order  and  direct  yon  the  said  keeper  to  dischai^ 
he  said  £.  F.  out  of  your  custody  as  to  the  said  commitment^  and 
suffer  him  to  go  at  large.    Given  [&c.  as  (Pi ,  supra)]. 


Sect.  7.  Of  Bailing  Aoousbd  after  Examination  (a). 
Examioing  ma-       One  justice  may  now  take  bail /or  any  indictable  offence 
adrnfuo^bful  in  (except  treason)  before  or  after  committal.    11  k  12  Vict,  c  42, 

felonies  sod  

(a)  The  power  of  a  magistrate  to  accept  or  refute  bail  in  cases  of  miMie- 
roeaoor  U  a  judicial  duty,  and  an  action  will  not  lie  against  him  for  refusing  to 
take  bail  in  such  cases  without  proof  of  express  malice,  even  though  the  sureties 
tendered  are  found  by  the  jury  to  have  been  suflficient  (Linford  v.  Fiitro^^  18 
Lew  J.  M.  C.  108  ;  13  Jur.  303  ;  13  Q.  B.  240;  13  J.  P.  474).  An  iolam 
may  enter  into  a  recogntanoe.  for  in  Ex  paru  WiUianu  (13  Price,  670),  it  wms 
held,  that  infiuicy  was  no  groand  for  disebarging  a  forfeited  recogDizance  (15 
J.  P.  930). 


certain  misde- 
meanork 


CHAP.  1.]    Sect.  7.  0/ Bailing  Aceuied  after  Examination,  411 

8.  23,  giving  this  power,  contains  the  manner  of  prooedare ;  it  11  &  13  Vict, 
enacts,  that  where  any  person  shall  appear  or  be  brought  before  °* 
a  justice  of  the  peace  charged  with  any  felony ,  or  with  any 
assault  with  intent  to  commit  any  felony,  or  with  any  attempt 
to  commit  any  felony,  or  with  obtaining  or  attempting  to  obtain 
property  by  false  pretences,  or  with  a  misdemeanor  in  receiving 
property  stolen  or  obtained  by  false  pretences,  or  with  perjury 
or  subornation  of  perjury,  or  with  concealing  the  birth  of  a 
child  by  secret  burying  or  otherwise,  or  with  wilful  or  indecent 
exposure  of  the  person,  or  with  riot,  or  with  assault  in  pursu- 
ance of  a  conspiracy  to  raise  wages,  or  assault  upon  a  peace 
officer  in  the  execution  of  his  duty,  or  upon  any  person  acting 
in  his  aid,  or  with  neglect  or  breach  of  duty  as  a  peace  officer, 
or  with  any  misdemeanor  for  the  prosecution  of  which  the  costs 
may  be  allowed  out  of  the  county  rate  (5),  such  justice  of  the 
peace  may,  in  his  discretion,  admit  such  person  to  bail,  upon 
his  procuring  and  producing  such  surety  or  sureties  as  in  the 
opinion  of  such  justice  will  be  sufficient  to  ensure  the  appear- 
ance of  such  accused  person  at  the  time  and  place  when  and 
where  he  is  to  be  tried  for  such  offence  (c) ;  and  thereupon  such 
justice  shall  take  the  recognizance  (  S  1, 2)  post)  of  the  said 
accused  person  and  his  surety  or  sureties,  conditioned  for  the 
appearance  of  such  accused  person  at  the  time  and  place  of 
trial,  and  that  he  will  then  surrender  and  take  his  trial,  and  not 
depart  the  court  without  leave ;  and  in  all  cases  where  a  person  Or  after  eom- 
charged  with  any  indictable  offence  shall  be  committed  to  pri-  ^^^^ ' 
son  to  take  his  trial  for  the  same,  it  shall  be  lawful,  at  any  time 
afterwards,  and  before  the  first  day  of  the  sitting  or  session  at 
which  he  is  to  be  tried,  or  before  the  day  to  which  such  sitting 

(6)  For  which  we  14  &  15  Viet.  c.  55»  88.  1,  2,  post,  p.  418. 

(c)  If  either  of  the  bail  be  not  a  houmki$per,  or  appear  oot  to  be  worth  the  som 
for  which  he  come8  to  be  bail,  both  may  be  rejected ;  but  if  they  both  appear 
to  be  respOQiible  persons  and  housiketpen,  the  recognizance  is  taken  (2  Bum's 
Jus.  29th  ed.,  p.  326;  1  Arch.  J.  P.  156);  and  it  is  the  duty  of  the  justice 
to  ascertain  their  sufficiency,  but  he  oueht  not  to  interfere  in  any  way  to  dis- 
suade them  from  becoming  bound  as  hw  (Reg.  v.  SaunderSf  2  Cox, C.  C.  249) ; 
nor  can  the  justices  legally  inquire  into  the  personal  character  or  political 
opinions  of  the  persons  offered  as  bail,  for  their  duty  is  confined  to  an  inquiry 
into  the  sufficiency  of  their  property  to  meet  their  recognizances  (  R  v.  Badger, 
4  Ad.  &  E.  468) ;  and  in  a  more  recent  case  (K.  v.  Brotmu,  IS  J.  P.  644  ;  18 
LswT.,  p.  19,  September  1851),  before  Martin,  B.,  at  chambers,  his  lordship 
is  reported  to  have  stated  his  opinion  to  be,  that  if  the  justices  are  satisfied  of  the 
tolvney  of  the  persona  tendered  as  bail,  they  aie  not  justified  in  rejecting  them 
on  account  of  any  alleged  objections  to  their  moral  character,  and  also  that  the 
fact  of  their  being  indemnified  by  the  defendant  is  no  objection  to  their  being 
accepted  as  bail  (see  Article,  16  J.  P.  688). 
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C.42. 


to  grant  certifi- 
cate of  cooseot 
to  bail. 


]  1  &  12  Vict,    or  session  may  be  adjourned,  for  the  justice  or  justices  of  the 
peace  who  shall  have  signed  the  warrant  for  his  commitment, 
in  his  or  their  discretion,  to  admit  such  accused  person  to  bail 
in  manner  aforesaid ;  or  if  such  committing  justice  or  justices 
shall  be  of  opinion  that  for  any  of  the  offences  hereinbefore 
mentioned  the  said  accused  person  ought  to  be  admitted  to 
bail,  he  or  they  shall  in  such  cases,  and  in  all  other  cases  of 
misdemeanor,  certify  (  (S  3)  post)  on  the  back  of  the  warrant 
of  commitment  his  or  their  consent  to  such  accused  party  being 
bailed,  stating  also  the  amount  of  bail  which  ought  to  be  re* 
quired,  it  shall  be  lawful  for  any  justice  of  the  peace,  attending 
or  being  at  the  gaol  or  prison  where  such  accused  party  shall 
be  in  custody,  on  production  of  such  certificate,  to  admit  such 
accused  person  to  bail  in  manner  aforesaid ;  or  if  it  shall  be 
inconvenient  for  the  surety  or  sureties  in  such  a  case  to  attend 
at  such  gaol  or  prison  to  join  with  such  accused  pei'son  in  the 
recognizance  of  bail,  then  such  committing  justice  or  justices 
may  make  a  duplicate  of  such  certificate  (  (S  4)  post)  as  afore- 
said, and  upon  the  same  being  produced  to  any  justice  of  the 
peace  for  the  same  county,    riding,   division,   liberty,  city, 
borough  or  place,  it  shall  be  lawful  for  such  last-mentioned 
justice  to  take  the  recognizance  of  the  surety  or  sureties,  in 
conformity  with  such  certificate,  and  upon  such  recognizance 
being  transmitted  (d)  to  the  keeper  of  such  gaol  or  prison,  and 
produced,  together  with  the  certificate  on  the  warrant  of  com- 
mitment as  aforesaid  to  any  justice  of  the  peace  attending  or 
being  at  such  gaol  or  prison,  it  shall  be  lawful  for  such  last- 
mentioned  justice  thereupon  to  take  the  recognizance  of  such 
accused  party,  and  to  order  him  to  be  discharged  out  of  custody 
as  to  that  commitment,  as  hereinafter  mentioned;  and  where 
any  person  shall  be  charged  before  any  justice  of  the  peace 
with  any  indictable  misdemeanor  other  than  those  hereinbefore 
mentioned,  such  justice,  after  taking  the  examinations  in  writing 
as  aforesaid,  instead  of  committing  him  to  prison  for  such 
offence,  shall  admit  him  to  bail  in  manner  aforesaid,  or  if  he 
have  been  committed  to  prison,  and  shall  apply  to  any  one  of 
the  visiting  justices  of  such  prison,  or  to  any  other  justice  of 
the  peace  for  the  said  county,  riding,  division,  liberty,  city. 


Bail  in  other 
miademeaoon. 


(d)  Instead  of  the  parchment  recognizance  being  transmitted,  the  warrant  of 
deliverance  ((S  6),  post,  p.  4t5)  may  be  altered  so  as  that  it  may  be  conditional 
on  the  accused  entering  into  his  own  recdgnizince  (vide  Form  No.  52,  p.  277 
of"  Formulist"), 
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borough  or  place,  before  the  first  day  of  the  sitting  or  session    11  &  12  Vieu 
at  which  he  is  to  be  tried,  or  before  the  day  at  which  such  sit-         ^'^^' 
ting  or  session  may  be  adjourned,  to  be  admitted  to  bail,  such 
justice  shall  accordingly  admit  him  to  bail  in  manner  afore- 
said (ei) ;  and  in  all  cases  where  such  accused  person  in  custody 
shall  be  admitted  to  bail  by  a  justice  of  the  peace  other  than 
the  committing  justice  or  justices  as  aforesaid,  such  justice  of 
the  peace  so  admitting  him  to  bail  shall  forthwith  transmit  the 
recognizance  or  recognizances  of  bail  to  the  committing  justice 
or  justices,  or  one  of  them,  to  be  by  him  or  them  transmitted, 
with  the  examinations,  to  the  proper  officer ;  provided  never-  No  bail  to  be 
theless,  that  no  justice  or  justices  of  the  peace  shall  admit  any  ^^cn  in  treason, 
person  to  bail,  for  treason,  nor  shall  such  person  be  admitted  to 
bail,  except  by  order  of  one  of  her  Majesty's  secretaries  of 
state,  or  by  her  Majesty's  Court  of  Queen's  Bench  at  West- 
minster, or  a  judge  thereof  in  vacation  (/)• 
In  all  cases  where  a  justice  or  justices  of  the  peace  shall  When  bail 

admit  to  bail  any  person  who  shall  then  be  in  any  prison  tak«n*ft««'<^onj- 
_      .,     ,      '''^         -         ,.  ,    ,        1    II   I  ,     .       1         miUtl, warrant 

charged  with  the  otience  for  which  be  shall  be  so  admitted  to  of  deliverance 

bail,  such  justice  or  justices  shall  send  to  or  cause  to  be  lodged  ^®  ^  lodged, 
with  the  keeper  of  such  prison  a  warrant  of  deliverance  (  (S  5) 
post)  under  his  or  their  hand  and  seal  or  hands  and  seals,  re- 
quiring the  said  keeper  to  discharge  the  person  so  admitted  to 
bail,  if  he  be  detained  for  no  other  offence,  and  upon  such  war- 
rant of  deliverance  being  delivered  to  or  lodged  with  such 
keeper  he  shall  forthwith  obey  the  same  (s.  24). 

The  committing  justice  may  require  that  the  accused  shall  Notice  of 
give  the  prosecutor  a  given  notice  in  writing  of  his  intention  to  P""»°g  *"  *»»^' 
give  bail,  with  the  names,  &c.  of  his  proposed  sureties.    This 

(«)  II  appears  from  the  above  that  the  following  is  its  meaning : — 

1.  That  it  is  discretionary  with  the  examining  magistrate  vibetber  to  admit 

to  bail  before  committal  in  felonies,  or  an  attempt  to  commit  a  felony, 
and  in  the  first-specified  misdemeanors;  and  also  diter$tUmary  whe* 
ther  he  shall  certify  to  them  his  consent  to  bail  being  taken  by  another 
after  committal. 

2.  That  in  other  misdemeanors  than  those  specified  he  mutt  take  bail,  if 

tendered  before  committal;  and  if  committed,  he  mutt  certify  hii 
consent  thereto ;  in  which  latter  case  a  visiting  justice  may  take  the 
recognizances,  but  evidently  he  cannot  do  so  without  production  of 
the  certificate. 

3.  That  the  examining  magistrate  after  committal  may  take  bail  for  any 

offence,  either  at  the  gaol,  or  the  sureties  for  the  accused  elsewhere. 

The  cases  in  which  ditcretimary  and  where  campuitary,  are  shown  in  the  fifth 
column  of  Chapter  II.,  post. 

(f)  A  proviso  to  this  section  contained  the  practice  relative  fo  tra verves, 
where  the  uefendant  was  entitled  thereto,  as  well  as  a  form  of  recognizance; 
but  traverses  are  abolished  by  14  &  15  Vict,  c.  100,  s.  27,  and  therefore  we 
have  omitted  soch  proviso  and  form. 


A 
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II  &  12  Vict,    requirement  can  be  convenientlj  done  by  tbe  insertion  of  the 
^'^^' following  words  in  the  form  (9  3)  or  (8  4),  post:    *'hut  I 


require  the  said  A.  B.  to  give  [twenty-four  hours]  written 
tice  to  the  prosecutor ^  C.  2>.,  of  his  intenti4m  to  tender  such 
bail,  with  the  time  and  place  of  so  tendering^  and  the  natneSj 
abodes  and  quality  of  his  proposed  sureties,"    Vide  Form  of 
Notice  of  Bail,  No.  54,  p.  278  of  <<  Formulist/' 
Sarreoderor  It  18  laid  down  in  1  Hale's  8um.  96;  also  2  Hawk.  c.  15, 

accuwd  by  bit    g  g^  pp  igg^  igg^  q^^  ^  j,y  Curwood,  that  bail  is  a  custody, 

and  therefore  the  bail  may  retake  the  prisoner,  if  they  doubt  he 
will  fly,  and  detain  him,  and  bring  him  before  a  justice ;  and 
the  justice  ought  to  commit  the  prisoner  in  discharge  of  the 
bail,  or  put  him  to  find  new  sureties  (12  J.  P.  842 ;  13  J.  P. 
366) ;  or  the  bail  may  make  a  complaint  before  a  justice,  and 
obtain  a  warrant  for  the  accused's  apprehension;  but  this  is 
not  indispensably  requisite,  but  it  may  prevent  any  breach  of 
the  peace  (vide  Forms  of  Complaint,  Warrant  and  Commit* 
ment,  Nos.  55-^58,  pp.  278—280  of"  Formulbt"). 


Forms. 


(SI)  Recog*  Be  it  remembered,  that  on  the day  of ,  in  the  year  of  our 

DiiaDoe  of  bail,    l^rd ,  A.  B.  of [labourer],  L.  M.  of [groeer'^j  and 

N.  O.  of  —  [butcher],  personally  came  before  [us],  the  undersigned, 
two  of  her  Majesty's  justices  of  we  peace  for  the  said  [county],  and 
severally  acknowledged  themselves  to  owe  to  our  lady  the  Queen  the 
several  sums  following ;  (that  is  to  say)  the  said  A.  B.  the  sum  of 

.  and  tbe  said  L.  M.  and  N.  O.  the  sum  of each,  of  good 

and  lawAil  money  of  Great  Britain,  to  be  made  and  leviea  of  Uieir 
several  goods  and  chattels,  lands  and  tenements  respectively,  to  the 
use  of  our  said  lady  the  Queen,  her  heirs  and  successors,  if  he,  the 
said  A.  B.,  fail  in  the  condition  indorsed.    Taken  and  ackaowledged, 

the  day  and  year  first  above  mentioned,  at .  before  us. 

J.  S. 
J.N. 


Condition.  '^^  condition  of  the  within- written  recofipoizance  is  such,  that 

whereas  the  said  A.  B.  was  this  day  charged  oefore  [us],  the  Justices 


within  mentioned,  for  that  f^.  as  in  the  UHtrrani]  ;  if  therefore  tl^ 
said  A.  B.  will  appear  at  tbe  next  court  of  oyer  and  terminer  and 
general  gaol  delivery  [or  "  court  of  general  quarter  sessions  of  the 
peace"]  to  be  holden  in  and  for  the  county  of ,  and  their  surren- 
der himself  into  the  custody  of  the  keeper  of  the  [common  aaol]  there, 
and  nlead  to  such  indictment  as  may  be  found  against  him  by  the 
granu  jury  for  or  in  respect  of  the  charge  aforesaid,  and  take  his  trial 
upon  the  same,  and  not  depart  the  said  court  without  leave,  then  the 
said  recognizance  to  be  void,  or  else  to  stand  in  full  force  and  virtue. 
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Take  notioe,  that  you,  A.  B.  of ,  are  bound  in  the  sum  of ,  (S  3)  NoUm  of 

and  your  [sureties  jL,  M.  and  N.  O.l  in  the  sum  of each,  that  rfeo|fDizaDc«  to 

yon,  A.  B.  appear  [^c.  as  in  the  canaitian  of  the  recognizance\,  and  he  given  to  ac- 
not  depart  the  said  court  without  leave ;  and  unlefls  you  the  said  A.  B.  ^uied  aod  hii 
personally  appear  and  plead,  and  take  your  trial  accordingly,  the  re-  ^"* 
cognizance  entered  into  by  you  and  your  sureties  shall  be  forthwith 
levied  on  you  and  them.    Dated  this day  of ,  185—. 


I  hereby  certify,  that  I  consent  to  the  within-named  A.  B.  being  (S  3)  Ctitifi- 
bailed  by  recognizance,  himself  in  «^-^-  and  [ttoo]  sureties  in  —  cate  of  conaent 
each.  J.  S.       ••  >»>l  indoried 

..___  OD  commitment. 

Whereas  A.  B.  was  on  the committed  by  me  to  the  [house  ef  (S  4)  The  like, 

carrectim]  at  ,  charged  with  [drc.  naming  the  offence  shortly]  :  on  a  leparate 

I  hereby  certify,  that  I  consent  to  the  said  A.  B.  being  bailed  by  re-  P*P^* 

cognizance,  himself  in ,  and  [ttoo]  sureties  in each.    Dated 

the day  of ,  185—. 

^  J.  S. 


To  the  keeper  of  the  [house  of  correction]  at ,  in  the  said  (g  6)  Warrant 

[county^of .  of  deliveranoe 

Whereas  A.B.,  late  of ,  [labourerji,  hath  before  [us,  two]  of  on  bail  being 

her  Majesty's  justices  of  the  peace  in  and  for  the  said  county,  entered  given  for  a  pri- 
into  his  own  recognizance,  and  found  sufficient  sureties  for  his  appear-  ^ner  already 
ance  at  the  next  court  of  oyer  and  terminer  and  general  gaol  dehvery  committed. 
[or  ^'  court  of  general  quarter  sessions  of  the  peace"!  to  be  holden  in 

and  for  the  county  of ,  to  answer  our  sovereign  lady  the  Queen, 

for  that  [iSfc.  as  in  the  commitment],  for  which  he  was  taken  and  com- 
mitted to  your  said  [house  of  correction] :  These  are  therefore  to  com- 
mand you,  in  her  said  Majesty's  name,  that  if  the  said  A.  B.  do  remain  in 
your  custody  in  the  said  [house  of  correction]  for  the  said  cause,  and 
for  no  other,  you  shall  forthwith  suffer  him  to  go  at  large.  Given 
[&c.  as  (P  1),  ante,  p.  410]. 


Sect.  8.  Of  Costs  attending  Prosecution,  &c. 

The  constable  having  delivered  the  prisoner,  with  the  warrant,  Of  conveyance 
to  the  gaoler,  s.  26  enacts,  that  the  gaoler,  keeper  or  governor  ^  9>*^^* 
of  the  gaol  or  prison,  **  shall  thereupon  give  snch  constable  or 
other  person  so  delivering  such  prisoner  into  his  cnstodjr  a 
receipt  (  (T  2),  post)  for  sach  prisoner,  setting  forth  the  state 
and  condition  in  which  sach  prisoner  was  when  he  was  delivered 
into  the  custody  of  such  gaoler,  keeper  or  governor;  and  in  all 
cases  where  such  constable  or  other  person  shall  be  entitled  (a) 

(a)  The  constable,  if  a  county  constable,  wonld  not  be  entitled  to  these 
costs  if  be  be  paid  at  a  salary  to  include  all  his  duties  and  expenses;  nor  wonld 
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Ofcooveyaoce    to  his  costs  or  expenses  for  conyejing  such  person   to  soch 
togtoi.  prison  as  aforesaid  it  shall  be  lawful  for  the  justice  or  justices 

who  shall  have  committed  the  accused  party,  or  for  any  justice 
of  the  peace  in  and  for  the  said  county,  riding,  diyision  or  other 
place  of  exclusive  jurisdiction  wherein  the  offence  is  alleged  in 
the  said  warrant  to  have  been  committed,  to  ascertain  the  sum 
which  ought  to  be  paid  to  such  constable  or  other  person  for 
conveying  such  prisoner  to  such  gaol  or  prison  (6),  and  also 
the  sum  which  should  reasonably  be  allowed  him  for  his  ex- 
penses in  returning,  and  thereupoi)  such  justice  shall  make  an 
order  (  (T  2),  post)  upon  the  treasurer  of  such  county,  riding, 
division,  liberty  or  place  of  exclusive  jurisdiction,  or  if  soch 
place  of  exclusive  jurisdiction  shall  be  contributory  to  the 
county  rate  of  any  county,  riding  or  division,  then  upon  the 
treasurer  of  such  county,  ridipg  or  division  respectively,  or,  in 
the  county  of  Middlesex,  upon  the  overseers  of  the  poor  of  the 
parish  or  place  within  which  the  offence  is  alleged  to  have  been 
committed,  for  payment  to  such  constable  or  other  person  of 
the  sums  so  ascertained  to  be  payable  to  him  in  that  behalf; 
and  the  said  treasurer  or  overseers,  upon  such  order  being  pro- 
duced to  him  or  them  respectively,  shall  pay  the  amount  thereof 
to  such  constable  or  other  person  producing  the  same,  or  to  any 
person  who  shall  present  the  same  to  him  or  them  for  payment: 
Money  oo  pri-  provided  nevertheless,  that  if  it  shall  appear  to  the  justice  or 
"^""ed^r  ibe  j^*^^'^®^  ^7  whom  any  such  warrant  of  commitment  against 
purpote.  such  prisoner  shall  be  granted  as  aforesaid  that  such  prisoner 

hath  money  sufficient  to  pay  the  expenses,  or  some  part  thereof, 
of  conveying  him  to  such  gaol  or  prison,  it  shall  be  lawful  for 
such  justice  or  justices,  in  his  or  their  discretion,  to  order  such 
money  or  a  sufficient  part  thereof  to  be  applied  to  such  par- 
pose"  (c).  Vide  3  Jac.  1,  c.  10,  s.  1,  ante,  p.  119,  which  may 
still  be  made  available  for  recovering  these  expenses  by  distress 
(Archbold's  2nd  edit.  p.  82, 1st  edit.  p.  78). 

a  justice  grant  the  order  where  the  prisoner  was  taken  to  the  gaol  in  a  itate  of 
drunkenness.  Among  police  forces  the  regulations  of  the  particular  quarter 
sessions  must  be  consulted  and  complied  with  in  this  respect. 

(6)  These  would  be  according  to  the  scale  of  allowances  settled  by  the  ses- 
sions  in  the  constable's  county;  under  the  5  &  6  Vict.  c.  109,  s.  17,  if  a  pa- 
rochial constable. 

(e)  The  gaoler  should  certify  on  the  back  of  the  receipt  for  the  prisoner 
(Form,  No.  60,  p.  281  of"  Formulist")  the  amount  of  money  found  upon  the 

Erisoner  at  the  time  of  his  receiving  him  into  his  custody,  and  on  the  same 
eing  produced  to  any  iustice  he  can  grant  an  order  (No.  61,  p.  281  of 
"  Formulist")  on  the  gaoler  to  pay  the  constable  his  expenses  of  conveying  the 
prisoner  to  gaol. 
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Foascs. 

I  hereby  certify^  that  I  have  received  from  W.T.^  constable  of ,  (T  2)  Gaoler'i 

the  body  of  A.  B.,  together  with  a  warrant  under  the  hand  and  seal  of  receipt  for  tbe 
J.  S.,  esquire,  one  of  her  Majes^s  justices  of  the  peace  for  the  [county'\  prisoner, 
of  — -— ;  and  that  the  said  A.  B.  was  [sober,  or  as  the  case  may  he\  at 
the  time  he  was  so  delivered  into  my  custody. 

P.  K.,  Keeper  of  the  house  of  correction 

\oT  ^^  common  gaol"]  at . 

Constable's  expenses  ((X) :  £    s,    d. 

For  conveying  the  above  A.  B.  from to \by  > 

raUway\y  at  — ^-  per  mile ) 

For  conveying  him  to  and  from  the  railway  station    . 
For  subsistence  of  prisoner  whilst  in  custody  after) 

commitment, da3rs,  at per  day  .    .    .    .  { 

For  his  lodging nights,  at per  night      .     , 

Constable days,  at per  day 

[One]  assistant  [tf  necessary] days,  at per  ) 

day S 

Total £ 

To  R.  W.,  esquire,  treasurer  of  the  said  [cotaity]  of . 

(d)  See  note  (6)  preceding  page. 


Whereas  W.  T.,  constable  of ,  in  the  county  of ,  hath  pro-  And  justice's 

duced  unto  me  J.  P.,  one  of  her  Majesty's  Justices  of  the  peace  in  and  °"*"  /*"  <*"*' 
for  the  said  county  of (wherein  the  offence  hereinafter  mentioned  ***b!e  t  ex- 
is  alleged  to  have  been  committed),  the  above  receipt  of  P.  K.,  keeper  P*"*** 

of  the  [house  of  correction]  at :  And  whereas,  in  pursuance  of 

the  statute  in  such  case  made  and  provided,  I  have  ascertained  that 
the  sum  which  ought  to  be  paid  to  the  said  W.  T.  for  conveying  the 

said  A.  B.  from  — ,  in  the  said  county  of ,  to  tiie  said  (house  of 

correction]  is ,  and  that  the  reasonable  expenses  of  the  said  W.  T. 

in  returning  will  amount  to  the  further  sum  of ^  making  together 

the  sum  of :  These  are  therefore  to  order  you,  as  such  treasurer 

of  the  said  county  of ,  to  pay  unto  the  said  W.  T.  the  said  sum  of 

,  according  to  the  form  ot  the  statute  in  such  case  made  and  pro- 
vided, for  whidi  payment  this  order  shall  be  your  sufficient  voucher 
and  authority.    Given  under  my  hand,  this day  of ,  186—. 


Received  the  day  of ,  186 — ,  of  the  treasurer  of  the 

[county]  of  — ,  the  sum  of ,  being  the  amount  of  the  above 

order. 

£ 


The  allowance  of  the  costs  of  prosecutors  and  witnesses  in  Proeeeutor  and 
indictable  offences  is  now  regulated  principally  by  the  7  Geo.  4,  J^^^j^J^^c," 
c.  64,  and  the  recent  act  14  &  15  Vict.  c.  55  ^  s.  22  of  the  7 
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Id  feloDiet. 


In  certain  mis- 
demeanors. 


Geo.  4y  c.  64,  allowing  in  all  felonies  the  whole  of  the  costs  of 
the  prosecation,  i.  e.  the  costs  and  expenses  incarred  by  the 
prosecutor  in  preferring  the  indictment,  and  to  him  and  his 
witnesses  their  expenses  in  attending  before  the  examining  ma- 
gistrate and  the  grand  jury,  and  in  otherwise  carrying  on  the 
prosecution,  and  compensation  for  their  trouble  and  loss  of  time 
therein;  and  the  same,  although  no  bill  be  found,  if  the  persons 
shall  have  attended  bond  fide  in  obedience  to  a  recognisance  or 
subpoena;  but  the  expenses  of  attending  before  the  magistrate 
must  be  ascertained  by  the  certificate  of  such  magistrate  (e), 
previously  to  the  trial  or  attendance  in  court,  if  he  shall  think 
fit  to  grant  the  same,  the  secretary  of  state  being  authorised  by 
s.  5  of  the  14  &  15  Vict,  c  65,  to  make  regulations  as  to  the 
rates  or  scales  of  payment  according  to  which  such  certificates 
may  be  granted,  the  form  of  them,  &c. ;  but  they  are  not  con- 
clusive as  to  the  amount  to  be  allowed,  which  is  to  be  ascertained 
by  the  proper  officer  of  the  court  according  to  such  regulations 
(s.  6).  By  s.  23  of  7  Geo.  4,  c.  64,  the  like  costs  were  allowed 
(except  those  of  attending  before  the  examining  magistrates  in 
the  following  misdemeanors  to  persons  attending  upon  recogni- 
zance or  subpoena  to  prosecute  or  give  evidence : — ^Assault  with 
intent  to  commit  felony,  attempt  to  oommit  felony,  riot,  misde- 
meanor for  receiving  stolen  property  knowing  it  to  have  been 
stolen,  assault  upon  a  peace  officer  in  the  execution  of  his  duty, 
or  upon  any  person  acting  in  aid  of  such  officer,  neglect  or 
breach  of  duty  as  a  peace  officer,  assault  committed  in  pursu- 
ance of  any  conspiracy  to  raise  the  rate  of  wages,  obtaining 
property  by  false  pretences,  wilful  and  indecent  exposure  of  the 
person,  wilful  and  corrupt  perjury,  and  subornation  of  perjurv. 
But  by  s.  1  of  the  14  &  15  Vict.  c.  55,  the  exception  of  the 
expense,  &c.  of  attendance  before  the  examining  magistrate  has 
been  repealed;  and  by  s.  2  that  section  (23  of  7  Geo.  4,  c.  64), 
as  amended  by  this  act,  is  to  extend  and  be  applicable  to  certain 
other  misdemeanors,  viz.,  unlawfully  and  carnally  knowing 
and  abusing  any  girl  above  ten  and  under  twelve  years  of  age ; 
unlawfully  taking  or  causing  to  be  taken  any  unmarried  girl 
under  sixteen  out  of  the  possession  and  against  the  will  of  her 
father,  &c. ;  conspiring  to  charge  any  person  with  any  felony, 


(«)  Vide  Form  No.  62,  *'  Formulist/'  p.  282 ;  also  Minate  of  Allowance  for 
Expenses  on  Trial,  No.  63,  p.  283,  id. ;  and  Instructionf  for  lodictmeoU 
No.  64,  p.  284,  id. 
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or  to  indict  any  person  of  any  felony ;  conspiring  to  commit 
any  felony.  The  result  of  the  two  joint  enactments  is,  that 
the  whole  costs  are  allowable  in  all  fcloniesy  and  the  whole,  or 
none,  in  the  specified  misdemeanors.  There  are,  however,  other 
misdemeanors  in  which  the  whole  costs  are  allowed  as  in  felo- 
nies, all  which,  with  the  result  in  each  offence  of  the  above 
provisions,  will  be  seen  in  the  7th  column  of  Chap.  II.  post. 

As  the  22nd  section  does  not  apply  to  the  costs  attending  the 
apprehension  of  the  prisoner,  unless  the  words  ''  and  in  other- 
''  wise  carrying  on  the  prosecution"  will  apply  where  the  pro- 
secutor has  paid  the  constable,  by  s.  28  of  7  Geo.  4,  c.  64,  the 
Court  of  Assize  may  order  the  sheriff  to  pay  to  any  person  who 
shall  appear  to  have  been  active  in  or  towards  the  apprehension 
of  any  person  charged  with — or  being  accessory  before  the  fact 
to — murder;  shooting  at  or  attempting  to  fire  at  another;  stab- 
bing, cutting  or  poisoning;  administering  anything  to  procure 
miscarriage;  rape;  burglary;  housebreaking;  robbery;  arson; 
horse,  bullock  or  sheep  stealing;  or  charged  with  receiving 
stolen  property,  such  sum  as  they  shall  deem  sufficient  to  com- 
pensate him  for  his  expenses,  exertions,  and  loss  of  time ;  and 
the  court  of  quarter  sessions  may  make  the  like  order  to  persons 
active  in  the  apprehension  of  receivers  of  stolen  property ;  the 
sheriff  is  to  be  repaid  by  the  treasurer  (s.  29).  By  s.  30  allow- 
ance may  be  made  to  the  widow,  child  or  parent  of  a  person 
killed  in  endeavouring  to  apprehend  these  offenders.  By  s.  8 
of  the  14  &  15  Vict.  c.  55,  the  power  in  s.  28,  supra,  is  extended 
to  courts  of  quarter  sessions  of  the  peace  (with  respect  of  course 
to  such  of  the  offences  as  they  have  power  to  try),  but  their 
order  cannot  exceed  5/. 
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CHAPTER     II. 
A  SYNOPSIS  OF  INDICTABLE  OFFENCES 

AT  COMMON  LAW  AND  BY  STATUTE. 


Thb  several  matters  of  procedare, — ^from  the  preferring  of  the  Pnlimintry 
Charge  to  the  Committal  of  the  Accased  for  Trial  or  his  heing  *    '''* 

held  to  Bail, — relative  to  the  Offences  in  this  Chapter,  are 
regulated  bj  the  Practice  detailed  in  the  preceding  Chapter. 


EXPLANATION  OF  THE  COLUMNS. 

Offbitcb. — ^This  is  an  abstraet  description  of  the  Offences,  which  are 
numbered  throaghout  the  Chapter  for  more  conrenient  reference. 

Class  of  Offbnob,  and  Statutb  ob  Authobity. — This  shows 
whether  the  Offence  opposite  to  which  it  is  placed  is  a  Felony 
(F.)  or  a  Misdemeanor  (M.) ;  and  whether  it  is  created  by  sta^ 
tute^  or  by  what  other  authority. 

Paob,  &c.  of  Fobmtjlist. — The  references  to  numbers  and  pages 
here  g^ven  are  to  '^  Oke's  Magisterial  Formalist,''  where  the 
form  of  describing  the  Offence  in  the  Information  and  Complaint, 
Summons  or  Warrant,  or  other  proceeding,  is  to  be  found. 

Whbbb  Tbiablb. — ^This  is,  generally,  in  conformity  to  the  Act 
defining  the  jurisdiction  of  the  Quarter  Sessions  (5  &  6  Vict  c.  88, 
ante,  p.  406,  note  (h).  Those  which  are  triable  at  the  Sessions  can 
however  be  tried  at  the  Assizes,  if  Ihe  latter  takes  place  first 
The  general  rule  as  to  the  place  of  trial  is,  that  the  offender,  if 
tried  at  the  Assizes,  must  be  tried  in  that  county  in  which  he 
committed  the  Offence ;  or,  if  tried  at  the  Sessions,  he  must  be 
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tried  in  like  manner  in  that  county,  riding,  diTision,  city  or 
borough  within  which  the  OflTence  was  committed,  and  for  which 
the  Sessions  are  holden  (see  Arch.  New  Crim.  Procedure,  p.  63). 
The  instances  (in  addition  to  those  shown  in  the  Notes  from  this 
Column)  of  enlargements  of  the  rule,  or  exceptions  to  it,  will  be 
seen  at  pp.  12, 13. 

As  TO  Bail. — The  word  "discretionary,"  opposite  an  OiFence,  means 
that  it  is  discretionary  with  the  examining  Magistrate  to  take 
Bail  for  the  Accused  before  Committal,  and,  where  he  commits, 
also  discretionary  whether  he  will  certify  his  consent  to  Bail 
being  received  by  another.  The  word  '*  compulsory"  means 
that  the  examining  magistrate  must  take  Bail  in  these  cases  if 
sufficient  sureties  be  tendered  before  Committal,  and  also  ihaX  if 
Accused  be  committed,  he  must  certify  his  consent  to  Bail  being' 
received  (?ide  sect  23,  ante,  p.  410). 

Punishment. — ^This  is  an  abridged  view  of  the  Punishment  or  other 
forfeiture  imposed  by  law  for  the  Offence, — in  the  case  of  trans- 
portation the  maximum  and  minimum  term  is  stated  shortly; 
thus  in  tit.  ''  Abduction,**  where  the  Punishment  is  transporta- 
tioo  for  life,  or  for  not  lesa  than  7  years,  &c.,  "Tr.  liib^7  years,'' 
&c. ;  but  where  it  is  absolute  and  certain  it  is  stated  according  to 
the  fact,  and  this  is  also  the  case  in  respect  of  the  period  of  im> 
prisonment.  For  an  offence  at  common  law  the  term  is  not 
limited,  but  the  Courts  seldom,  even  for  offences  the  most  aggra- 
vated, award  a  longer  imprisonment  than  2  years  (Arch.  Cr. 
Proced.  182).  It  is  also  shown  whether  the  imprisonment  may 
be  with  hard  kbonr,  solitary  confinement  and  whipping,  and 
wkicb  of  them.  With  reference  to  some  abeolole  terms  of  trans- 
portation, or  those  exceeding  7  years,  and  periods  of  imprison- 
ment, they  are  now  discretionary  with  the  Court  under  the  9  & 
10  Vict.  c.  34,  which,  by  sect  1,  after  reciting  that  in  certain 
cases  of  felony  the  Court  is  not  empowered  by  law  to  award 
sentence  of  transportation  for  a  less  period  than  the  term  of  the 
offender's  Ufe,  or  some  long  term  of  years;  or  sentence  of  im- 
prisonmcntfor  any  shorter  term  than  two  pears;  bat  it  is  desir- 
able that  some  such  offenders  should  suffer  transportation  or  im- 
prisonment for  a  shorter  period  respectively,  at  the  discretion  of 
the  Court  before  which  they  are  convicted,  enacts,  "  That  in  aU 
cases  where  the  Court  is  now  by  law  empowered  or  required  to 
award  a  sentence  of  transportation  exceeding  seven  years,  it 
shall  be  lawfal  for  such  Court,  at  its  discretion,  to  award  a  sen- 
tence of  transportation  for  a  term  of  years  not  less  than  seven 
years,  or  to  award  such  sentence  of  imprisonmeBt  for  any  period 
not  exceeding  two  years,  with  or  without  hard  labour,  as  shall  to 
the  Court,  in  its  discretion,  appear  just  under  all  the  circum- 
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stances.''  Where  hard  lahour,  or  solitary  confinement,  or  whip- 
ping, or  all,  is  stated,  the  imprisonment  may  be  with  or  without 
all  or  either  of  them,  in  the  discretion  of  the  Coort  pronouncing 
the  judgment,  and  in  some  cases  is  authorized  by  s.  20  of  the  14 
&  15  Vict.  c.  100(a);  but  with  respect  to  solitary  confinement, 
the  7  Will.  4  &  1  Vict.  c.  90,  s.  6,  enacts,  "  That  it  shall  not  be 
lawfnl  for  any  Court  to  dhrect  that  any  offender  shall  be  kept  in 
solitary  confinement  for  any  longer  period  than  one  month  at  a 
time,  or  than  three  months  in  the  space  of  one  year ; "  and  as  to 
whipping,  the  punishment  is  abolished  in  the  case  of  female 
offenders  by  1  Geo.  4,  c.  57,  s.  2 ;  and  the  8rd  section  of  the 
same  statute  enacts  the  power  of  awarding,  in  lieu  thereof,  im- 
prisonment with  hard  labour  for  not  exceeding  three  nor  less 
than  one  month,  or  solitary  confinement  not  exceeding  seven 
days  at  any  one  time  \  but  in  the  case  of  male  offenders,  the 
whipping  may  be  once,  twice  or  thrice,  publicly  or  privately. 
As  to  recording  the  sentence,  see  4  Geo.  4,  c.  48,  ss.  1,  2 ;  and 
where  the  offender  is  already  under  sentence,  see  7  &  8  Geo.  4, 
c.  28,  8.  10. 

If  Costs  of  Pbosecution  allowed.— See  ante,  p.  415.  The 
word  ''  no''  signifies  that  no  provision  is  made  for  the  payment 
of  these  Costs,  whether  in  attending  the  examining  Magistrate 
or  the  Trial ;  the  word  ^'  yes,"  means  that  the  expenses,  &c., 
attending  the  examining  Magistrate  as  well  as  the  Trial,  are 
allowed. 

(a)  By  this  sectioo  it  is  enacted,  that  **  whenever  any  person  shall  be  con- 
victed of  any  one  of  the  oflences  following,  as  an  indictable  misdemeanor,  that 
is  to  say, — any  cheat  or  fraud  punishable  at  common  law  ;— any  conspiracy  to 
cheat  or  defraud,  or  to  extort  money  or  goods,  or  falsely  to  accuse  of  any  crime, 
or  to  obstruct,  prevent,  pervert,  or  defeat  the  course  of  public  justice ; — any 
escape  or  rescue  from  lawful  custody  on  a  criminal  chaige ; — any  public  and 
indecent  exposure  of  the  person; — any  indecent  assault,  or  any  assault  occa- 
sioning  actual  bodily  harm  ; — any  attempt  to  have  carnal  knowlege  of  a  girl 
under  12  years  of  age; — any  public  selling,  or  exposing  for  public  sale  or  to 
public  view,  of  any  obscene  book,  print,  picture,  or  other  indecent  exhibition ; 
— it  shall  be  lawful  for  the  court  to  sentence  the  offender  to  be  imprisoned  for 
any  term  now  warranted  by  law,  and  also  to  be  kept  to  hard  labour  during 
the  whole  or  any  part  of  such  term  of  imprisonment.** 


F.  .    . 

h.  1.    . 
impr.  . 
M.      . 
not  exc. 

EXPLANATION  OF  ABB 

.  Felony. 
.  hard  labour. 
.  imprisonment. 
.  Misdemeanor. 
.  not  exceeding. 

IREVIATIONS  USED. 

pen.   .     .  penalty. 

s.  c.    .     .  solitary  confinement. 

tr.  .    .     .  transportation. 

w.      .     .  whipping. 

yrs.    .     .  years. 
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Indictable  Offence$. 


[part  II. 


OFFENCE. 


CUttof 
and 
Sutateor 


ABDUCTION. 

1.  Of  a  woman  on  account  of  her  fortune ;  and  every  person 

counselling,  aiding  or  abetting  offender. 

2.  Of  an  unmanned  girl  under  the  age  of  16  years. 

(See  "  ChUd  SUaUng**  post) 

ABORTION. 

8.  Administering  to  or  causing  to  be  taken  by  a  woman  any 

poison  or  other  noxious  thing  to  prociure, 
or 

4.  Using  any  instrument  or  other  means  with  the  like  intent. 

Accessory  qfter  the  fact 

ACCESSORIES. 

5.  Before  the  &ct  to  any  felony. 

6.  After  the  fact  to  any  felony,  not  specially  provided  for. 

[Ai  to  acceuorie*  ttfter  the  fact  in  any  particular  eases,  see 
the  conclusion  tfthe  titles,"] 

ACCUSING  OF  CRIME. 

7.  Accusing  or  threatening  to  accuse  another  of  a  crime,  with  a 

view  of  extorting  money,  &c. 

•«•  If  the  threat  was  by  letter,  vide  tit  "  Letter,  Threat- 
ening,** post;  if  money  extorted,  see  tit  "Sodomy,** 
post 

AFFRAY. 

S.  Two  or  more  fighting  in  some  public  place,  to  the  terror  of 
the  people  (Note  1). 

AGENTS. 

9.  Embezzlement  by  banker,  merchant,  broker,  attorney  or  other 

agent,  of  money,  securities  or  proceeds,  or  of  stock.  Sec  con- 
trary to  directions,  &c. ;  or  by  factors  or  agents  entrusted 
with  goods  or  merchandize  for  sale,  or  bill  of  lading,  Sec. 


F.  9  Geo.  4,  c  31, 
S.19. 

M.  Id.  a.  20. 


F.  7  WiU.  4  &  1  Vict 
c.  S5,  ss.  6,  8- 


Id.  8.  7. 


F.  11  &  12  Vict  c  46, 

8.  1  (ante,  p.  376). 
F.  7  &  8  Gea  4,  c.  2S, 
S.8  (ante,  p.  S77)- 
6.  2  of  11  &  12  Vict 
c4& 


F.  7  Will  4  &  1  Vict 

c.  87,  s.  4 ;  and 
10  &  11  Vict  c  66,  a.  2. 


M.  4B1.  Comm.  145; 
1  Hawk.  c.  68,  a.  1. 


M.  7  &  8  Geo.  4,  c.  29, 
SS.49,  51. 


• 

10.  Agent  making  consignment,  Arc,  by  wav  of  pledge,  contrary  to 
instructions  of  principal,  or  any  clerk,  &c.  assisting. 

M.  5&6Victc89, 
S.6. 

APPRENTICE. 

11.  Ill-treating  a  parish  apprentice  by  master. 

M.  82  Geo.  8,  c  57, 

[See  "  Servants,**  post] 

s.  11. 

(1)  The  parties  may,  instead  of  being  committed  for  trial  for  the  affray,  or  an  assault,  or 
an  indictment  preferreid  against  them  in  the  first  instance,  be  bound  over  to  keep  the  peace 
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ABDUCTION— APPRENTICE. 
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1 

2 


3,4 


Pag*,  te. 

of 
FonnuUit. 


Na  1,  p.  286. 
No.  2,  p.  285. 


WlMntriabla. 


Adixet,  5  &  6  Vict 
c.  38. 

Id. 


5 
6 


Not.  3,  4, 
p.  285. 


Id. 


8 


Id. 


A«toB«il. 


Discretioiiary. 


Id. 


Id. 


Tr.  life — 7  yn. ;  or  impr. 
not  ezc.  4  yean,  h.  L 

Fine  or  impr.,  or  both. 


Id. 


Where  principal 

triable. 

Id. 


No.  5.  p.  286. 


9 


10 


11 


Nos.  6, 7, 

p.  286. 


Nos.  8, 9, 
p.  286. 


Nos.  10,  11, 
p.  287. 


Recogs. 
No.  25,  p.  76. 


Asaises,  5&6Vict 
c88. 


Id. 

Id. 

Id. 


Tr.  life  —  15  yra. ;  or 
impr.  not  exc.  8  yra., 
h.  1.  and  a.  c 


Impr.  not  exc.  2  yra. 


Same  aa  if  principaL 

Tr.  for  7  yra. ;  or  impr. 
not  exc.  2  yra.,  h.  L, 
a.  c  and  w. 


IfCoMtof 

PrmccqUoo 

allowvd. 


Yea. 


Yea  (14 
ft  15  Vict 
c.  66,  a.  2). 


Yea. 


Id. 


Tr.  life  — 15  jrra. ;  or 
impr.  not  exc.  8  yra., 
h.  L  and  a.  c. 


Sesaiona. 


Id. 


Id. 


Id. 


Compulaory. 


Fine  or  impr.,  or  both. 


Id. 


Id. 


Id. 


Tr.  not  exc  14—7  yra. ; 
or  fine  or  impr.  f  with 
h.  L  and  »,  c)  or  both. 


The 


Fine  or  impr.,  or  both. 


Yea 

Yea. 
Yea. 


Yea. 


No. 


Na 


No. 


Yea 

(aees.  11). 


(see  tide  "Pnxe  Fights,"  poet,  Part  III). 
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Indietabk  Offences. 


[f^ART  n. 


OFFENCE. 


ARMS. 

12.  Training  to  the  me  of;  or  aiding  or  aaakdng  therein ;  present 
for  the  purpose  of  being  trained ;  or  being  trained. 

[Mem.  Protecution  to  be  commenced  within  6 col.  m.  (a.  7).] 

ARSON. 

IS.  Setting  fire  to  any  dwellinghoase,  any  person  being  therein. 


14  Setting  fire  to  any  church  or  chapel,  or  dissenting  chapel ;  or 
antr  hovse,  stable,  coachhouse  or  outhouse,  warehouse,  shop, 
office,  mill,  inalthouse,  hopoast,  bam  or  granary,  or  to  any 
erection  or  building  used  in  trade. 

15.  Setting  fire  to,  casting  away,  or  in  any  wise  destroying  any 

ship  or  vessel,  with  intent  to  murder,  &c. 

16.  Setting  fire  to  or  destroying  ^hip  or  vessel,  whether  incomplete 

or  not,  or  with  intent  to  prejudice  owner  or  goods,  fire. 

17.  Setting  fire  to  any  mine  of  coal  or  cannel  coaL 

18.  Setting  fire  to  any  stack  of  com,  grain,  pulse,  tares,  straw, 

haulm,  stubble,  furze,  heath,  fern,  hay,  turf,  peat,  coals, 
charcoal  or  wood,  or  any  steer  of  wood. 

19.  Setting  fire  to  any  crop  of  corn,  grain  or  pulse,  whether  stand- 

ing or  cut  down,  or  to  any  part  of  a  wood,  coppice  or  plan- 
tation, or  to  any  heath,  gorse,  furze  or  fem,  wheresoever 
growing. 

20.  Setting  fire  to  her  Majesty's  vessels  of  war,  &c. 

21.  Setting  fire  to  the  works  or  vessel  lying  in  dock. 

22.  Setting  fire  to  any  hovel,  shed  or  fold,  or  any  farm  building, 

or  any  building  or  erection  used  in  farming  land,  with 
intent  to  injure  or  defraud  any  person. 

23.  Or  to  any  hay,  straw,  wood  or  other  vegetable  produce  in  any 

farm  house  or  farm  building,  or  to  any  implement  of  hus- 
bandry therein,  with  intent  to  set  fire  to  same,  &c. 

24.  Placing  or  throwing  in,  into,  upon,  against  or  near  any  build- 

ing any  gunpowder  or  other  explosive  substance  with  intent 
to  damage  or  destroy  same,  wnether  or  not  any  explosion 
take  place,  &c. 

25.  Attempting  by  any  overt  act  to  set  fire  to  any  building,  vessel 

or  mine,  or  to  any  stack  or  steer,  or  to  any  vegetable  pro- 
duce of  such  kind,  and  with  such  intent,  that  if  the  ofience 
were  complete  the  offender  would  be  guilty  of  felony,  shall, 
although  such  building,  &c.  be  not  actually  set  on  fire,  be 
guilty  of  felony. __^__ 


ClsM  of  OiTam 

and 

Sutvts  or  Authority. 


M.  60GeaSftlGeo.4, 
c  1,  s.  1. 


F.  7  Will  4  &  1  Vict, 
c.  89,  s.  2. 

F.  Id.  s.  3. 


Id.s.4. 

Id.  s.  6. 

Ids.  9. 
Id.  B.  10. 


F.  7  &  8  Geo.  4,  c  30, 
S.17. 


F.  12Geo.3,  C.24,  8.1., 

F.  89  Gea  3,  c.  69,  8. 1. 

F.  7  &  8  Vict  c.  62, 
s.1. 

Ids.  2. 


F.  9  &  10  Vict  c  25, 
s.  6  (Note  2). 


Id  s.  7. 


(2)  Apprehennon  without  Warrant.']  By  sect  13,  any  constable  or  peace  officer  may  take 
into  custody  without  a  warrant  any  person  whom  he  shall  find  laying  or  kitering  in  any 
highway,  yard,  or  other  place  during  the  nighty  and  whom  he  shall  have  good  cause  to  suspect 
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ARMS-ARSON. 
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Pttg«,ftie. 
ForaiiUist. 

When  triftble. 

As  to  B»i1. 

Poniahment. 

TfC<MUof 

Prowcucion 

allowed. 

12 

Nos.  12-15, 
p.  287. 

Assizes,  5  9t9  Vkt 

c.  38. 

CompulsoTf. 

Tr.  not  ezc.  7  yrs. ;  or 
fiiM,  or  impr.  not  exc 
2  yrs.,  orlioth. 

No. 

13 
14 

No.  16,  p.  287. 

Not.  17, 18, 
p.  288w 

Id. 
Id. 

Discretionary. 
Id. 

Deadk     [Sentence  re- 
corded, 4  Geo.  4,  c. 
48,  s.  1.] 

Tr.  life  —  15  yrs. ;    or 
impr.  not  exc.  3  yrs., 
h.  L,  s.  c.  and  w. 

Yes. 
Yes. 

15 
16 
17 

No.  19,  p.  288. 

Nob.  20,  21, 
p.  288. 

No.  22,  p.  28& 

Id. 
Id« 
Id. 

Id. 
14. 
Id. 

r 

Dccth.     [Sentence  re- 
corded, 4  Geo.  4,  c 
48,  s.  1.] 

Tr.  life  — 15  yrs.?   or 
impr.  not  exc  3  yn>, 
h.  1.,  s.  c.  and  w. 
The  same. 

Yes. 
Yes. 
Yes. 

18 

No.  28,  pw  289. 

Id. 

la 

Tne  saiDe. 

Yes. 

19 

Nos.  24,  25, 
p.  289. 

Id. 

Id. 

Tr.  for  7  yrs. ;  or  impr. 
not  exc.  2  yrs.,  h.  1., 
s.  c.  and  w. 

Yes. 

20 

Na  26,  p.  289. 

Id. 

Id. 

Death. 

Yes. 

21 

Id. 

Id. 

Id. 

Death. 

Yes. 

22 

No.  27,  p.  289. 

Id. 

Id. 

Tr.  life  —  15  yrs. ;    or 
impr.  not  exc.  3  yrs., 
h.  1.,  s.  c.  and  w. 

Yes. 

23 

No.  28,  p.  289. 

Id. 

Id. 

The  same. 

Yes. 

24 

No.  30  a, 
p.  290. 

Assizes  (s.  15). 

Id. 

Tr.  for  not  exc  15  yrs., 
or  impr.  not  exc  2 
years. 

Yes. 

25 

No.  31,  p.  290. 

Id. 

Id. 

The  same. 

Yes. 

of  having  committed  or  being  about  to  ccmimit  any  felony  under  this  act,  and  to  detain 
such  person  and  bring  him  l^fixre  a  justice ;  but  he  cannot  be  detained  after  noon  of  the 
following  day  without  being  brought  before  a  justice  (s.  14)k 


^8 


Indictable  Offenee$. 


[part  u. 


OFFENCE. 


ARSON— 

26.  Knowingly  having  in  his  poMenion,  or  making  or  mann&c- 
turing,  any  gunpowder,  explosive  substance,  or  any  dan- 
gerous or  noxious  thing,  or  any  machine,  engine,  mstru- 
ment  or  thing,  with  intent  by  means  thereof  to  commit, 
or  for  the  purpose  of  enabling  any  other  penoo  to  commit, 
any  offence  against  this  act 

Accessories  tfter  the  £u:t. 


27.  Setting  fire  to  any  station,  enginehouse,  warehouse,  or  other 

building  belonging  to  or  appertaining  to  any  railway,  dock, 
canal  or  other  navigation. 

28.  Setting  fire  to  any  goods  or  chattels  being  in  any  building, 

tile  setting  fire  to  which  is  made  felony  by  this  or  any 
other  act 


ASSAULT. 

29.  Shooting  at  any  person,  attempting  to  discharge  loaded  arms, 
or  stabbing,  cutting  or  wounding  any  person,  with  intent 
to  maim,  Ssfigure,  disable,  or  to  do  some  grievous  bodily 
harm,  or  to  prevent  the  lawful  apprehension  or  detainer  of 
any  person. 

80.  Unlawfully  and  maliciously  inflicting  upon  any  other  person, 

either  with  or  without  any  weapon  or  instrument,  any 
grievous  bodily  harm,  or  unlawfully  and  maliciously  cut- 
ting, stabbing  or  wounding  any  other  person. 

81.  Sending,  &c  explosive  substance,  &c.,  or  throwing  corrosive 

fluid,  &c  upon  any  person,  with  intent  to  bum,  maim,  &c. 
(see  Offence  46,  infra). 

82.  Impeding  persons  endeavouring  to  escape  from  wrecks. 
Z^  Beating  or  wounding  a  deerkeeper  by  trespassers. 


dUBOf 


9  &  10  Vict  c  2d, 

s.8(2V0le3). 


F.  7  Win.  4  &  1  Vict 

c.  89,  s.  11,  and 
9  &  10  Vict  c.  2d,  8.10. 

F.  M  Vict  c  19,  s.  8. 


Id. 


F.  7  WilL  4  &  I  Vict 
c  85,  a.  4>. 


M.  14  Vict  c  19,  a.  4; 


84.  Assaulting  any  person  with  intent  to  rob  [if  with  another 
person,  armed,  &c  see  Offence  No.  167i  title  **  Larceny ,** 
post]. 

S5.  Common  assault  or  battery.  [The  cotart  will  not  pau  judgment 
far  an  atsauU  during  the  pendency  qf  an  action  for  the  tame 
aesault,  IL  v.  Mahon,  4  Ad.  &  Ell.  575]. 


F.  7  WilL  4  at  1  Vict 
c.  85,  s.  5. 


Id.s.7. 

F.  7  ft  8  Geo.  4,  c.  29, 
S.29. 


F.  7  WUL  4  &  I  Vict 
c.  87,  s.  6. 

M.  Arch.  Grim.  Fl.  by 
Welsby,  12th  ed.  p.  52^. 


(3)  Search  Warrant."}  By  sect  12,  a  justice,  on  cause  assigned  upon  oath,  may  grants 
warrant  to  search  any  house,  shop,  cellar,  yard  or  other  place  in  which  any  gunpowder  or 
other  explosive,  dangerous  or  noxious  substance  is  suspected  to  be  made  or  kept,  fic  the 
purpose  of  being  used  in  committing  any  offence  under  the  act  Vide  form  of  Infofmation 
and  Search  Warrant,  Nos.  29,  30,  pp.  289,  290,  of  **  Formulist" 
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Pafftt.aeo. 

of 
Foimiilist. 

When  triablt. 

As  to  Bftil. 

Pnoisluneat. 

If  Com*  of 

ProMcuUoB 

allowed. 

26 

Na  82,  p.  291. 

Assizes  (s.  15). 

Compulsory. 

Impr.  not  exc.  2  years. 

No. 

•  • 

•  ■ 

Id. 

Discretionary. 

Impr.ywith  h.  L  and  s.  c., 
for  not  exc.  2  years. 

Yes. 

27 

•  • 

Assizes  (5  &  6  Vict 
c.  88). 

Id. 

Tr.  life — 7  years;   or 
impr.  and  h.  L  for  not 
exc.  8  years. 

Yes  (s.14). 

28 

•  • 

Id. 

Id. 

Tr.  10  —  7  years;    or 
impr.  and  h.  L  for  not 
exc.  8  years. 

Id. 

29 

No.  84,  p.  291. 

Id. 

Id. 

Tr.  life  — 15  years ;  or 
impr.  not  exc.  8  yrs., 
h.  1.,  B.  c.  (see  Note 
8  a). 

Yes. 

30 

•  • 

Sessions. 

Id. 

Impr.  and  h.  L  not  exc. 
8  years. 

Yes  (8.14). 

81 
82 

Nos.  85,  S6, 
p.  291. 

No.  87,  p.  291. 

Assizes  (5  &  6  Vict 
C.88). 

Id. 

Id. 
Id. 

Tr.  life — 15  years ;  or 
imnr.  not  exc.  8  yrs. 
h.  1.,  B.  c.  (see  Note 
Za), 

The  same. 

Yes. 
Yes. 

83 
34 

No.  88,  p.  292. 
Na  89,  p.  292. 

Sessions. 
Id. 

Id. 
Id. 

Same  as  simple  larceny, 
i.  e.  impr.  not  exc.  2 
yrs.,  h.  L,  B.  c.  and  w. 
(12  Vict  c  11,  s.  1, 
see  Note  28,  post). 

Impr.  not  exc.  3  years, 
h.  L  and  s.  c 

Yes. 
Yes. 

85 

No.  40,  p.  292. 

Id. 

Id. 

Fine  and  impr.  [with  h. 
L  if  actually  bodily 
harm  occasioned,  14 
&  15  Vict  c  100,  s. 
29]  or  ho^ 

Yes  (14 
&  15  Vict 
c.  55,  8. 8). 

(3  a)  Enactment,^  By  s.  5  of  14  Vict  c.  19,  if  upon  the  trial  of  an  indictment  for  these 
offences  the  iury  are  not  satisfied  the  defendant  is  guilty  of  the  felony  charged,  they  may 
find  him  guilty  of  a  misdemeanor  in  unlawfidly  cutting,  stabbing  or  wounding,  and  he 
would  be  punished  as  Offence  80,  supra,  under  4.  4  of  the  same  act 
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Indictable  OffencBs. 


[part  II. 


OFFENCE. 


ASSAULT«-coii/tmiedL 

36.  Assaulting,  and  striking  or  wounding  any  magistrate,  officer 

or  other  person,  in  preserving  a  wreck. 

37.  Assault  with  intent  to  commit  a  felony,  [or  a  rape,  or  unna- 

tural offence]. 


88.  On  peace  officer  or  revenue  officer  [or  officer  of  a  workhouse 

or  relieving  officer,  13  &  14  Vict.  c.  101,  s.  9]  on  duty,  or 
any  person  acting  in  his  aid, 
or 

89.  Upon  an^  "  officer"  of  a  union  [14  &  15  Vict.  c.  105,  s,  18, 

for  which  see  Note  173,  ante,  p.  274]. 

40.  On  person,  with  intent  to  resist  or  prevent  the  lawful  appre- 

hension or  detainer  hy  them. 

41.  In  pursuance  of  any  conspiracy  to  raise  the  rate  of  wages. 

42.  On  special  or  county  constable,  or  promoting  or  encouraging 

another  so  to  da 


43.  Any  person  liable  to  be  apprehended  under  14  Vict  c  19, 

assaulting  or  offering  any  violence  to  any  person  by  law 
authorized  to  apprehend  and  detain  him,  or  to  any  person 
acting  in  his  aid  or  assistance  {Note  3  6). 

ATTEMPTS  TO  MURDER,  &c. 

44.  Administering  poison  or  other  destructive  thing,  or  stabbing, 

cutting  or  wounding,  <»r  causing  bodily  iigury,  with  intent 
to  commit  murder. 

45.  Attempting  to  administer  poison,  &c.,  or  shooting  at,  &c.,  or 

attempung  to  drown,  suffocate  or  strangle,  wiSi  intent  to 
murder. 


Statue 


M.  9  Geo.  4,  c  31, 
8.24. 

Id.  8.23. 


Id. 


Id. 


Id. 


M.  l&2WilL4,  c41. 

s.ll:and2&3Vict. 

c.  93,  8.  8. 

M.  14  Vict.  €.19,  8.12. 


F.  7  Will.  4  &  1  Vict 
&  85,  8.  2. 


Id.  8.  a 


I 


46.  By  the  explosion  of  gunpowder  or  other  explosive  substances,!  F.  9  &  10  Vict,  c  25, 
destroying  any  building,  with  intent  to  murder,  &&,  or  sa.  2,  3,  4,  6. 

disabling,  or  doing  grievous  bodily  harm  to  any  person. 


Accessories  qfter  the  fact,  under  7  WilL  4  &  1  Vict  c.  85,  and 
9  &  10  Vict.  c.  25. 

47.  Unlawfully  applying  or  administering,  or  attempting  to  apply 
or  administer,  to  any  other  person  any  chloroform,  laudanum, 
or  other  stupifying  or  overpowering  drug,  matter  or  Uiing, 
with  intent  thereby  to  enable  such  offender  or  any  other 
person  to  commit,  or  with  intent  to  assist  such  offender  or 
other  person  in  committing,  any  felony. 


F.  Id.  SB.  7,  la 


F.  14  &  15  Vict 
c  19,  8.  3. 


(3  b)  Jpprehejuion  qf  Offenders  under  14  Vict.  c.  19,  and  for  other  Indictable  Qffencee  in  the 
Night,  j  By  s.  10,  any  person  whatsoever  may  anprehend  any  person  found  committiiig  any 
offence  against  this  act,  and  convey  him  or  deliver  him  to  some  constable  or  o^er  peace 
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S6 


37 


38  } 

39  S 


Pacc&e. 

M 

Foraolist. 


No.  41,  p.  292. 


No8.  42-45, 
p.  292. 


Na  46,  p.  292. 


Where  triable. 


Sessions. 


Id. 


At  to  Bail. 


40 

41 
42 

43 


No.  47,  p.  292. 

Na  48,  p.  293. 
No.  49,  p.  298. 


Id. 


44 


45 


4« 


No.  50,  p.  293. 


Id. 

Id. 
Id. 

Id. 


Compulsory. 
Discretionary. 

Id. 


Assizes  (5  &  6  Vict. 
C.88). 


Na  51,  p.  293. 


Nos.  52-^5, 
pp.  293, 294. 


47 


Id. 


Assizes  (s.  15). 


Assises  or  Sessions. 


Assizes  {5&6  Vict 
e.38). 


Id. 

Id. 
Id 

Id. 


Paniahmcnt. 


Tr.  7  yrs.,  or  impr.,  with 
h.  1.,  as  court  shall 
award. 

Impr.  and  h.  1.  not  exc. 
2  yrs.,  also  fine  and 
sureties  to  keep  the 


The 


Discretionary. 


Id. 


Id. 


The  same. 

The  same. 
The  same. 


Impr.  and  h.  L  not  exc. 
3  years. 


If  Coats  of 

ProMCQtioa 

allowed. 


No. 


Yes  (14  & 

15  Vict 
c.  55,  s.  2). 

Id. 


Id. 

Id. 

Id. 

Yes(s.  14). 


Id. 


Death  [sentence  re- 
corded, 4  Gea  4,  c. 
48,  s.  1]. 

Tr.  life— 15  years;  or 
impr.  not  exc.  8  yra., 
h.  L  and  s.  c 

Id.,  and  whipping,  if  a 
male  under  18  (s.  9). 


Impr.,  h.  L  and  s.  c,  for 
not  exc.  2  yrs.,  and  w. 

Tr.  life — 7  years;  or 
impr.  and  h.  1.  for  not 
exc.  3  yean. 


Yes. 


Yes. 


Yes. 


Yes. 


Ye8(8.14). 


officer,  in  order  to  his  being  conveyed  before  a  justice ;  and  b^  s.  11»  any  person  what- 
soever may  in  like  manner  apprehend  any  person  found  committing  any  indictablt  iifenct 
in  die  night 
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Indictable  Offences. 


[part  ir. 


OFFENCE. 


ATTEMPTS  TO  COMMIT  CRIMES. 

48.  To  commit  felony,  at  common  law  (see  "  FeUmy,**  post). 


49.  To  commit  a  misdemeanor,  whether  statutable  or  at  common 

law. 

BANKRUPTS. 

50.  Not  surrendering ;  not  discovering  all  his  estate ;  not  deliver- 

ing up  books,  estate,  &c. ;  or  removing,  or  concealing  or 
embezzling  same  to  value  of  £10  or  upwards. 


51.  Destroying  or  falsifying  books,  &c. 

52.  Within  8  months  preceding  his  bankruptcy  obtaining  ^oods 

on  credit  under  false  pretence  of  dealing  in  the  wdmary 
course  of  trade. 

53.  Bankrupt  or  his  wife,  or  any  other  person,  giving  false  evi- 

dence. 

BAWDY  HOUSE.    See  «  Diiorderly  Hmue,"  post 
BESTIALITY.    See  «  Sodomy,"  post 

BIGAMY. 

54.  Married  person  marrying  another  in  the  lifetime  of  former 

husband  or  wife,  wheSier  the  second  marriage  took  place 
in  England  or  elsewhere ;  or  person  counselling,  aiding  or 
abetting  offence. 

BLASPHEMY. 

65,  Publishing  blasphemous  libels. 

iSee  ttat,  9  if  10  ffiU.  S,  e,  S2,  $$.  1,  2  and  3  hereon.'] 

BRIBERY. 

56.  Receiving  or  offering  any  undue  reward,  by  or  to  any  person 
whatsoever,  whose  ordinary  profession  or  business  relates 
to  the  administration  of  public  justice,  or  public  govern- 
ment [or  any  other  person.  Arch.  Cr.  PL  684]. 

BURGLARY  (Note  6). 

67 »  Entering  a  dwellinghouse,  with  intent  to  commit  felony  ;--or 
being  therein  committing  a  felony,  and  breaking  out  in  the 
night  time. 


Clan  of  Offe 
Statute  or  Antborfty. 


M.  1  Bum's  Jus.  314. 


M.  Rodrick'i  case, 
7  Car.  &  P.  795. 


F.  12  &  13  Vict 
c  106,  s.  251. 


M.  Id.  8.  252. 
M.  Id.  8.  253. 

M.  Id.  s.  254w 


F.  9  Geo.  4v  c  31, 
8.22. 


M.  1  Hawk.  c.  5,  s.  2 ; 
c.  3,  as.  1,  3. 


M.  1  Hawk,  c  27,  a.  2, 

p.  415,  8th  ed.  by 
Curwood;  3  Inst  147. 


F.  7  &  8  Geo.  4,  c  29, 

8.11. 


(4)  VenueA  For  the  offence  of  not  surrendering,  the  defendant  must  be  indicted  in  the 
county  in  which  the  court  sits  at  which  he  ought  to  have  surrendered  (Reg*  v.  Milner,  2  C. 
&  K.  310). 

(4  a)  CotU  nfproteeuHon,]  By  &  255  of  the  act  12  &  13  Vict  c.  106,  the  court  may  direct 
the  prosecution  of  the  banlarupt  by  the  assignees  for  these  offences,  and  the  costs  to  be  paid 
out  of  the  Chief  Registrar's  Account  Fund ;  and  if  they  decline,  the  official  assignee  may 
do  it  at  the  request  of  the  creditors. 
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48 


49 


50 


51 
52 

53 


54 


55 


Pave,  ice. 
of 

Foirnraliit. 


No.  66,  p.  294. 


66 


57 


Wh«ra  triable. 


Sessions. 


Id. 


Assizes  (5  &  6  Vict 
c  38)  (Note  4). 


Assizes  (5  &  6  Vict 

C.38). 

Id. 


Id. 


As  to  Bail. 


Discretionary. 


Compulsory. 


Discretionary. 


No.  58,  p.  294. 


No.  59,  p.  295. 


Nob.  60, 61, 
p.  295. 


Nos.  62,  68, 
p.  295. 


Assizes  (5  &  6  Vict 
c.  38)  (Note  5). 


Compulsory. 
Id. 

Discretionary. 


PaBlahmeDt. 


Fine  or  impr.,  or  both, 
and  h.  1. 

Fine  or  impr.,  or  both. 


Tr.  life — 7  years;  or 
impr.  and  h.  1.  for  not 
exc.  7  years  [see  9  & 
10  Vict  c.  24,  8.  1, 
ante,  p.  422]. 

Impr.  and  h.  L  not  exc. 
3  years. 

Impr.  and  h.  1.  not  exc. 
2  years. 


Same    as    "  Perjury," 
post 


If  Costs  of 
ProsecatioD 
allowed. 


Id. 


Yes  (14 
&  15  Vict 
c  65,  s.  2). 
No. 


(See 
Note  4  a). 


Id. 
Id 

Id. 


Tr.  for  7  years,  or  impr. 
and  h.  L  for  not  exc. 
2  years. 


Assizes  (5  &  6  Vict   Compulsory, 
c.  88). 


Id 


Id 


Id 


Discretionary. 


Fine  and  impr.  (Arch. 
Cr.  PL  by  Welsby, 
12th  ed  p.  615). 


Fine  and  impr^  (Arch. 
Cr.  PL  by  Welsby, 
12th  ed  p.  664). 


Tr.  life — 10  years;  or 
impr.  not  exc.  3  yrs., 
h.  1.  and  s.  c. 


Yea. 


No. 


No. 


Yet. 


(5)  Of  the  county  in  which  the  offender  was  apprehended,  or  is  in  custody,  or  in  which 
second  mairiage  took  place. 

(6)  Wkat  U  Burglary — Night  Tme."]  Burglary  at  common  law  is  the  breaking  and  enter- 
ing the  dwellinghouse  of  another  in  the  night  with  intent  to  commit  felony  therein  (4  BI. 
Com.  224;  3  Inst  63),  and  is  extended  by  the  statute  7  &  8  Gea  4,  c.  29,  s.  11,  as  supra. 
Any  building  within  the  same  curtilage  with  the  dwelUnghouse,  and  occupied  therewith, 

F  F 
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Indictable  Offencei, 


[part  II. 


OFFENCE. 


BURGLARY— «m««tierf. 


58.  The  like  (as  No.  57,  ante,  p.  432),  and  asniulting,  with  intent 
to  murder,  any  person  therein,  or  stabbing,  cutting,  wound- 
ing, hurting  or  striking  any  person. 

(See  "  Housebreaking f'  post) 


CARNALLY  KNOWING  FEMALE  CHILDREN. 

69.  Girls  under  the  age  of  10  years. 


Class  of  Offenes 

aDd 

Ststot*  or  Avtboricy. 


M;  Id. 


F.  7  &  8  Geow  4,  c  29, 
S.25. 


F.  Id.  C.30,  S.16. 


M.  Com.  Law. 


F.  9Gea4,  c31,  s.  2L 


60.  Girls  above  the  age  of  10  and  under  the  age  of  12  years. 

(See  " /lajwj,"  post) 

CATTLE. 

61.  Stealing  any  hotse,  mare,  gelding,  colt  or  filly,  or  any  bull, 

cow,  ox,  heifer  or  calf,  or  any  ram,  ewe,  sheep  or  lamb ;  or 
wilfully  killing  same,  with  intent  to  steal  tne  carcase  or 
skin,  or  any  part  thereo£ 

62.  Maliciously  killing,  maiming  or  wounding  any  cattle. 

CHEATING. 

62a.  As  selling  by  false  weights,  &c.  (see  2  Russ.  275,  286). 
(See  "  False  Pretences*'  and  "  Gaming^"  post.) 

CHILD  STEALING. 

63.  By  force  or  fraud,  taking  or  decoying  away,  &c.  any  child 

under  10  years  of  age,  with  intent  to  steal  apparel,  &c. ;  or 
knowingly  receiving  or  harbouring  such  child. 

CHURCH  OR  MEETING  HOUSE  {Note  8). 

64.  Disquieting  or  disturbing,  or  misusing  any  preacher  or  teacher 

of  any  congregation,  in  any  cathedral  or  parish  church, 
chapel  or  other  congregation  permitted  by  Toleration  Act 

65.  The  like,  Dissenters  [Roman  Catholics,  31  Geo.  3,  c.  33,  s.  10; 

and  Jews,  and  all  other  lawftil  congregations,  9  &  10  Vict 
c  59,  s.  4].     See  Noie  8  a. 

(See  **  Sacrilege,**  post) 


shall  be  deemed  to  be  part  of  such  dwellinghouse  for  the  purpose  of  burglary,  if  there  be  a 
communication  between  such  building  and  dwellinghouse,  either  immediate,  or  by  means 
of  a  covered  and  inclosed  passage  leading  from  one  to  the  other  (7  &  8  Geo.  4,  c  29,  a.  13). 
The  night  time,  so  far  as  is  essential  to  this  crime,  is  declared  to  commence  at  nine  p.  m., 
and  to  conclude  at  six  a.m.  (7  Will.  4  &  1  Vict  c.  86,  s.  4). 

(7)  Of  the  county  where  stolen,  or  into  or  tlirough  which  o0ender  drove  or  carried  Uiem 
(2  Arch.  J.  P.  72). 

(8)  Mode  of  proceeding.']  By  the  statutes  1  Will.  &  M.  c  18,  s.  18,  and  52  Geo.  3,  c.  lo5. 


F.  7  Will.  4  &  1  Vict 
c.  86,  fl.  2. 


F.  9Gea4,  C.31,  g.  17. 


M.  1  WiU.&M.  c  IS, 
a.  18. 


M.  52  Gea  3,  c  155, 
8.  12. 
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Pave.  &e. 

of 
Fornmlut. 

When  triabl«. 

As  to  Bail. 

Pnniahmcnc. 

If  Cosu  of 

ProMcation 

allowed. 

58 

Na  64,  p.  295. 

Assizes  (5  &  6  Vict 
c  38). 

Discretionary. 

Death.    [Sentence  may 
be  recorded,  4  Gea  4, 
C.48,  S.I.] 

Yes. 

59 

Na  65,  p.  296. 

Assizes  (4  &  5  Vict, 
c.  36,  8.  6). 

.  Id. 

Tr.  for  life  (4  &  5  Vict, 
c.  36,  s.  3)— 7  yrs.,  or 
impr.  and  h.  1.  notexc. 
2yrs.(9&10Victc. 
24,  s.  1,  ante,  p. 422). 

Yes. 

60 

No.  66,  p.  296. 

Sessions. 

Compulsory. 

Impr.  with  h.  1.  for  such 
tenn  as  court   shall 
award. 

Yes  (14  & 

15  Vict 
c.  55,  s.  2). 

61 

Nos.  67,  68, 
p.  296. 

* 
Sessions  (Note  7). 

Discretionary. 

Tr.l5 — 10  yrs. ;  or  impr. 
not  exc.  3  yrs.,  h.  1. 
and  8.  c. 

Yes. 

62 

No.  69  f  p.  296. 

Sessions. 

Id. 

The  same. 

Yes. 

62a 

•  • 

Id. 

Comptdsory. 

Fine  or  impr.  (with  h.  L, 
14  &  15  Vict  c.  100, 
S.29). 

No. 

63 

Nos.  70,  71, 
p.  296. 

Id. 

Discretionary. 

Tr.  for  7  years ;  or  impr. 
not  exc.  2  years,  h.  1. 
and  w. 

Yes. 

64 

No.  72,  p.  297. 

Id. 

Compulsory 
(NoteS). 

Pen.  £40  (Burke's  Cri- 
minal Law,  159). 

Na 

65 

Nos.  73, 74, 
p.  297. 

Id. 

Id. 

Pen.  £¥)f  except  Rom. 
Cath.    congregations, 
and  then  £20. 

No. 

s.  12,  on  proof  of  the  offence  before  any  justice  by  two  or  more  credible  witnesses,  the 
offender  is  to  find  two  sureties,  to  be  bound  by  recognizances  in  the  penal  sum  of  £50,  to 
answer  for  the  offence,  and  in  default  to  be  committed  to  prison  till  the  next  general  or 
quarter  sessions.  The  depositions  should  be  taken  in  the  ordinary  way,  and  transmitted 
to  the  sessions  with  the  prosecutor's  recognizance. 

(8  a)  This  provision  is  not  applicable  to  churches  or  chapels  of  the  Church  of  England 
{Carr  v.  Marsh,  2  Phill.  203;  14  J.  P.  62).  See  title  **  Church^'*  (Summary  ConTictions) 
ante,  p.  158.)  f  f  2 
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Indictable  Offencet. 


[part  II. 


OFFEKCE. 


CHALLENGE. 

66,  Provoking  to  fight  or  lend  a  challenge,  ■ending  a  challenge, 

or  taking  same. 

CLERGYMEN. 

67.  Arresting  on  way  to  or  during  the  service. 

COIN  {Notet  9  &  10> 

6S.  Counterfeiting  gold  or  silver  coin. 

69.  Impairing  gold  or  silver  coin. 


70.  Buying,  selling  or  importing  counterfeit  coin. 

71.  Uttering  counterfeit  gold  or  silver  coin. 

Second  ofiience. 

72.  Uttering  counterfeit  gold  or  silver  coin,  and  then  having 

others  in  possession. 

Second  offence. 
78.  Uttering  same  twice  within  ten  days. 
Second  offence. 

74.  Having  possession  of  counterfeit  coin  with  intent  to  utter 

same. 

Second  offence. 

75.  Making  or  mending,  or  having  possession  of  coining  tools 

without  lawful  authority. 

76.  Conveying  tools  or  coin,  &c.,  out  of  Mint  without  authority. 

77.  Counterfeiting  copper  coin,  or  making  or  mending,  selling, 

receiving  or  having  in  possession,  without  authority,  any 
tools,  &c.,  for  such  coin. 

78.  Uttering  false  copper  coin,  or  having  possession  of  three  or 

more  pieces  thereof  with  intent  to  utter. 

79.  Counterfeiting  foreign  gold  or  silver  coin. 

80.  Importing  same  counterfeit  coin. 


ClaM  of 
Scatvta  or  Aatkontr- 


M.  I  Hawk,  c  68,  a.  3. 


M.  9Gea4,c31,  s.2^ 


F.  2  Will.  4,  c  84, 
SS.8,  4. 

Id.  a.  5. 


Id. 

8.6. 

M.   Id.s.7. 

F. 

Id. 

M. 

Id. 

F. 

Id. 

M. 

Id. 

F. 

Id. 

M.  Id.  8.  8. 

F. 

Id. 

F.   Id.  s.  10. 

Id. 

8.  IL 

Id. 

s.  12. 

M.  Id. 


F.  87  Gea  8,  &  126, 

8.2. 

Id.  8.  8. 


(9)  Search  Warrant  ]  A  search  warrant  may  be  granted  by  a  justice  for  counterfeit  coin 
or  tools,  &c.  (2  Will.  4,  c.  34,  s.  lie).  Vide  Forms  of  Information  and  Search  Warrant, 
Nos.  79,  80,  p.  298  of  "  FormulisL" 

(10)  Where  two  or  more  persons  have  acted  in  concert  in  different  counties  or  juris- 
dictions,  the  offence  may  be  diarged  to  have  been  committed  in  either  of  them  (2  WiU.  4, 
c.  84,  8.  15). 


CHAP.  M.] 


CHALLENGE-COIN. 


437 


of 
Formalist. 

W1mi«  triftbl*. 

AstoBaU. 

Paniihintnt. 

If  Costs  of 

Prosecntiott 

dlow«d. 

66 

No«.  75—77, 
pp.  297, 298. 

Sessions  (see 
Note25a,p<Mt). 

Compulsory. 

Fine,  or  impr.,  or  both 
(see  R.  V.  PhiUipM,  6 
East,  464). 

Na 

67 

No.  78,  p.  298. 

Sessions. 

Id. 

Fine,  or  impr.  or  both. 

No. 

68 

69 

Nos.  81—85, 
pp.  298, 299. 

No.  86,  p.  299. 

Assizes  (5  &  6  Vict 
c38). 

SessionsL 

Discretionary. 
Id. 

Tr.life--7yr8.;  or  impr. 
not  exc.  4  yrs.,  h.  L 
and  s.  c.  (s.  19). 

Tr.  not  exc  14--7yr8.; 
or  impr.  not  exc  3 
yrs.,  h.  L  and  s.  c 

(See  Nott 
11.) 

Id. 

70 
71 

No.  87,  88, 

p.  299. 

No&  89,  90, 

pp.  299,  800. 

Id. 

Assizes. 
Sessions. 
Assizes. 

Id. 

Compulsory. 
Discretionary. 

Same  as  No.  68. 

Impr.  not  exc.  1  year, 
h.  1.  and  a.  c. 
Same  as  Na  68. 

Id. 
Id. 
Id. 

72 

No.  91,  p.  800. 

Sessions. 

• 

Compulsory. 

Impr.  not  exc.  2  years, 
n.  L  and  s.  c 

Id. 

Id. 

Assizes. 

Discretionary. 

Same  as  No.  68. 

Id. 

73 

No.  92,  p.  300. 
Id. 

Sessions. 
Assizes. 

Compulsory. 
Discretionary. 

Impr.  not  exc.  2  years, 
h.  1.  and  s.  c. 
Same  as  No.  68. 

Id. 
Id. 

74 

No.  93,  p.  300. 

Sessions. 

Compulsory. 

Impr.  not  exc.  8  years, 
h.  L  and  s.  c. 

Id. 

Id. 

Assizes. 

Discretionary. 

Same  aa  No.  68. 

Id. 

75 
76 

Nos.  94—96, 
p.  300. 

Na  97,  p.  301. 

Id. 
Id. 

Id.      . 
Id. 

Tr.  life — 7  yrs. ;  or  impr. 
not  exc.  4  yrs.,  h.  L 
and  s.  c 

The  same. 

Id. 
Id. 

77 

No.  98,  p.  301. 

Sessions. 

Id. 

Tr.  not  exc.  7  years;  or 
impr.  not  exc.  2  years, 
h.  1.  and  s.  c 

Id. 

78 

No.  99,  p.  301. 

Id. 

Compulsory. 

Impr.  not  exc.  1  year, 
h.  L  and  s.  c. 

Id. 

79 

a  • 

Id. 

Discretionary. 

Tr.  not  exc  7  years. 

Id. 

80 

•  • 

Id. 

Id. 

The  same. 

Id. 

(11)  Costs  qf  Prosecution,']  The  Mint  pays  in  all  cases,  through  their  solicitors,  the  costs 
of  the  prosecution,  if  it  be  carried  on  under  their  direction ;  Uierefore  it  is  usual,  before 
making  a  final  committal  of  the  offender,  to  communicate  with  the  solicitors,  and  lay 
before  them  the  facts  of  the  case. 
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[part  II. 


OFFESC& 


CO  I N — continued. 

81.  Uttering  foreign  gcdd  or  silver  coin — First  offence. 

Second  offence. 
Third  offence. 

82.  Counterfeiting  foreign  copper  coin — First  offence. 


Second  offence. 


Accessory  rfter  the  fact  under. 


COMBINATIONS. 

83.  Unlawful,  and  confederacies. 

{By  9  4*  10  Vict.  r.  33,  «.  1,  proceedings  under  the  39  Geo.  3, 
c.  79,  and  57  Geo.  8,  c.  19,  /or  eeditiout  praeticet  and 
meetings,  must  be  commenced  in  the  name  qf  the  law  qffieers 
qfthe  crounu] 

COMPOUNDING. 

84.  A  felony. 

85.  A  misdemeanor,  without  legal  sanction. 

86.  Informations  on  penal  statutes. 

CONCEALING  BIRTH. 

87.  By  woman  of  child,  hy  secret  burying  or  otherwise  disposing 

of  the  dead  body. 

[See  ''  Felony t*  post,  for  misprision  of  felony.] 

CONSPIRACIES. 

88.  By  two  or  more  persons:  1.  To  chaige  another  with  crime; 

2.  To  injure  others ;  3.  To  commit  illegal  offence ;  4.  To 
prevent  the  course  of  justice  ;  5.  To  effect  legal  purposes 
by  improper  means;  and  6.  Of  journeymen  to  raise  wages. 

89.  To  commit  an  offence  which  the  quarter  sessions  have  juris- 

diction to  try  when  committed  by  one  person. 

CONSTABLE. 

90.  Refusing  to  execute  the  office  when  required  by  law  to  do  so, 

[e.  g.  as  chief  or  petty  constable,  overseers  of  the  poor, 

&C.J 


M.  37  Geo.  3,  c  126, 
S.4. 

Id. 


F.  Id. 


M.  48  Geo.  3,  c.  139, 

8.3. 

Id. 
F.  2WilL4,c.34,s.l&. 


M.  37  Geo.  3,  c  123,  j 

s.  1 ;  89  Gea  3,  c  79, 

ss.  2,  8 ;  52  Geo.  3, 

c.  104,  s.  1 ;  and 

57  Gea  3,  c  19,  s.  25. 


M.  1  Hawk,  c  59,  &  5, 

&C. 

M.  5  East,  298,  302. 

M.  18Eliz.c.  5,  s.  4; 

27  Eliz.  c  10 ; 
56  Geo.  3,  c.  138,  s.  2. 


M.  9Gea  4, 0.31,8.  14. 


M.  Arch.  Cr.  PL  by 

Welsby,  12tfa  ed.  p.  756:' 

1  Hawk.  c.  72,  B.  2. 


Id. 


M.  R.  V.  Bower,  1  B.  & 

C.  585;  2D.&R.  842 

(Arch.Cr.PL  byWelsbv. 

12th  ed.  p.  751). 


(12)  A  person  acquitted  of  child  murder  may  be  found  guilty  of  concealing  the  birth,  if 
the  evidence  justifies  such  a  finding  (9  Geo.  4,  c.  31,  s.  14). 

(13)  In  any  county  in  which  it  can  be  proved  diat  an  act  was  done  by  any  one  of  die 
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81 


82 


83 


84 
85 
86 


87 


88 


89 


90 


Page,  &c. 

of 
Formnlbt. 


No.  100, 
p.  301. 


Na  101, 
p.  301. 


When  triable. 


Sessions. 


Id. 


Aa  to  Bail. 


Compulsory. 


Id. 


Astizes  {5&  6  Vict.  Discretionary. 
C.38). 


Sessions. 


Id. 


Sessions  or  Assizes. 


Assizes  (5  &6  Vict 
C.38X 


Sessions. 
Id. 
Id. 


Nos. 

102—104, 

pp.  301,  302. 


Assizes  {5  8c  6  Vict 
c.  38). 


Compulsory. 

Id. 
Discretionary. 

Id. 


PuiiahmeDt. 


Impr.  for  6  months,  and 

sureties  for  6  months 

more. 
Impr.  for  2  years,  and 

sureties   for  2  years 

more.  , 

Tr.  life — 7  yrs. ;  or  impr. 

not  exc.  4  yrs.,  h.  1. 

and  s.  c. 
Impr.  not  exc  1  year. 


Tr.  7  years. 

Impr.  not  exc.  2  years, 
h.  1.  and  s.  c. 

Tr.  not  exc.  7  years;  or 
impr.  not  exc.  2  years. 


Id. 
Id. 
Id. 


Id.  (Note  18). 


No.  105, 
p.  362. 


Sessions  (5  &  6  Vict 
c  38,  8. 1,  No.  16). 


Session& 


Id. 


If  Costs  of 

Pmsecutioa 

allowed. 


(See  Note 

11,  ante, 

p.  437). 

Id. 


Id. 


Fine  and  impr. 
The  same. 
The  same. 


Compulsory. 


Id. 


Impr.  for  not  exc.  2  yrs. 
and  hA.  (Note  12). 


Id. 

Id. 
Id. 

No. 


No. 
Na 
No. 


Fine  or  imprisonment 
[with  h.  1.,  14  &  15 
Vict  c  100,  s.  29],  or 
both. 

The  same. 


Discretionary.  Fine  or  imprisonment, 

or  both. 


Yes 

(7  Will.  4 

&  1  Vict 

c.  44). 


No;  but 

see  14  &  15 

Vict  c.  55, 

s.  2,  ante, 

p.  419. 

Id. 


Na 


conspirators  in  furtherance  of  their  common  design  (see  R.  v.  BrisaCf  4  East,  164),  or  in 
which  the  conspiracy  actually  took  place. 
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Indictable  Offences. 


[part  II. 


OFFENCE. 


M.  IL  V.  Brown,  1  Car. 
&M.dl4;  JtT.PAe^ 

icLisa 


M.  2  Camp.  660, 


M.  K  V.  £ym,  2  T.  R. 

7d3:  £.▼.  Gitlks,K 

&  Ry.  366,  o. 


M.  Dick,  a  S.  5th  ed. 
pp.  288,  454^ 


M.  25  Geo.  2,  &  56, 

88.  5,  6,8;  58  Geo. 5, 

c.  70,  8.  7. 


CONSTABLE^conH'MK^dL 

91.  Any  person  refusing  to  assist  a  constable  when  called  upon 

(see  Wise  on  Riots,  53). 

CRUELTY. 

92.  To  those  of  tender  years  under  one's  controL 

DEAD  BODIES. 

93.  Disinterring. 

[See  Anatomy  Act,  2  4-  3  WiU.  4,  e.  75,  e,  18.] 
DECLARATION,  making  a  fiUse,  same  as  *' Perjury,"  post 

DISOBEDIENCE. 

94.  Of  a  justice's  order, 

or 

95.  Of  the  direction  or  prohibition  of  a  statute  where  no  penalty 

annexed. 

DISORDERLY  HOUSE. 

96.  Keeping  a  bawdy  house,  gaming  house,  or  other  disorderly 

house. 

[At  to  Common  Gaming  Houtee,  see  S  i^  9  Viet,  e.  109,  «.  2.] 

DISSENTERS,  see  tit  «  Church  or  Meeting  House,"  ante,  p.  434. 

ELECTIONS. 

97.  Giving  false  answers  to  returning  officer. 

98.  Personating  voters. 

EMBEZZLEMENT. 

99.  By  any  clerk  or  servant,  or  any  person  employed  in  that 

capacity,  of  any  chattel,  money  or  valuable  security  received 
by  virtue  of  his  employment  {Note  15). 

[  There  are  numerous  others  by  qfficers  in  public  departments 

qf  gooemment,/or  which  see  the  particular  statutes ;  Arch, 

Cr,  PI,  by  WeUby,  \2th  ed,  p.  360.] 


(14)  Mode  qf  proceeding.']  Two  inhabitants  of  the  parish  give  notice  to  the  constable  <i 
the  fact,  who  goes  forthwith  with  such  inhabitants  to  a  justice ;  and  on  such  inhabitaots 
making  oath  that  they  believe  the  contents  of  such  notice  to  be  true  and  entering  into  1 
recognizance  of  i£20  each  to  give  evidence,  the  constable  [or  overseers,  58  Geo.  3,  c  70. 
s.  7]  entering  into  a  recognizance  to  prosecute.  The  justice  may  then  issue  his  warrant  to 
apprehend  the  person  accused,  and  bind  him  over  to  answer  the  charge,  and  for  good  beha- 
viour in  the  meantime. 

(15)  Enactments.l  The  indictment  may  charge  any  number  of  distinct  acts  of  embezzle- 
ment, not  exceeding  three,  committed  by  t'le  offender  against  the  same  master  within  6 
calendar  months  from  the  tint  to  the  last  of  such  acts  (7  &  8  Gea  4,  c  29,  s.  48)k     Uixm 


CUttof  Offeoe* 

■ad 

Statute  or  Aothority. 


M.  6  Vict  c  18,  s.  81 
Id. 


F.  7  &  8  Geo.  4,  c.  29, 
S.47. 
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Page.&e. 

of 
Fonnoliit, 

When  triable. 

As  to  Bail. 

Panbhmrat. 

If  Cosu  of 

ProsccutioD 

allowed. 

91 

No.  106, 
p.  302. 

Sesaions. 

Compulsory. 

Fine  or  imprisonment, 
or  both. 

No. 

92 

No.  107, 
p.  302. 

Id. 

Id. 

The  same. 

No;  but 

see  tit 

"Servants* 

9Z 

Nos. 

108,  109, 

p.  802. 

Id. 

Id. 

The  same. 

No. 

94  1 

95  S 

P.  303. 

Id. 

Id. 

The  same. 

• 

No. 

96 

Nos. 

112—117, 

pp.  303—305 

(Note  14). 

Id. 

Id. 

Fine  or  imprisonment, 
or  both  [and  h.  1.  3 
Geo.  4,  c.  114.] 

Yes 

(58Gea8, 

C.70,  is. 

7,  10). 

97 
98 

No.ll8,p.805. 
No.ll9,p.305. 

Assizes  (5  &  6  Vict 

C.38). 

Id. 

Id. 
Id. 

Fine  or  imp.,  or  both. 
The  same. 

No. 

No. 

99 

No.  120, 
p.  305. 

Sessions  (Note 
15  a). 

Discretionary. 

Tr.  not  exc.  14—7  yrs., 
or  imprisonment  not 
exc.  3  yrs.,  h.  1.,  &  c. 
and  w. 

Yes. 

an  indictment  for  this  offence,  the  jury  may  find  the  prisoner  not  guilty  of  this  offence,  but 
guilty  of  simple  larceny,  or  of  larceny,  as  a  clerk  or  servant,  who  can  be  punished  as  il 
he  had  been  indicted  for  such  larceny  (14  &  15  Vict  c.  100,  s.  13). 

(15  a)  Of  the  county,  &c.  in  which  the  embezzlement  took  place,  if  that  be  known ;  but 
in  the  absence  of  express  evidence  upon  that  subject,  the  venue  may  be  laid  either  in  the 
county  where  the  offender  received  the  money,  &c.,  or  (and  perhaps  more  properly)  in  the 
county  in  which  he  ought  to  have  accounted  for  it  to  his  master,  and  did  not  (Arch.  New 
Crim.  Proced.  69,  70;  /t  v.  Hobson,  R.  &  Ry,  56 ;  iL  v.  Taylor,  R.  &  Ry.  63) ;  also  b> 
7  Geo.  4,  c.  64,  s.  12,  felonies  or  misdemeanors  begun  in  one  county,  and  completed  in 
another,  may  be  tried  in  either  county  (see  ante,  p.  12). 
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Indictable  Ojffmces. 


[PABT  XL 


OFFENCE. 


ENLISTMENT. 

100.  Apprentice  enlisting,  and  denying  that  he  is  one  [to  be 
deemed  guilty  of  obtaining  money  under  false  pretences 
within  7  &  8  Geo.  4,  c.  29]. 


101.  Fraudulently  confessing  desertion  [Id]. 

102.  Recruits  designedly  makin|r  any  Cslse  representation  before 

justices  at  time  of  attestation  [Id]. 


ENTRY  (FORCIBLE),  AND  DETAINER. 
103.  Into  a  freehold  or  leasehold. 


104.  At  common  law.  • 

105.  Not  assisting  justices  in  arresting  persons  holding  forcible 

possession. 

ESCAPE,  PRISON  BREACH,  AND  RESCUE. 

106.  Returning  from  transportation  before  expiration  of  term. 


107.  Rescuing  offender  from  overseer,  gaoler,  &c. 

108.  Officer  having  person  in  charge  for  felony  voluntarily  per- 

mitting his  escape. 

[^  negligent  escape  by  an  q^ficer  is  punishable  byjlne  only 
(2  Hawk,  c.  19,  s.  SH;  but  if  a  private  person,  Jine  or 
imprisonment,  or  both  (id.  c.  20,  s.  6).] 

109.  Breaking  prison  when  in  custody  for  a  capital  offence  (t.e. 

treason  or  felony). 


110.  The  like,  on  a  minor  chaxige. 


111.  Conveying  mask,  &c.,  or  instruments  into  a  prison,  to  aid 
and  assist  prisoners  to  escape. 


M.  15  Vict.  c.  7,  a.  61 

(Anmual  Army  Mmtimy 

Act). 


Id.s.  49. 
Id.  8.  57. 


M.   5  Rich.  2,  c  8  ;  15 

^ich.2,c2;  21  Jacl. 

c.  15 ;  8  Hen.  6,  c  9. 


M.  1  Hawk.c.64,s.2& 
M.  15  Rich.  2,  c.  2.    i 


F.  5  Geo.  4,  c.  84«  a.  22. 


Id. 

F.  or  M.  4  BUu  Comm. 
180;   1  Hale,  234;   2 
Hawk,  c  19,  a.  22 
(Note  16). 


F.  1  Edw.  2,  St.  2,  c  1 ; 
1  Hale,  612. 


M.  Id. 


I 


F.  4Geo.  4,&64,8.4d. 


(16)  It  is  felony  if  the  party  escaping  have  received  judgment ;  but  a  misdemeanor  if 
before  conviction.  The  officer,  however,  cannot  be  punished  until  after  the  original  delin- 
quent has  been  convicted,  but  before  such  conviction  he  may  be  fined  and  imprisoned  as 
for  a  misdemeanor  (Arch.  Cr.  PI.  by  Welsby,  12th  ed.  p.  636).     The  imprisonment  of  the 
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100 


101 
102 


103 


104 


105 


106 


107 
108 


109 


110 


111 


Pact.  dee. 
of 

Formuliit. 


No.  121, 
pp.  305, 306. 


Id. 


Id 


No.  128, 
p.  306. 


No.  125, 
p.  306. 


Nos.  125a, 

128,  pp.306, 

807. 


Wh«r«  triable. 


Seflsions. 


Id. 
Id. 


Id. 


Nos.  126,  127, 
pp.  306,  307. 


Id. 
Id. 


Anizes  (5  &  6  Vict 
C.38). 


Id. 

Sesaions  or  Aisizea. 


As  to  Bail. 


Discretionary. 


Poniihinent. 


Id. 
Id. 


Compulsory. 


Id. 
Id. 


Assizes  (S&e  Vict 
c,  Z9)  (Note  17). 


Sessions  (Id.) 


Id. 


Discretionary. 


Id. 


Tr.  for  7  yrs. ;  or  fine  or 


impr. 


or 


both 


the 
impr.  with  h.  I.  and 
S.C.  (7&8G.4,c.29, 
88.  4,  53). 

The  same. 

The  same. 


Impr.  and  ransom  at  the 
king's  will ;  restitu- 
tion of  property  (see 
81  Eliz.  c.  11). 

Fine  or  impr.,  or  both. 

Fine  and  impr. 


Id. 


Compulsory. 


Discretionary. 


Tr.  for  life,  and  pre- 
viously impr.  for  not 
exc.  4  yrs.,  h.  L  (4  &  5 
Will.  4,  c  67). 

Same  as  No.  111. 

F.    The  same    as    the 
party    escaping   was 
sentenced  {Note  16). 
M.  Fine  and  impr. 


Tr.  for  7  yra. ;  or  impr. 
not  exc.  2  yrs.,  h.  1., 
s.  c  and  w.  (7  &  8 
Geo.  4,  c.  28,  ss.  8, 9). 

Fine  and  impr.  (2  Hawk, 
c.  18,8.21),  andh.L 

Tr.  not  exc  14  yrs.,  or 
impr.  not  exc.  2  yrs. 
[9  &  10  Vict  c.  24, 
s.  1,  with  h.1.] 


If  Costs  of 

ProsccQtioo 

allowed. 


Yes  (14  & 

15  Vict 
c.  55,  s.  2). 


Id. 


Id. 


No. 


No. 
No. 


Yes. 


Yes. 

Yes(F.); 
No(M.) 


Yes. 


Na 
Yes. 


delinquent  must  be  for  some  criminal  matter,  otherwise  the  escape  is  not  punishable 
criminally  ( Id.  p.  684). 
(17)  Where  offence  committed,  or  where  apprehended  and  retaken  (4  Geo.  4,  c.  64,  s.  44). 
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[part  n. 


OFFENCE. 


ESCAPE,  PRISON  BREACH,  AND  RESCUE- eomHtuuiL 

112.  Rescuing  a  prisoner  from  custody  when  not  conyicted,  or 
convicted  only  of  a  misdemeanor. 


118.  The  like,  where  charged  and  connoted  of  treason  or  felony. 


114.  Aiding  or  assisting  a  prisoner  in  custody  for  treason  or  felony 

to  make  his  escape  while  heing  conveyed  to  prison  or  in 
prison. 

114a.  The  like,  in  custody  for  petty  larceny,  or  for  deht  of  £100. 

115.  Rescuing  goods  in  the  custody  of  the  law,  or  breaking  open 

a  pound. 

EXPLOSIVE  SUBSTANCES,  see  Offence  26,  tit  "  Arton." 

EXTORTION. 

116.  By  any  officer,  by  colour  of  his  office. 

[  There  art  variout  oihere  jmnUhabU  6y  parHeidar  staiutee.  ] 

117.  FALSE  IMPRISONMENT. 

FALSE  PRETENCES  (Note  18). 

118.  Obtaining  from  anv  penon  any  chattel,  money  or  valuable 

security  by,  with  intent  to  cheat  or  defraud  of  the  same. 

119.  Attempt  to  obtain  same,  &c 

(See  "  Gaming;  "  '* Receiving  Ooodt,"  post) 

FELONY. 

120.  Misprision  of  (i.e.  the  concealment  of  a  felony,  which  a  man 

knows,  but  never  assented  to ;  for  if  he  assented,  this  makes 
him  either  principal  or  accessory,  4  BL  Comm.  12). 

(See  **  AttempU,  Sfc**  ante,  p.  432.) 

FISH. 

121.  Taking  or  destroying  in  water  running  through  land  adjoin- 

ing or  belonging  to  the  dwellinghouse  of  the  owner  of  water, 
or  having  a  riglit  of  fishery  therein. 
(See  tit  "  Malicioiu  Injuries,''  Offence  197,  post) 


ChMtof  OScaee 

and 

Statate  or  AQchoRty. 


M.  2  Hawk.  c21,  s.8; 
1  Hale,  607. 


F.  Id.,  and  4  BL 
13L 


P.  16  Geo.  2,  c  31, 

S8.1,  S(AVle  17a). 

M.  Id. 

M.  2  Hawk,  c^  21, 
8.20. 


M.  1  Hawk.c.68,  &1; 
2  Salk.  680. 


M.  2  Inst  589 ;  Arch. 

Cr.  PI.  by  Welsby, 

12th  ed.  pi.  553. 

M.  7  &  8  GeoL  4,  c.  29, 
S.53. 

M.  JL  V.  Bail,  C.  &  M. 

249;  R.  Y.  HoUtneay, 

2  C.  &  K.  942. 


M.  8  Inst  36. 


M.  7  &  8  Geo.  4,  c.  29, 
S.34. 


(17a)  Titne  of  Prosecution.'}  The  prosecution  for  offences  under  die  16  Geo.  2,  c.  31,  must 
be  commenced  within  one  year  (s.  4). 

(18)  Upon  an  indictment  for  this  offence  the  jury  may  find  the  prisoner  guilty,  although 
the  offence  upon  the  evidence  turn  out  to  be  larceny  (7  &  8  Gea  4,  c.  29,  s.  53) ;  but  it 
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4IS 


Page,  &c. 

If  Costs  of 

of 

Wh«T«  triabla. 

As  to  Bail. 

PvnishiMnt. 

I'rosectttioD 

Formalist. 

allowed. 

112 

Nos.129,131, 
p.  307. 

Sessions. 

Compulsoiry. 

Fine  or  impr.,  or  both 
(see  Arch.  Cr.  PL  by 
Welsby,  12th  edit  p. 
643). 

No. 

113 

Id. 

Assizes  or  Sessions. 

Discretionary. 

Same  as  principal ;   or 
tr.  7  yrs.,  or  impr.  not 
less  dian  1  nor  exc.  4 
yrs.  (see  1  &  2  G.  4, 
c88,  8.  1). 

Yes. 

114 

No.  130, 
p.  307. 

Sessions. 

Id. 

Tr.  for  7  years. 

Yes. 

114a 

Id. 

Id. 

Compulsory. 

Fine  and  impr. 

No. 

115 

Nob.  132, 133, 
pp.  307,  308. 

Id. 

Id. 

Fine,  or  impr.,  or  both. 

• 

No. 

116 

No.  135, 

Sessions  of  any 

Id. 

Fine,  or  impr.,  or  both 
(Arch.    Cr.    PI.    by 

No. 

p.  308. 

county  (31  Eliz.  c  5, 

8.4). 

Welsby,  12th  ed.  p. 
664). 

117 

No.  136, 
p.  308. 

Sessions. 

Id. 

Fine,  or  impr.,  or  both. 

No. 

118 

Nos.  137,138, 

Id. 

Discretionary. 

Tr.  7  yrs.;    or  fine  or 

Yes  (14  & 

p.  308. 

imnr.,  or  both,  h.  L 
and  B.  c. 

15  Vict. 

c.  66,  s.  2). 

119 

•  • 

Id. 

Compulsory. 

Fine,  or  impr.,  or  both. 

No. 

120 

Na  139, 
p.  309. 

Id. 

Id. 

Fine,  or  impr.,  or  both. 

No. 

121 

No.  140, 
p.  309. 

Id. 

Id. 

Fine,  or  impr.  with  h.  I. 
and  s.  c,  or  both. 

Na 

lie  be  indicted  for  a  larceny,  the  jury  cannot  find  him  guilty,  if  the  oflTence  upon  the  evi« 
dence  turn  out  to  be  an  obtaining  of  money  or  goods  by  false  pretences  (Arch.  Ciim.  Proc. 
p.  174). 
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Indictable  Offences. 


[part  II. 


OFFENCE. 


FORGERY. 

122.  Of  private  securitieB,  such  as  an  East  India  bond,  a  bill  of  ex- 

change, bank  note,  post  bill,  promi^ory  note,  acceptance, 
will  or  codicil,  undertaking,  warrant,  or  order  for  payment 
of  money,  deed,  bond,  court  roll,  acquittance  or  receipt,  or 
accountable  receipt,  or  order  for  delivery  of  goods;  or  alter- 
ing or  uttering  same. 

123.  Purchasing  or  having  a  forged  bank  note,  &c.  in  possession; 

making  or  having  moulds  for  making  paper  for  bank  notes; 
using  or  having  bank  papers,  &c. ;  engraving  on  a  plate, 
&c.,  a  bank  note,  or  having  same,  using  same  in  printiuj^ 
or  uttering  forged  printed  paper  (see  further  ss.  17f  18, 19 

124.  Making  false  entries  of  stock. 


^ 


125.  Forging  and  uttering  a  transfer  of  stock,   or  a  power  of 

attorney  to  sell  out  same. 

126.  Of  an  attestation  to  a  power  of  attorney. 


127>  Of  stamps  on  parchment,  &c. 


128.  Of  assay  marks,  or  stamps  on  gold  or  silver  wares. 


129.  Of  official  documents,  decrees,  orders,  private  acts,  &c. 

[  Tliere  tire  numerout  other  forgeries  of  a  local  fuitmret  or 
appHccible  to  particular  departments  qf  government,  pro- 
vided for  by  statute,  which  are  either  misdemeanors  or 
felonies;  for  which  see  Arch,  Cr.  PL  by  Welsby,  \2th  ed, 
p,  482-487]. 

130.  Forgery  at  common  law,  not  provided  for  by  statute. 


F.  llGea4&lWtlL4/ 

c.  66,  as.  S,  10. 


Id.  ss.  12,  13,  15,  16. 


F.  llGea4&lWilL4, 
c.  66,  &  S, 


I 


Accessories  (rfier  the  fact  under 


GAME  (NIGHT  POACHING),  (JSTofe  20). 

131.  Taking  or  killing  hares  or  conies  in  warrens  by  night 

132.  Taking  game  or  rabbits  by  night,   or  using  net,  &c.  for 

taking  same  on  land  [or  public  road,  7  &  8  Vict  c.  29,  s.  1  ] 
after  two  previous  summary  convictions  (ante,  p.  192). 


Id.  B.  6. 


Id.  8.  8. 


F.  3  &  4  WilL  4,  c  97, 
s.  12. 

F.  7  &  8  Vict  c.  22, 

8.2. 

F.  8&9  Vict.c.  113, 

8.4. 


M.  2  East's  P.  C. 
859—864;  ILv.Bonlt, 

2  C.  &  K.  604. 

F.  llGea4&lWilL4. 

c  66,  B.  25. 


M.  7  &  8  Geo.  4,  c  29, 
8.  30.  » 

M.  9  Geo.  4,  c  69,  s.  I. 


I 


(19)  Of  any  county  where  apprehended,  or  in  custody,  or  where  offence  committed  (Id. 
8.  24).  A  person,  who  is  for  the  first  time  in  custody  at  the  time  when  the  trial  be^ns.  is 
within  this  section  {Reg.  v.  Smithies,  4  Cox's  C.  C.  94;  2  Car.  &  K.  878 ;  13  Jur.  10;)4;  19 
L.  J.  M.  C.  31). 

(20)  Time  ^  Prosecution — Night  Time."}  The  prosecution  for  offences  under  9  Gea  4v 
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122 


123 


124 

125 
126 
127 
128 
129 


130 


131 
132 


Ptffe.  tie, 

of 
Formttlist. 


Noa.  141— 

149,  pp.  309, 

310. 


Nob.  150— 

155,  pp.  310, 

311. 


No.  157, 
p.  311. 


No6.  158,  159, 
pp.  311,  312. 

No.  160, 
p.  312. 


Where  triable. 


Assizes  (5&  6  Vict 
c.  88)  {Note  19). 


No.  161, 
p.  312. 


No.  163, 
p.  312. 

No.  164, 
p.  312. 


Id. 


Id. 

Id. 
Id. 
Id. 
Id. 
Id. 


As  to  Bail. 


Discretionary. 


Id. 


Id. 

Id. 
Id. 
Id. 
Id. 
Id. 


Pimiahmeat. 


Tr.  life — 7  yrs. ;  orimpr. 
not  exc.  4  nor  less  than 
2  yrs.,  h.  1.  and  s.  c. 
(7  WUL  4  &  1  Vict 
c.  84,  ss.  1,  2,  3). 


Tr.  for  14  years. 


Tr.  life— 7  yrs. ;  or  impr. 
not  exc.  4  nor  less 
than  2  yrs.,  h.  1.  and 
s.  c 

The  same. 


Tr.  for  7  yrs. ;  or  impr. 

not  exc.  2  yrs.  nor  less 

than  one,  h.  1.  and  s.  c. 
Tr.  life— 7  yrs. ;  or  impr. 

not  exc.   4  nor  less 

than  2  yrs. 
Tr.  not  exc.  14 — 7  vrs. ; 

or  impr.  with  h.  L  for 

not  exc.  3  yrs. 
Tr.  for  7  yrs. ;  or  impr. 

not  exc.   3  nor  less 

than  1  yr.,  and  h.  L 


Id. 

Compulsory. 

Id. 

Discretionary. 

Sessions. 

Compulsory. 

Id. 

Id. 

Fine  or  impr.,  or  both. 


Impr.  and  h.  1.,  and  s.  c. 
not  exc.  2  yrs. 


Fine  or  impr.  (with  h.  1. 

and  8.  c),  or  both. 
Tr.  for  7  yrs. ;  or  impr. 

with  h.  1.  for  not  exc. 

2  yrs. 


If  Co»Mof 

Proaecntion 

allowed. 


Yes. 


Yes. 


Yes. 

Yes. 
Yes. 
Yes. 
Yes. 
Yes. 


No. 
Yes. 

No. 
No. 


c.  69,  must  be  commenced  within  twelve  calendar  months  (s.  4).  The  laying  the  informa- 
tion or  apprehending  the  accused  would  be  a  commencement  (see  R.  v.  Brook  et  a/.,  1  Den. 
C.  C.  217  :  S.  C.  2  C.  &  K.  402;  2  Cox's  C.  C.  436).  The  night  time  is  defined  by  s.  12 
to  be  from  the  expiration  of  the  first  hour  after  sunset  until  the  beginning  of  the  last  hour 
before  sunrise. 
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Indictahls  Offences, 


[past  n. 


OFFENCE. 


GAME  (NIGHT  POACH ING)-eoii/mit«i2. 

133.  Offenders  found,  and  assaulting  keeper  with  gun,  &c 


134.  Three  at  more  entering  land  to  take  game,  &c.,  one  heing 
anned(^ote21). 

GAMING. 

185.  Cheating  at  play  [to  be  deemed  guilty  of  obtaining  money 
under  a  false  pretence].  The  statutes  9  Jnne,  c.  14,  s.  5,  and 
18  Geo,  2,  c  34,  i.  1,  hereon  were  repealed  ^  8  4^  9  Vict 
e.  109,  f.  15. 

[As  to  Common  Gaming  House,  see  "  Disorderly  House"  ante.] 

HOUSEBREAKING. 

136.  Breaking  and  entering  a  dwellinghouse  [or  a  building  within 

the  same  curtilage,  with  a  communication  between  them, 
s.  13],  and  stealing  therein. 

137.  The  like,  a  building  within  the  curtilage,  but  no  communi- 

cation between  them. 

138.  Breaking  and  entering  any  shop,  warehouse  or  counting- 

house,  and  stealing  therein  any  chattel^  money  or  yaluable 
security. 

139.  Any  person  found  by  night  armed  with  any  dangerous  or 

offensive  weapon  or  instrument  whatsoever,  with  intent  to 
break  or  enter  into  any  dwellinghouse  or  other  building 
whatsoever,  and  to  commit  any  fdony  therein, 

or 

140.  Found  by  night  having  in  his  possession  without  lawful 

excuse  (proof  of  which  to  lie  on  him)  any  picklock  key, 
crow,  jacK,  bit,  or  other  implement  of  housebreaking, 

or 

141.  Found  by  night  having  his  face  blackened  or  otherwise  dis- 

gruised,  with  intent  to  commit  any  felony, 

or 

142.  Found  by  night  in  any  dwellinghouse  or  other  building  what- 

soever, with  intent  to  commit  any  felony  therein. 

INDECENCY. 

148.  Exposing  person  naked  to  public  view;  or  any  notorious 
lewdness,  or  scandalous  conduct  which  openly  outrages 
decency. 

144.  Printing  or  publishing  obscene  writings  or  prints  (Note  21a). 
(See  tiL  "  Vagranu;'  p.  880,  Offences  12,  18.) 


Class  oT  Offssa 
Statue*  or  Aothfintj. 


M.  9  Geo.  4,  c.  €9,  &  2. 


IcL  s.  9. 


M.  8  &  9  Vict,  c  109, 
B.  17. 


F.  7  &  8  Geo.  4,  c.  29. 
8.  12. 


Id.  8.  14. 


Id.  8.  15. 


M.  14  &  15  Vict.  c.  19, 
s.  1. 


Reg.  y.  Wehbt  1  Den. 

C.  C.838;  2C.&  K. 

983. 

M.  R,  y.  Curl^  2  Str. 
788. 


f 

(21)  All  need  not  enter,"]  It  is  not  essential  that  all  the  prisoners  charged  should  actuaUy 
enter  the  inclosed  places ;  but  if  they  are  associated  together  for  the  common  purpose  of 
taking  game  contrary  to  the  statute,  and  some  of  the  party  actually  enter  such  place  to 
effect  that  purpose,  while  the  others  remain  near  enough  to  aid  and  assist,  they  may  all  be 
convicted  under  an  indictment  charging  them  with  being  in  such  place  for  such  purpose 
{Reg,  v.  WhUtaker  and  others,  17  Law  J.  M.  C.  127  (crown  case  reserved) ;  8  Cox's  C  C. 
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Pave.&c. 

TfCoMsof 

of 

When  triid>l«. 

As  to  Bail. 

Prosecution 

Formuliftt. 

allowed. 

133 

No.  165, 
p.  312. 

Sessions. 

Compulsory. 

Tr.  for  7  yrs. ;  or  impr. 
with  h.  L  for  not  exc. 
2  years. 

Now 

134 

No.  166, 
p.  313. 

Assizes  (s.  9). 

Id. 

Tr.  not  exc  14—7  yrs.; 
or  impr.  and  h.  L  not 
exc.  3  yrs. 

NOL 

135 

Na  167, 

Sessions. 

Discretionary. 

Tr.  7  yrs. ;  or  fine  or 

Yes  (A  V. 

p.  313. 

impr.  (with  h.  1.  and 
s.  c),  or  both  (7  &  8 
Geo.  4,  c.  29,  s.  53). 

Gardner, 
17  Law  T. 
7;  14&15 
Vict  c.  55, 

8.2). 

136 

No.  168, 
p.  313. 

Id. 

Id. 

Tr.  not  exc.  15— 10 yrs.; 
or  impr.  not  exc  3 
yrs.,  h.  1.  and  s.  c. 

Yes. 

137 

No.  167  a, 
p.  313. 

Id. 

Id. 

The  same. 

Yes. 

138 

No.  168  a, 
p.  314. 

Id. 

Id. 

The  same  (7  Will.  4  & 
1  Vict.  c.  90,  s.  2). 

Yea. 

139 

!   •• 

Id. 

Id. 

Impr.,  with  or  without 

Yes 

142 

h.  L  for  not  exc.  3  yrs. 

(s.  14). 

[Mem.  On  a  ntbsequent 

conviction  for  these  qf' 

fencee  qfter  a  previous 

conviction  for  a  felony 

or  stick  offence,  to  be 

liable  to  be  trans.  7 — 

10  yrs.,  or  impr.,  with 

or  witlumt  h.  L  not  exc. 

Syrs.    Night  time  the 

same  as  in  burglary  (s. 

\Z),  see  Note  Q.    Pro- 

vision not  to  repeal  Fa- 

grant  Act,  5   Geo,  4, 

c.  83,  but  no  person  to 

bepunisfted  under  both 

acts  (s.  15).] 

143 

No.  169, 

Id. 

Id, 

Fine  or  impr.  [with  h.  1. 
14  &  15  Vict.  c.  100, 

Yes  (14  & 

p.  314. 

15  Vict 

s.  29],  or  both. 

c.  55,  s.  2). 

144 

No.  170, 
p.  314. 

Id. 

Compulsory. 

The  same. 

No. 

50;  11  Law  T.  310;  2  C.  &  K.  636;  and  see  JUg.  v.  UezzeU,  20  Law  J.  M.  C.  192;  15 
Jur.  434). 

(21  a)  Procuring,  SfC.  Obscene  Prints  an  Indictable  Offence.']  In  a  recent  case  (Dugdale  v 
Reg.,  22  Law  J.  M.  C.  50;   17  J.  P.  182)  it  was  held,  that  obtaining  and  procuring  indecent 
prints  and  libels,  in  order  and  for  the  purpose  of  afterwards  publishing  and  disseminating 
them,  was  an  act  done  in  commencing  a  misdemeanor,  and  therefore  an  indictable  offence. 

G  G 


450 


Indictable  Offences. 


[part  II, 


OFFENCE. 


JUVENILE  OFFENDERS,  lee  ante,  p.  226  (Summvy). 

LARCENY. 

lis.  Simple  larceny  [L  e.  the  takiiiff— and  caRying  away — c^the 
penonal  gcxxU  of  another,  of  any  value, — againat  the  will 
or  without  the  conaent  of  the  owner, — ^without  any  bond 
)ldif  claim  of  right, •widi  a  felonious  intent.  Arch.  Crim. 
Proc.  362.] 

146.  PerK>n  committing  the  offence  of  aimple  larceny,  or  any 

offence  made  punishable  by  7  &  8  Gea  4,  c  29,  like  aimple 
larceny  (vide  Offences  151,  152,  153,  158—164  and  174), 
after  two  summary  convictions  under  7  &  8  Gea  4,  cc.  29, 
80,  or  under  10  &  11  Vict  c  82  (the  Juvenile  Offenders' 
Act),  whether  each  of  the  convictions  be  in  respect  of  an 
offence  of  the  same  description  or  not  (Note  23). 

147.  Of  orders,  debentures,  bills,  bonds,  &c.,  warrants  or  other 

securities  for  money  or  (foods. 

148.  Deeds,  being  evidence  of  title  to  real  property. 


149.  Wills  or  codicils,  &c.,  or  fraudulendy  destroying  or  conceal- 

ing same. 

150.  Records,  or  other  original  documents  from  Court  of  Record, 

or  obliterating,  it^uring  or  detroying  the  same. 

151.  Deer  in  inclosed  ground,  or  killing  or  wounding  same,  &c. 


152.  The  like,  in  uninclosed  ground,  after  a  previous  summary 

conviction. 

(See  Offences  1—4,  tit  **  Larceny ,**  ante,  p.  228). 

153.  Oysters,  or  oyster  brood  from  the  oyster  bed,  laying  or 

fishery,  of  another. 


154.  Using  any  dredge,  net,  instrument  or  engine  whatsoever, 
for  taking  oysters,  or  oyster  brood,  although  none  taken ; 
or  dragging  net,  &c,  on  ground  of  fishery. 


155.  Dogs  {2nd  Ofenee,  see  tit  "  Doge,'*  ante,  p.  178. 


CUmoT 

an 
SUtateor 


F.  Common  Law* 


F.  12  Vict  c.  11,  s.  3. 


F.  7  &  8  Geo.  4,  c.  29, 
a.  5. 

M.  Id.  a.  23. 


Id.  a.  22. 

Id.  a.  21. 

F.  Id.  s.  26. 

Id. 

F.  Id.  s.  36. 
M.   Id. 


M.  8  &  9  Vict  c  47, 
S.2. 


is  to  commit  for  trial  to  the  county,  &c  where  the  offence  was  committed. 

(28)  Punishment.']  By  the  12  Vict  c.  11,  which  repeals  the  punishment  of  transpcntatioo 
for  simple  larceny,  and  offences  punishable  as  simple  larceny,  it  is  enacted  (by  s.  3)  that 
where  any  person  has  been  twice  convicted  of  any  of  the  offences  pimishable  upon  sum- 
mary conviction  under  the  7  &  8  Geo.  4,  c.  29  (Larceny  Act),  the  10  &  11  Vict  c  82 
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145 


146 


147 


148 


149 


150 


151 


152 


153 


154 


Page.  &e* 

of 
FormttlUt. 


Na  171, 
p.  314. 


155 


No.  172, 
p.  814. 

No.  173, 
p.  314. 

Nos.  174, 175, 
p.  315. 

Nob.  178, 177, 
p.  315. 

Na  178, 
p.  315. 

No.  179, 
p.  315. 


No.  180, 
p.  315. 


N08.I8I,  182, 
p.  315. 


No.  183, 
p.  315. 


Whsrs  triablt. 


Sessions  (Note  22). 


Id. 


Sessions. 


As8izes(5&6  Vict 
C.38). 

Id. 


Id. 

Sessions. 

Id. 

Id. 

Id. 


A*  to  Ban. 


Discretionary. 


Id. 


Id. 


Id. 


Compulsory. 


Id. 


Id. 


Discretionary. 


Id. 


Id. 


Compulsory. 


PuniahiiMiit. 


Id. 


Impr.  not  exc  2  years, 
h.  1.,  8.  c.  and  w.  (see 
Offence  146,  and  Note 
23). 


Tr.  7  yrs.,  or  impr.  and 
h.  L  not  exc.  2  yrs., 
s.  c.  and  w.  (7  &  8 
Geo.  4,  c  29,  ss.  8, 4), 

Note  23. 


The  same  as  Na  145. 


Tr.  for  7  yn. ;  or  fine  or 
impr.,  or  both,  h.  1. 
and  s.  c. 

The  same. 


The  same. 


Same  as  simple  larceny, 
Offence  145,  or  as  Of- 
fence 146. 

The  same. 


The  same. 


Fine,  not  exc.  £20,  or 
impr.  (with  h.  1.  and 
s.  a)  for  not  exa  3 
caL  months,  or  both. 

Fine  or  impr.,  with  h.  L 
not  exa  18  calendar 
months,  or  both. 


IfCoitsof 

ProMCQtioa 

allowed. 


Yes. 


Yes. 


Yes, 
Na 
Na 
Na 
Yes. 
Yes. 

Yes. 

Na 


Na 


(Juvenile  Oflfbnders  Act),  and  7  &  8  Geo.  4,  c.  30  (Malicious  Injuries  Act),  whether  each 
of  the  convictions  has  been  in  respect  of  an  offence  of  the  same  description  or  not,  and 
whether  such  convictions,  or  either  of  them,  be  before  or  after  the  jpassmff  of  this  act,  if 
the  person  so  twice  convicted  shall  afterwards  commit  the  offence  of  simple  larceny,  or  any 
offence  by  the  7  &  8  Gea  4,  c.  29,  made  punishable  like  simple  larceny,  such  offender, 
being  convicted  thereof,  shall  be  liable  to  be  punished  as  if  this  act  had  not  been  passed 
(i.  e.  transported  for  seven  years),  or  imprisoned  (with  or  without  bard  labour,  s.  4)  for  not 
more  than  2  years,  and  whipping  (7  &  8  Gea  4,  c.  29,  s.  3). 

0  6  2 
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Indtrlahh  Offences. 


[part  II. 


OFFENCE. 


Class  of  OflTc 
•nil 
ScatnCe  or  Aatbortty. 


LARCENY— confiii»«<i. 

156.  Having  possession  of  stolen  dogs,  or  skin  {2nd  Offenet), 

157.  Corruptly  taking  reward  as  to  a  stolen  dog. 


158.  Stealing,  or  damaging  with  intent  to  steal,  a  tree,  sapling, 

shrub,  or  underwood,  growing  in  a  park,  pleasure  ground, 
garden,  orchard,  or  avenue,  or  in  any  ground  belonging 
or  adjoining  to  a  dwelling  house,  value  or  damage  above 
£1. 

1 59.  The  like,  growing  elsewhere,  exceeding  £5. 


160.  The  like,  wheresoever  growing,  of  value  of  1«.  at  the  least, 

after  two  previous  summary  convictions. 
(See  Offences  20—22,  tit.  **Larceny,*'  ante,  p.  282.) 

161.  The  like,  a  plant,  root,  fruit,  or  vegetable  production,  grow 

ing  in  a  garden,  orchard,  nursery  ground,  hothouse,  green 
house,  or  conservatory,  after  one  previous  summary  con- 
viction. 
(See  Offences  27,  28,  tit  "Larceny,"  ante,  p.  234.) 

162.  The  like,  metal,  wood,  &c.,  fixed  to  houses,  land,  or  in  any 

public  place. 

163.  Stealing,  or  severing  with  intent  to  steal,  ore  or  coal  from 

mines. 


M.  8  &  9  Vict,  c  47. 
B.  3. 

Id.  s.  & 


F.   7  &  8  Gea  4,  c  25, 
S.38. 


Id. 


Id.  s.  39. 


Id.  s.  42. 


164.  Workmen  in  Cornish  mines  removing  or  concealing  ore  to    F.  2  &  3  Vict  c.  5S. 


Id.  8.  44. 
Id.  s.  37. 


defraud  adventurers  or  other  miners. 

165.  Stealing  from  the  person  of  another  (or  robbery,  putting 

in  fear,  and  stealing  against  will,  1  Hawk.  c.  34,  sa.  8,  9 ; 
2  East,  707;  4  Bl.  Comm.  242),  Note  23  a. 

166.  Robbery,  and  wounding. 


167.  Robbery,  or  assaulting  with  intent  to  rob,  and  being  armed, 

or  in  company  with  one  or  more  other  persons,  or  using 
violence. 

1 68.  Demanding  property  with  menaces,  or  by  force,  with  intent 

to  steal  &e  same. 

169.  Stealing  in  a  dwelling-house,  or  a  building  communicating 

therewith,  to  the  value  of  £5  or  more. 


s.  10. 

F.  7  WUL  4  &  1  Vict. 

c  87,  s.  5.  I 


Id.  s.  2. 


Id.  8.  3. 


Ids.  7. 


F.  7  &  8  Geo.  4,  c  29, 
s.  12. 


(23a)    VerdicLl    By  sect  11  of  the  14  &  15  Vict  c.  100,  if  the  jury  do  not  find   the 
prisoner  guilty  of  robbery,  but  that  he  did  commit  an  assault  with  intent  to  rob,  they  Diay 
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Page.  See. 

of 
Formalist. 

Wbuc  triable. 

As  to  Bail. 

If  eosts  of 

Prosecttiion 

allowed. 

156 

No.  184, 
p.  315. 

Sessions. 

Compulsory. 

Fine,  or  impr.,  or  both. 

Na 

• 

157 

No.  185, 
p.  315. 

Id. 

Id. 

The  same, 

Na 

158 

No.  186, 
p.  316. 

Id. 

Discretionary. 

Same  as  simple  larceny, 
Offence  145,  or  as  Of- 
fence 146  for  a  sub- 
sequent conviction. 

Yea. 

159 

Na  187, 
p.  316. 

Id. 

Id. 

The  same. 

Yes. 

160 

No.  188, 
p.  316. 

Id. 

Id. 

The  same. 

Yes. 

161 

Na  189, 
p.  316. 

Id. 

Id. 

The  same. 

Yes. 

162 

Na  190, 
p.  316. 

Id. 

Id. 

The  same. 

Yes. 

163 

Na  191, 
p.  316. 

Id. 

Id. 

The  same. 

Yes. 

164 

Na  192, 
p.  316. 

Id. 

Id. 

The  same. 

Yes. 

165 

Nos. 

193-195, 

p.  316. 

Id. 

Id. 

Tr.  15 — 10  years;    or 
impr.  not  exc.  3  years, 
h.  L  and  s.  c. 

Yes. 

166 

Na  196, 
p.  316. 

Assizes  {5&6  Vict 
C.38). 

Id. 

Death.     [Sentence  re- 
corded, 4  Gea  4,  c. 
48,  a.  1.] 

Yes. 

167 

Nob. 

197—199, 

pp.  316,  317. 

Id. 

Id. 

Tr.  life — 15  years;    or 
impr.  not  exc.  3  years, 
h.  1.  and  s.  c. 

Yes. 

168 

Na  200, 
p.  317. 

Sessions. 

Id. 

Impr.  not  exc.  3  years, 
hi  L  and  s.  c. 

Yes. 

169 

Na  201, 
p.  817. 

Id. 

Id. 

Tr.    15 — 10  years;    or 
impr.  not  exc.  3  years, 
h.Lands.c.  (7  Will. 
4  &  1  Vict.  c.  90,  s. 

1). 

Yes. 

find  him  guilty  of  the  latter. 
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Indictable  Offences* 


[PABT  n. 


OFFEKCE. 


ci«w«r 


LARCENY— coNiiMi^il. 

170.  Stealing  in  a  dwelUnghouae,  and  putting  any  one  therein  in 

bodily  fear. 

(See  "  Hotmhreakhtg,**  ante,  p.  448.) 

171.  From  manu&ctoriea  to  value  of  lOt. 

172.  From  ships  in  quay  or  wrecked  or  stranded,  or  firom  docks, 

wharfr,  sc. 

178.  By  clerks  or  servants  (Note  24  a). 


174v  By  tenants  or  lodgers,  of  chattels  or  fixtures  let  to  be  used 
with  house  or  lodging. 


175.  Stealing  vessel,  boat,  anchor,  &c.  found  at  sea,  taking  same 

to  foreign  port  and  there  selling  them. 

176.  Larceny  after  a  previous  conviction. 


Accessories  after  the  fact 


F.  7  WilL  4  &  1  Vict. 
c.86,  8.  5. 


F.  7&8Geo.4,  C.29, 

s.  16. 

F.  Id.s.  17:  and 

7  WilL  4  &  1  Vict. 

c  87,  s.  & 

F.  7  &  8  Geo.  4^  c  29» 

8.46. 

Id.  a.  45. 


LETTER  (THREATENING). 

177.  To  kill  any  person,  or  burn  or  destroy  house,  &c. 


178.  Demanding  money,  &c  by  letter,  without  reasonable  or  pro- 

bable cause. 

179.  Accusing  or  threatening  to  accuse  of  a  crime,  with  a  view  to 

extort  money,  by  letter. 

{^See  tU,  **  Accusing,"  ante,  p.  424,  where  threats  not  by 
letter ;  and  tU.  "  Sodomy,*'  post,  when  money  extorted,} 

LIBELS. 

180.  Against  the  person  and  government  of  the  Queen. 


F.  9  &  10  Vict,  c  99, 
S.3L 

F.  7  &  8  Geo.  4,  c  28. 

s.  n. 


F.  7  &  8  Geo.  4.  c  29» 

8.61;  7Wia  4  ft  1 
Vict  c  86,  a.  6 ;  c  87. 

s.  9. 


F.  4  Geo.  4,  c.  54,  8.3; 
10&llVictc.66,s.L 


F.  7  &  8  Geo.  4,  c.  29, 

8.8. 

Id.,  and  10  &  11  Vict 
c  66,  8.  1. 


M.  Arch.  Cr.  PL  by 
Wdsby,  12th  ed.  p.  607. 


(24)  As  to  the  offence  of  stealing  from  a  ship  stranded,  the  offender  may  be  tried  in  the 
county,  &C.  next  adjoining  where  the  offence  committed  (7  &  8  Gea  4,  c.  29,  &  18). 

(24a)  Verdict,']  Upon  an  indictment  for  this  offence,  the  jury  mav  find  the  prisoner  not 
guilty  of  it,  but  guilty  of  embezzlement,  and  he  shall  then  be  punished  accordingly  (14  & 
15  Vict  c.  100,  B.  13). 

(25)  It  will  be  observed  by  the  statute  5&6  Vict  c.  38,  s.  1,  ante,  p.  406,  note  (*),  that. 
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171 
172 

173 

174 


175 


176 


177 


178 


179 


180 


of 
Formoliat. 


170       No.  201a, 
p.  317. 


No.  202, 

p.  317. 

Nos. 

203—205, 

pp.  317,  318. 

No.  206, 

p.  318. 

Na207, 
p.  318. 


WlicMtriaUc. 


Id. 
Sessions  {Note  24). 

Sessions. 

Id. 


As  to  Ball. 


Discretioiiary. 


Na  208, 
p.  318. 


Na  212, 
p.  319. 


No.  210, 
p.  318. 

Na2n, 
p.  319. 


No.  213, 
p.  319. 


Id. 


Id. 


Id. 


A8Bize8(5&6Vict 
c.  38)  (Not€  25  a). 


Id. 


Id. 


Assizes  (5  &  6  Vict 
c.  38). 


Id. 
Id. 

Id. 

Id. 


Id. 


Id. 


Id. 


Id. 

Id. 
Id. 


Compulsory. 


Pnaiahmoat. 


Tr.  15—10  yean;  or 
impr.  not  exc.  3  yrs., 
h.  L  and  s.  c.  (7  WilL 
4  &  1  Vict  c.  90,  s.  3). 

The  same. 

The  same. 


Tr.  14—7  yr-. ;  or  impr. 
not  exc  3  yrs.,  h.  L, 
8.  c  and  w. 

Where  value  rf  article 
stolen  not  exc.  £5,impt, 
not  exc.  2  yrs.,  h.  1.,  s.c 
and  w.  (12  Vict  c.  11, 
ss.  1,  2).  ffexc.  £5, 
same  as  Offence  146, 
tr.  for  7  yrs.  &C.  (Id.) 
Tr.  not  exc.  7  yrs. 


Tr.  for  life — 7  yrs. ;  or 
impr.  not  exc.  4  yrs., 
h.  L,  s.  c.  and  w.  (Note 
25). 

Impr.  with  h.  L  and  s.  c 
for  not  exc.  2  yrs. 


If  CooUof 

ProMcntion 

allowed. 


Yes. 


Tr.  life — 7  yrs. ;  or  impr. 
not  exc.  4  yrs.,  h.  1., 
s.  c.  and  w. 

The  same. 


The  same. 


Fine  or  impr.,  or  both. 


Yes. 
Yes. 

Yes. 

Yes. 


Yes. 

Yes. 

Yes. 


Yes. 


Yes. 


Yes. 


No. 


although  it  in  every  other  class  of  offence  punishable  by  transportation  for  life  takes  away 
the  jurisdiction  of  the  quarter  sessions,  it  continues  Uieir  powers  to  award  this  punishment 
of  transportation  fir  l\fe  for  a  subsequent  felony. 

(25  a)  The  offender  may  be  tried  either  in  the  county  from  which  the  letter  was  sent  or 
posted  (A.  v.  WilUamt,  2  Camp.  506),  or  in  the  county  in  which  it  was  received. 
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Indictable  Offencei, 


[part  II. 


OFFENCE. 


LIBELS— continued. 

181.  Against  either  house  of  parliament,  against  the  constitution, 
or  the  administration  of  justice. 


182.  Publishing  or  threatening  to  publish  any  libel  upon  any 

person,  or  proposing  to  abstain  from  so  doing,  with  a  view 
to  extort  money,  &c 

183.  Publishing  any  defamatory  libel,  knowing  it  to  be  false. 


184.  Maliciously  publishing  any  de&matory  libel. 

LUNATICS.    There  are  various  indictable  misdemeanors  under 
the  Stat  8  fir  9  Vict  c.  100. 

MAINTENANCE. 

185.  Of  suits  or  quarrels  of  others. 


MALICIOUS  INJURIES. 

186.  To  manufactures,  machinery,  ficc. ;  or  forcibly  entering  house, 

ficc.  with  intent  to  commit  offence. 

187.  To  threshing  or  any  odier  machines,  &c. 


188.  To  dwellinghouse  (person  being  therein)  by  gunpowder  or 

other  explosive  substance. 

189.  To  a  tree,  sapling,  shrub,  or  underwood  growing  in  a  park, 

pleasure  eround,  garden,  orchard,  or  avenue,  or  in  any 
ground  adjoining  or  belonging  to  a  dwellinghouse,  ii^jury 
exceeding  £1. 

190.  To  a  tree,  &c.  growing  elsewhere,  iigury  exceeding  £5, 

191.  To  a  tree,  &c.  wheresoever  growing,  injury  1«.  at  the  least, 

after  two  previous  summary  convictions  (as  ante,  p.  240). 

192.  To  a  plant,  root,  fruit,  or  vegetable  production  growing  in  a 

garden,  orchard,  nursery  ground,  hothouse,  greenhouse,  or 
conservatory,  after  one  previous  summary  conviction  (as 
ante,  p.  240). 

193.  To  hopbinds  growing  on  poles  in  plantation  of  hops. 

194.  To  mines  by  flooding;  to  airway,  engines,  staith,  building, 

bridge,  waggon  way,  &c.,  of  same. 


Clan  of  OScae* 

•Dd 

Strntnt*  or  Aothontr. 


M.   1  Ru88»  on  Crimes,! 

228 ;  Arch.  Cr.  PL  bv  I 

Welsby,  12th  ed.  p.  67a 

M.  6  &  7  Vict,  c  96, 

s.  3 ;  Arch.  Cr.  PL  br 

Welsby,  12^  ed.  p.  694. 

Id.B.4. 


Id.  8.  5. 


M.  1  Hawk,  c  83, 
88.  I,  2. 


F.  7  &  8  Geo.  4,  c  SO, 
s.  5. 

Id.s.4. 


F.  9  &  10  Vict,  c  25, 
8.  1. 

F.  7  &  8  Geo.  4,  c  30, 

8.19. 


Id. 
Id.  s.  20. 
Id.  8.  21. 


Id.  8.  18. 


Id.  ss.  6,  7. 


(26)  Of  the  county  where  the  prosecutor  received  it  (R.  v.  Girduy>od^ 
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Page,  See. 

of 
Fominlitt. 


181 


182 


183 


184 


185 


186 
187 
188 
189 


190 
191 
192 


193 


194 


No.  214, 
p.  319. 

No.  215, 
p.  319. 

No.  216, 
p.  320. 

Na  217, 
p.  820. 


No.  218, 
p.  320. 


N08.219— 
221,  p.  320. 

No.  222, 
p.  321. 

No.  223, 
p.  321. 

No.  224, 
p.  321. 


No.  225, 
p.  321. 

No.  226, 
p.  321. 

No.  227, 
p.  321. 


Na  228, 
p.  321. 

Nos.  229— 

233,  pp.  321, 

822. 


When  triable. 


Aisizes  (5  &  6  Vict 
c.  38). 


Id.  (Note  26), 


Id. 


Id. 


As  to  Bail. 


Compulsory. 


Id. 


Id. 


Id. 


Sessions. 


Assizes  {5  &  6  Vict 
c38). 

Sessions. 


Assizes  (s.  15). 
Sessions. 


Id. 
Id. 
Id. 


Id. 


Id. 


Id. 


Discretionary. 


Id. 


Id. 


Id. 


PnniahiBcnt. 


If  Costs  of 

Prosecaiion 
allowed. 


Fine  or  impr.,  or  both. 


Impr.  and  h.  1.  for  not 
exc.  3  yrs. 


Impr.  not  exc.  2  yrs., 
and  fine  as  court  may 
award. 

Fine  or  impr.,  or  both, 
but  impr.  not  to  ex- 
ceed 1  year. 


Id. 
Id. 
Id. 


Fine  or  impr.,  or  both ; 

or,  by33£dw.l,st3, 

impr.  for  3  yrs.,  and 

fine    at    the     king's 

pleasure. 
Tr.life — 7  yrs.;  or  impr. 

not  exc.  4  yrs.,  h.  1., 

8.  c.  and  w. 
Tr.  for  7  yrs. ;  or  impr. 

not  exc.  2  yrs.,  h.  L, 

s.  c  and  w. 
Tr.  life — 15   yrs.;    or 

impr.  not  exc.  3  yrs., 

h.  1.,  s.  c.  and  w. 
Tr,  for  7  yrs. ;  or  impr. 

not  exc.  2  yrs.,  h.  L, 

s.  c  and  w. 


The  same. 


Id. 


Id. 


The  same. 


The  same. 


Tr.    15  — 10  yrs.;     or 

impr.  not  exc  3  yrs., 

h.l.  and  s.  c. 
Tr.  for  7  yrs. ;  or  impr. 

not  exc.  2  yrs.,  h.  1., 

s.  c.  and  w. 


No. 


No. 


No. 


Now 


Na 


Yes. 
Yes. 
Yes. 
Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


2  East,  P.  C.  1120),  or  from  whence  the  offender  sent  it  (see  1  Camph  215). 
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Indietable  Offenca. 


[past  II. 


OFFENCE. 


MALICIOUS  INJURIES— eofiftiiMd. 
195.  To  banks  or  docks,  &G.,  of  riTen  and 


19d.  To  piles  for  securing  sea  lianks  or  floodgates,  &c. 


197.  To  the  dam  of  any  mill  or  fish  pondt  or  putting  lime  in  fish 
pond. 


198.  To  public  bridg( 


199.  To  turnpike  gates ;  or  wall,  chain,  house,  weighing  machine^ 

&c  of  Bame. 

200.  To  ships,  whether  unfinished  or  not,  with  intent  to  destroy 

same. 


201.  Exhibiting  fidse  signals  to  bring  ships  into  danger,  &c.,  or 
doing  anything  elM  tending  to  destroy  ship. 


202.  Destroying  part  of  a  ship  in  distress,  or  any  goods  belonging 
thereto. 


203.  Throwing  gunpowder  or  other  explosiye  substance  into  or 

near  any  building  or  vessel  with  intent  to  destroy  same, 
whether  or  not  any  explosion  takes  place,  &c. 

204.  To  boats,  buovs,  &c.  {tee  I  Ijf  2  Geo.  4,  e,  76,  «.  6,  at  to  the 

Cinque  Portt), 


205.  To  scientific  and  literary  collections  in  museums,  &c. ;  to 

pictures  in  a  church,  &c ;  or  to  a  statue  in  a  public  place. 

Accessories  qfUr  the  fact 

MANSLAUGHTER. 

206.  The  unlawful  killing  of  another  without  malice,  either  ex- 

press or  implied,  which  may  be  either  Toluntarily,  upon  a 
sudden  heat,  or  involuntarily,  but  in  commission  of  some 
unlawful  act 

Accessory  rfier  the  fact 

MISCONDUCT. 

206  a.  Of  officers  of  justice. 


F.  7  &  8  Geo.  4,  c  30,i 
a.  12.  i 


Id. 

M.  Id.  a.  15. 

F.  Id.  s.  IS. 
M.  Id.  s.  14. 
F.  Id.  s.  10. 


F.  7  WilL  4  &  1  Vict 
c.  89,  s.  5. 

Id.s.S. 


F.  9  &  10  Vict  c  25, 
S.6. 


F.  9  &  10  Vict,  c  99, 

8.2& 


M.  8  &  9  Vict  c  44, 
slI. 

F.  7  &  8  Geo.  4,  c  30, 

8. 26,  and  9  &  10  Vict 

c  25,  s.  10. 

F.  Burke's  Crim.  Law, 
p.  98 ;  Arch.  Cr.  PI.  by 
Welsby,  12di  ed. 
497,522. 

F.  9Gea4,  c.31,  S.S1. 


M.  Arch.  Cr.  PL  by   ! 
Welsby,  12th  ed.  p.  665.' 
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Fagcv^* 

Of 

F«ani«Uat. 

WImtc  triaM*. 

As  to  Ban. 

PnniahBCBt. 

If  Coats  of 

Prosecatioa 

aUowad. 

195 

No8.  234, 235, 
p.  322. 

A8abe8(5&6  Vict 
C.38). 

Discretionary. 

Tr.life — 7yrs.;  orimpr. 
not  exc.  4  yrs.,  h.  L, 
s.  c.  and  w. 

Yes. 

196 

No6.  236,  237, 
p.  322. 

Seisioni. 

Id. 

Tr.  for  7  yrs. ;  or  impr. 
not  exc.  2  yrs.,  h.  L, 
s.  c.  and  w. 

Yes. 

197 

NoiL  238— 

240,  pp.  322, 

323. 

Id. 

Compulsory. 

The  same. 

Na 

198 
199 

No8.  241,  242, 
p.  323. 

Not.  243— 
245,  p.  323. 

A8nze8(5&6  Vict 
0.38). 

Sefldons. 

Discretionary. 
Compulaoiy. 

Tr.  life—  7  yrs. ;  or  impr. 

not  exc.  4  yr^,  h.  L, 

a.  c.  and  w. 
Fine  or  impr.  (h.  L  and 

8.  c.),  or  both. 

Yes. 

Na 

200 

No.  246, 
p.  323. 

Id. 

Discretionary. 

Tr.  for  7  yrs. ;  or  impr. 
not  exc.  2  yrs.,  h.  1., 
8.  c.  and  w. 

Yes. 

201 

Nos.  247, 248, 
p.  323. 

Anizes  (5  &  6  Vict 
C.88). 

Id. 

Death.     [Sentence  re- 
corded, 4  Gea  4^  c. 
48,  8.  1.] 

Yes. 

202 

No.  249, 
p.  324. 

ScMioni. 

Id 

Tr.l5 — 10  yrs.;  orimpr. 
not  exc.  8  yrs.,  b.  L 
and  B.C. 

Yes. 

203 

No.  250, 
p.  324. 

Assizes  (s.  15). 

Id. 

Tr.  not  exc  15  yrs. ;  or 
impr.  not  exc.  2  yrs., 
h.  L,  8.  c  and  w. 

Yes. 

204 

Na  251, 
p.  324. 

Sessions. 

Id. 

Tr.  not  exc  7  yrs.;  or 
impr.  not  exc  3  yrs. 
andh.  1. 

Yes. 

205 

Noa.252— 
254,  p.  824. 

Id. 

Compulsory. 

Impr.  not  exc  6  m.,  h.  L 
and  w. 

Na 

.  • 

•  • 

Assizes  or  Sessions. 

Discretionary. 

Impr.  not  exc  2  yrs., 

h.  L,  8.  c.  and  w. 

Yes. 

206 

Na  255, 
p.  325. 

Assizes  (5  8i6  Vict 
c.3ft). 

Id. 

Tr.  life — 7  yrs. ;  or  impr. 
with  h.  1.  not  exc  4 
yrs.,  or  fine  (9  Geo.  4, 
c  81,  s.  9). 

Yes. 

•  ■ 

•  • 

Id. 

Id. 

Impr.  not  exc  2  years, 
h.  1. 

Yes. 

206a 

•  • 

Sessions. 

Compulsory. 

Fine  or  impr.,  or  both. 

Na 
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Indictable  Offences. 


[PABT  II. 


OFFENCE. 


MISPRISION,  see  "  Felony,"  ante,  p.  444. 

MURDER. 

207.  [Described  by  Sir  Edward  Coke  as  "  when  a  person  of  sound 
memory  and  discretion  unlawfully  killeth  any  reasonable 
creature  in  being,  and  under  the  king's  peace,  with  malice 
aforethought,  either  express  or  implied"  (Burke's  Crim. 
Law,  p.  101).] 

Accessory  qfter  the  &ct 

[See  tit.  *<  AttempU  to  Murder;*  ante,  p.  430.] 

NUISANCES. 

20S.  Obstructing  highway,  river,  bridge,  nonrepairing  same,  car- 
rying OD  offensive  trade,  keeping  a  fierce  dog  or  a  bull 
loose,  and  numerous  others,  for  which  see. 

OATHS  (UNLAWFUL). 

209.  Administering,  or  causing  to  be  administered,  any  oath  to 

commit  any  treason  or  murder,  or  any  felony  punishable 
by  law  with  death. 

210.  Taking  same,  without  being  compelled. 

211.  Administering,  or  causing  to  be  administered,  or  present 

thereat,  any  oath  to  disturb  the  public  peace,  or  to  engage 
in  seditious  purposes,  &c. ;  or  taking  same  without  being 
compelled. 

211a.  OATHS  (VOLUNTARY),  Justice  of  the  peace  or  oUier 
person  administering  (see  Beg.  v.  Notiy  Da  v.  &  M.  1 ; 
C.  &  Mar.  288;  7  J.  P.  351). 

OFFICE. 

212.  Buying  or  selling,  or  soliciting  for  money. 

[For  r^fiumg  to  execuU,  tee  tit.  "  Constables"  ante,  p.  438, 
Ofence,  No.  90]. 

OVERSEERS  [same  as  "  Constables,"  Offence  90]. 

213.  t^ERJURY,  and  subornation  of  perjury  at  common  law  (see 

Note  27). 

[  The  oath  must  be  taken,  I.  In  a  judicial  proceeding ;  2. 
Brfore  a  competent  jurisdiction ;  3.  It  must  be  material  to 
the  question  depending ;  4.  It  must  be  false,  or  not  known 
by  drfendant  to  be  true ;  and  5.  It  must  be  taken  delibe- 
rately and  intentionally  (Note  27  a,  post,  p.  463)]. 


F.  1  Arch.  J.  P.  4th  ed- 
p.  706. 


F.  Id. 


M.  5  Bum's  Jus.  29th 

ed.  pp.  241 — 245 ; 

Arch.  Cr.  PL  by  Wel^. 

12th  ed.  pp.  715 — 736. 


F.  52  Geo.  3,  c  104, 
8.  L 


Id. 


F.  37  Geo.  3,  c.  123, 
s.  1. 


M.  5&6  WiU.4,  &62, 
s.  13. 


M.  5&6Edw.6,  cl6; 
49  Geo.  3,  c  126,  s.3; 
6  Geo.  4,  c.  105,  a.  10. 


M.  1  Hawk,  c  69, 

ss.  1,  9 ;  Arch.  Cr.  PL 

by  Welsby,  12th  ed. 

p.  651. 


(27)  Mode  {/Prosecution  for  Perjury.']  By  the  decision  in  R.  v.  Bartlett,  12  Law  J.  (N.  S.) 
M.  C.  127>  a  justice  had  no  power  to  commit  for  pexjury  at  common  law;  but  now,  since 
Jervis's  Act,  11  &  12  Vict.  c.  42,  he  may  do  so  for  any  *'  indictable  offence**  (see  ante, 
p.  373).  Since  the  latter  act,  however,  the  course  of  proceeding  in  cases  of  peijury  and 
subornation  of  peijury  has  been  specially  provided  by  the  II  &  15  Vict.  c.  100:  sect.  19 
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Page,  See. 

of 
FomnttUst. 

When  triable. 

A»  to  Bail. 

PuDiakmeat. 

If  Cosu  of 

Proaecution 

allowed. 

207 

Noa. 

256-263, 

pp.  325,  326. 

• 

Assizes  (5&6  Vict 
c.  38). 

Discretionary. 

Death  (9  Geo.  4,  c.  31, 
s.  3 ;   6  &  7  Will.  4, 
c.  30,  8.  2). 

Yes. 

•  • 

Id. 

id. 

Tr.  life,  or  impr.  not  exc. 
4yr8.,  h.  1.  (9  Gea4, 
c.  31,  s.  3). 

Yes. 

208 

Nos. 

264-270, 

pp.  326,  327. 

Sessions. 

Compulsory. 

Fine  or  impr.,  or  both  ; 
and  nuisance  to   be 
abated  if  continuing. 

Yes  in 

some  cases 

(l&2Geo. 

4,  c.  41). 

209 

No.  271, 
p.  327. 

Assizes  (5  &  6  Vict 
c.  38). 

Discretionary. 

Tr.   life -15  years;   or 
impr.  not  exc.  3  yrs., 
h.  1.  and  s.  c. 

Yea. 

210 
211 

No.  272, 
p.  327. 

Nos.  273,  274, 
pp.  327,  328. 

• 

Id. 
Id. 

Id. 
Id. 

Tr.  for  life  or  such  term 
of  yrs.  as  court  shall 
adjudge. 

Tr.  for  not  more  than 
7  years. 

Yes. 
Yes. 

211a 

•  • 

Id. 

Compulsory. 

Fine  or  impr.,  or  both. 

No. 

212 

•  • 

Sessions. 

Id. 

The  same. 

No. 

213 

Nos. 

275;  276, 

p.  328. 

Assizes  (5  &  6  Vict 
c.38). 

Discretionary 
{Note  27). 

Fine  and  impr.   [with 
h.  1.,  SO.  4,  c  114], 
and  by  2  G.  2,  c.  25, 
s.  2,  tr.  or  impr.  and 
h.  1.  for  not  exc.  7  yrs., 
[and     incompetency 
as  a  witness,  Burke's 
Crim.  Law,  200]. 

Yes  (14  & 
15  Vict 

c  65,  8.  2, 

and  see 

Note  27). 

authorizes  "any  justices  of  the  peace,  recorder  or  deputy  recorder,  chairman,  or  other 
judge,  holding  any  general  or  quarter  sessions  of  the  peace  *  *  *  or  any  justices  of  the 
peace  in  special  or  petty  sessions,  *  *  in  case  it  shall  appear  to  him  or  them  that  any  person 
has  been  guilty  of  wilful  and  corrupt  perjury  in  any  evidence  given,  or  in  any  i^davit, 
deposition,  examination,  answer,  or  other  proceeding  made  or  taken  before  him  or  them. 
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Indictable  Offences, 


[part  ri. 


OFPENCB. 


aanoT 

%tt^t»  or 


PERJURY— «onlmMdL 
214.  By  statute  5  Eliz.  c.  9 


215.  Before  judge  of  a  County  Court 

[  There  are  various  other  (fences  rf  thu  character  pmuAabU 
under  particular  statutes,  ffide  Arch,  Cr.  PL  by  Welsby, 
I2th  ed.  p.  661.'} 

PERSONATION. 

216.  Of  seamen,  &c.,  or  their  representatives,  for  their  pay,  pen- 

sion, &C. 

217.  Of  soldiers  Cor  their  prise  money,  && 


218.  Of  hail,  recognizances,  &c,  or  owners  of  stock  or  of  divi- 
dends. 


PIRACY. 

219.  At  common  law  (Note  28 > 

[  This  crime  is  also  made  punishable  by  various  statutes,  for 
which  see  Arch.  Crim,  Proe.  484,  485 ;  Burke's  Crim. 
Law,  108,  109.] 


220.  The  like,  and  assaulting  with  intent  to  murder  person  on 
hoard  or  belonging  to  ship,  or  stabbing,  cutting  or  wound- 
ing such  person,  or  doinr  any  act  whereby  Sie  life  of  a 
person  may  be  endangered. 


Accessory  rfter  the  fact 
POISON,  administering,  see  "Attempts  to  Murder,**  &c.,  p.  430. 
POLYGAMY.    See  '* Bigamy,*'  ante,  p.  432. 


M.  5  Eliz.  c  9,  8. 3. 


M.  9  &  10  Vict,  c  95, 
■.84. 


F.   110eo.4&IWi1L4, 
c  20,  S8.  84,  88. 

F.  2WiU.4,c5S,8.49; 
7  Gea  4,  c  16,  a.  38. 

F.  llGea4&lWilL4, 
c  66,  88.7,  II. 


F.  4  BL  Com.  72. 


F.   7  Wm.  4  &  1  VicL 
c.  88,  a.  2. 


F.    Id.  a.  4. 


to  direct  such  person  to  be  prosecuted  for  such  peijury,  in  case  there  shall  appear  to  him 
or  them  a  reasonable  cause  for  such  prosecution,  and  to  commit  such  person  so  directed 
to  be  prosecuted  until  the  next  session  of  oyer  and  terminer  or  gaol  delivery  for  the 
county  or  other  district  within  which  such  peijury  was  committed,  unless  such  person  shall 
enter  into  a  recognizance,  with  one  or  more  sufficient  surety  or  sureties,  conoitioned  for 
his  appearance  to  take  his  trial,  ficc ;"  and  the  justices  may  require  any  person  they  think 
fit  to  enter  into  a  recognizance  either  to  prosecute  or  to  give  evidence ;  and  in  order  that 
this  may  not  operate  unfairly  on  the  party  selected  to  prosecute,  they  are  authoriased  to 
give  the  prosecutor  a  certificate  of  such  prosecution  having  been  directed,  upon  the  pro- 
duction  of  which  the  costs  of  the  prosecution  are  to  be  allowed,  unlew  the  court  **  ahall 
specially  otherwise  direct"  (see  15  J.  P.  798).     Sections  20,  21,  22  relate  to  the  form  of 


CHAP.  II.] 


PERJURY— PO  LYGAMY. 


463 


of 

IfC<MU0f 

Whtn  triable. 

Af  to  BaU. 

PonJahinciit. 

ProMcutioa 

FonnnUst. 

allowed. 

214 

Nos.  275, 276, 

Assize  (5  &  6  Vict 

Discretionary 

Fine  and  impr.  [with  h. 

Yes 

p.  828. 

c.38> 

{Note  27,  ante, 

L,SG.4,  c.ll4],and 

(14&15 

p.  460> 

by  2  G.  2,  c.  25,  8.  2, 
tr.  or  impr.  and  h.  L 
for  not  exc.  7  yrs., 
[and  incompetency  as 
a    witness,    Burke's 
Crim.  Law,  200]. 

Vict.  c.  55, 
s.  2,  see 
Note  27, 

ante, 
p.  460). 

215 

Na  277, 
p.  828. 

Id. 

Id. 

The  same. 

Id. 

216 

Na  278, 
p.  829. 

Id. 

Id. 

Tr.Ufe— 7yrs.;  or  impr. 
not  exc.  4  nor  less 
than  2  yrB.,h.L  and  s.  c. 

Yes. 

217 

Id. 

Id. 

Id. 

Tr.  life— 7  years  (9  & 
10  Vict  c.  24,  s.  1). 

Yes. 

218 

Nos.  280, 281, 
p.  829. 

Id. 

Id. 

Tr.  life— 7  yrs. ;  or  impr. 
not  exc.  4  nor  less 
than  2  yrs.,  h.  I.  and 
s.  c. 

Ye& 

219 

Na  282, 

Central  Crim.  Court 

Id. 

The  same  as  if  a  rob> 

Yes  (7 

p.  829. 

(4  &  5  Will.  4,  c. 

bery  committed  upon 

Gea  4,  c. 

M,  &  22)  or  as- 

land (7  &  8  Geo.  4,  c. 

64,  s.  27). 

sizes  (7  &  8  Vict. 

28,  8.  2;   see  Offence 

C.2,  s.  I). 

Na  165,  also  Arch. 
Ctim.  Proc.  482). 

* 

220 

Na  288, 
p.  829. 

Id. 

Id. 

Death.     [Sentence  re- 
corded,  4  Gea  4,  c. 
48,  s.  1.] 

Id. 

•  • 

•  • 

Id. 

Id. 

Imprisonment  not  ex- 
ceeding 2  years,  hard 
labour    and   solitary 
confinement. 

Id. 

tlie  indictments,  &c.  It  will  be  seen  from  the  aboye  enactment,  that  no  depositions  of 
witnesses  is  necessary,  as  in  ordinary  cases,  before  committal ;  and  the  warrant  of  commit- 
ment is  the  only  proceeding.  If  the  prosecution  should  not  be  made  under  this  enactment, 
it  may  be  carried  on  in  the  ordinaiy  way  of  a  complaint,  summons  and  hearing. 

(27a)  Where  $everal  CffendereJ]  Where  more  than  one  offender  charged,  there  must  be 
separate  examinations,  as  the  words  uttered  by  one  cannot  possibly  be  applied  to  those 
which  proceed  from  another  (see  Young  y.  Rex,  8  T.  R.  108,  104 ;  A  ▼.  PhiUipe,  2  Stra. 
921 ;  2  Hawk.  c.  25,  s.  89). 

(28)  This  offence  consists  in  committing  those  acts  of  robbery  and  depredation  upon 
the  high  seas,  which,  if  committed  on  land,  would  have  amounted  to  felony  there  (4  BL 
Comm.  72;  see  Arch.  Crim.  Proc.  482). 
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Indictable  Offences* 


[part  II. 


OFFENCE. 


POST  OFFICE.     ISee  7  WliL  4  ^  1  net,  c,  36,  «.  27,  <u  to  <A« 
county,  4rc>  wA«yv  offenders  to  be  tried."} 

221.  Stealing  or  embezzling  letters. 

222.  The  like,  if  containing  money,  &c. 


223.  Stealing  from  letters. 

224.  Stealing  a  post  letter  bag,  letters  from  it  or  a  mail,  or  stop- 

ping a  mail,  &c. 


225.  Stealing  a  post  letter  from  a  post  office  packet. 


226.  Receiving  letters,  bags,  money,  &c  stolen,  embezzled,  Arc. 


Class  or  OflMce 

sod 

Statatc  or  Aatkarity. 


227.  Opening  or  delaying  letters. 


223.  Retaining  or  secreting,  or  (being  required)  refusing  to  deliver 
up  letters  lost  or  mudelivered. 

229.  Stealing  or  detaining  parliamentary  votes,  &c  or  newspapers 

230.  Writing,  &c  in  newspapers  sent  by  post. 

[See  10  4*  11  Vict,  c,  85,  $.  5,  and  Order  rf  Pottmatter- 
General  qf  Nov,  17,  1846.] 

231.  Forging  the  hand  of  Receiver-General  of  Post  Office. 

232.  Forging  the  superscription  of  a  post  letter. 

233.  Forging  dies  for  marking  postage  or  postage  stamps,  &c. 

234.  Making  moulds,  &c.  used  for  postage  envelopes,  &c 

235.  Having  possession  of  postage  envelopes  before  issued  for 

public  use. 

Accessories  e^ter  the  fact 

236.  Soliciting  others  to  commit  a  felony  or  misdemeanor. 

POUNDBREACH. 

237.  To  rescue  cattle,  &c.  distrained  for  rent  or  damage  feasant 

[See  tit  "  Escape,  Sfc,"  ante,  p.  442.] 


F.   7  WUL  4  &  1  Vict. 
a  36,  s.  26. 

Id. 


Id.  s.  27. 
Id.  8.  28. 

Id.  S.29. 

Id.  S.30. 

M.    Id.s.25. 

Id.  s.  31. 

Id.  s.  32. 

Id.s.5. 


F.  Id.  s.  S3. 

F.  Id.  8.  34w 

F.  3  fit  4  Vict,  c  96, 
S.22. 

Id.  s.  29. 

M.  Id.  s.  30. 


F.  7  WU1.4fir  1  Vict 
c  36,  8.  &5. 
M.  Id.  s.  36. 


M.  2  Hawk.  c.  21,  a.  20., 
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221 

222 

223 
224 

225 
226 
227 

228 

229 
230 


231 

232 
233 

234 
235 


Pagc.&c. 

of 
Fommlist. 


Whtn  triable. 


236 


237 


No.  285, 
p.  330. 

No.  286, 
p.  330. 

Na  287, 

p.  830. 

Nos.  288,  289, 

p.  330. 


No.  290, 
p.  330. 

No.  291, 
p.  331. 

Nob.  292,  293, 
p.  331. 


Na  294, 
p.  331. 


Sessioos. 


Assizes  (5  &  6  Vict 
c.  38). 

Id. 

Id. 


Sessions. 


Assizes  (5  &  6  Vict 
c.  38). 

Sessions. 


Id. 

Id. 
Id. 


At  to  Bail. 


Discretionary. 

Id. 

Id. 
Id. 

Id. 

Id. 

Compulsory. 

Id. 

Id. 
Id. 


PaBishmcnt. 


If  Costs  of 

Prosccutioa 

allowed. 


Tr.  for  7  yrs.  or  impr. 

not  exc.  3  yrs.,  h.  1. 

and  s.  c. 
Tr.  for  life — 7  jrrs.,  or 

impr.  for  not  exc.  4 

yean,  h.  L  and  s.  c. 
The  same. 

The  same. 


Tr.  14 — 7  yrs.,  or  impr. 

not  exc.  3  years,  h.  L 

and  8.  c. 
Tr.  life — 7  yrs.  or  impr. 

not  exc.  4  years,  h.  1. 

and  8.  c. 
Fine  or  impr.  (with  h.  L 

and  8.  c.)  or  both. 


Fine  and  impr.  with  h.  1. 
and  s.  c. 

The  same. 

Fine,  or  imprisonment, 
or  both. 


No.  132, 
p.  307 ; 

No.  295, 
p.  331. 


Assizes  (5&6  Vict 
c.  38). 

Id. 

Id. 

Sessions. 
Id. 

Sessions  or  Assizes. 
Sessions. 

Id. 


Discretionary. 

Id. 
Id. 

Id. 
Compulsory. 


Id. 


Id. 


Tr.  life— 7  yrs.  or  impr. 
not  exc.  4  yrs.,  h.  L 
and  s.  c 
Tr.  for  7  years. 

Tr.  life — 7  yrs.  or  impr. 

not  exc  4  nor  less 

than  2  years. 
Tr.  for  7  years,  or  impr. 

not  less  than  2  years. 
Impr.  not  exc.  3  yrs.  nor 

less  than  6  caL  m. 

Impr.  (with  h.  1.   and 

s.  c)  not  exc.  2  yrs. 

The  same. 


Fine,  or  imprisonment, 
or  both. 


Yes. 
Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Na 

Na 

Na 
Na 


Yes. 

Yes. 
Yea. 

Yes. 

Na 

Yes. 
Na 

Na 


H  H 
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IndieiabU  Offences, 


[past  n. 


OFFENCE. 


QUEEN. 

2SS.  Ditchaigin^  or  aiming  or  itrikiiiff,  &c.  fireaniiB,  &c  at  die 
Queen,  with  intent  to  iigure  or  iQann  her,  &c. 

2S9.  Producing  gun  or  explonve  matter,  &c  near  to  the  Queen, 
with  intent  to  use  the  lame,  &c. 

[See  tit  **  Treaatm,"  poat] 

RAILWAYS. 

240.  Senrants  of  company  guilty  of  misconduct  when  employed 

[punishable  summarily  auo,  yide  Offences  I — 4>,  tit  "  RaU- 
ways,*'  ante,  p.  286]. 

241.  Or  neffligently  doing,  or  omitting  to  do,  any  act  whereby  life 

ahallor  may  be  endangered,  or  trains  impeded  (Id.) 

242.  Any  person  wilfully  doing,  or  causing  to  be  done,  anything 

to  olMtruct  engine,  or  to  endanger  the  safety  of  passengers. 

243.  Wilfully  and  maliciously  putting,  placing,  caating  or  throw- 

ing upon  or  across  any  railway  any  wood,  stone,  or  other 
matter  or  thing, 
or 

244.  Wilfully  and  maliciously  taking  up,  removing  or  displacing 

any  rail,  sleeper,  or  other  matter  or  thing  bdonging  to  any 
railway, 

or 

245.  Wilfully  and  maliciously  turning,  moving  or  diverting  any 

points  or  other  machinery  belonging  to  any  railway, 
or 

246.  Wilfully  or  maliciously  making  or  showing,  hiding  or  re- 

moving any  signal  or  light  upon  or  near  to  any  railway, 
or 

247.  Wilfully  and  maliciously  doing,  or  causing  to  be  done,  any 

other  matter  or  thing, 

with  intent,  in  any  of  the  cases  aforesaid,  to  obstruct, 
upset,  overthrow,  injure  or  destroy  any  engine,  tender, 
carriage  or  truck  using  such  railway,  or  to  endanger  the 
safety  of  any  person  travelling  or  being  upon  such  nilway. 

248.  Wilfully  and  maliciously  casting,  throwing,  or  causing  to  fall 

or  stnke  against,  into  or  upon  any  engine,  tender,  carriage 
or  truck  used  upon  any  railway,  any  wood,  stone,  or  other 
matter  or  thing,  with  intent  to  endan|^er  the  safety  of  any 
person  being  in  or  upon  any  such  engine,  &c. 

[See  tit  "Jrsom,*'  Offences  27,  28,  ante,  p.  428.] 
RAPE. 

249.  Ravishing  women  against  their  will,  or  children  under  the 

age  of  10  years,  with  or  against  their  will  (Burke's  Crim. 
Law,  p.  Ill),  by  persons  above  the  age  of  14  (Arch.  Cr. 
PL  by  Welsby,  12th  ed.  p.  563). 

Accessory  qfter  the  fact 

(See  attempts  to  murder,  &c..  Offence  47,  ante,  p.  430, 

and  **  CanuMy  knowing  Ckildten,'*  ante,  p.  434;  **  AsA 

sauUs,"  ante,  p.  428).  I 


M.  5  &  6  Vict  c.  51. 
a.  2. 

Id. 


M.  3  &  4  Ykt  c  97, 
ss.  13,14:  5&6  VicL 
c  55,  s.  17. 

VL  Id. 


M.  3  &  4  Vict  c.  97, 
a.  15. 


F.  14  &  15  Vict  c  19. 
S.6. 


Id.  a.  7. 


F.  9  Geo.  4,  c.  31, 
ss.  16,  18. 


F.  Id.  a.  31. 
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P«K«.  dee, 
of 

Formnliit. 


238 


239 


240 

241 
242 


248 
247 


No.  296, 
p.  332. 

No.  297, 
p.  332. 


Na  1,  p.  177. 


Nos.  3,  4, 
p.  177. 

No.  300, 
p.  832. 


I    •• 


Where  triable. 


A88ixes(5&6yict 
c.38> 

Id. 


Discretionary 

(11  &  12  Vict 

&  42,  8.  23). 

Id. 


SessioiiB  (b.  14). 


Id. 


Id. 


Afliizes  (5  &  6  Vict 
c.  88). 


At  to  Bail. 


Compulaory. 


Id. 


Id. 


Discretionary. 


248 


249 


Na  801, 
p.  SZS, 


Id. 


Assizes  (4  &  6  Vict 
c  56,  s.  6). 


Id. 


Id. 


Id. 


Id. 


Pnmahmeot. 


Tr.  for  7  years,  or  impr. 
not  exc.  8  years,  with 
h.  1.  and  w. 
The  same. 


Impr.  with  or  without 
h.  1.  for  not  exc  2 
years. 

The  same. 


The  same. 


Tranmortation  for  lifo, 
or  for  any  term  not 
less  than  7  years,  or 
imprisonment  with  or 
without  hard  labomr, 
for  any  term  not  ex- 
ceeding 3  years. 


The  same. 


Tr.  for  Hfe  (4  &  5  Vict 
c.  66,  s.  8);  hut  see 
9  &  lOVict  c.  24,  s.  1, 
ante,  p.  422. 

Impr.  not  exc.  2  years, 
and  h.  L 


Tf  Costs  of 

ProMCQtion 

allowed. 


Yea. 


Yes. 


No. 


No. 


Na 


Yes 

(■.  H). 


Id. 


Yes. 


Yes. 


H  H  2 
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Indictable  Offences* 


[PABT  u. 


OFF£MC£. 


RECEIVING  GOODS. 

250.  ReceiTing  any  stolen  property,  where  the  stealing  amounts 

to  a  felony. 

(See  tit  *'  Laremyt"  ante,  p.  450.) 

251.  The  like,  where  the  stealing,  &&,  is  sn  indictable  misde- 

meanor mider  this  act. 

(See  tita.  *<  AgtnU,"  «  Fabe  FrttmuM;*  '*  Lorveay.") 

252.  Purchasing  ahips'  anchors,  ftc.,  with  intent  to  defraud  owner. 

REGISTRATION  AND  MARRIAGE  ACTS. 

253.  Making  false  declaration,  &c.  as  to  marriage,  or  fidsely  forbid- 

ding the  issue  of  superintendent  registrar's  certificate. 


25i.  Making  false  statement  for  insertion  in  register  of  birth, 
death  or  marriage. 

255.  Solemnising  marriage  without  licence  or  in  unregistered 

building,  &c.,  &c.  (see  the  sect) 

256.  Destroying  register  books,  or  certified  copies ;  or  inserting  a 

fiedse  entry  therein,  or  giving  false  certificate. 

[See  llGra.  4  ^  1  WilL  4,  e.  66,  at  to  Paroehial  Registers 
rf  Baptisms  and  Burials,  and  8  4"  4  Fict.  c.  92,  a*  to 
Ncn-Parockud  BegistersJ] 

RESCUE  (see  tits.  "  Escape,''  ante,  p.  442 ;  "  Poundhreaek,'*  ante, 
p.  464). 

REWARD. 

257.  Corruptly  taking  money  on  pretence  of  helping  to  stolen 

property. 


RIOT. 

258.  A  tumultuous  disturbance  of  the  peace  by  three  or  more 

persons  (see  Wise  on  Riots). 

259.  Opposing  the  making  of  proclamation  (s.  5),  or  twelve  or 

more  remaining  one  hour  thereafter  (s.  1 ).  [  Vide  Part  III. 
tit.  "  Biots,"  fir  form  qf  proclamation.'] 

260.  Riotously  demolishing,  or  beginning  to  demolish,  a  church, 

chapel,  house,  stable,  coaoihouse,  outhouse,  warehouse, 
office,  shop,  mill,  malthouse,  hopoast,  bam  or  granary,  or 
erection  used  in  trade,  8ec.  &c 


aosof 


F.  7  &  8  Geo.  4,  c 
a.64u 


M.  Id.  a.  55. 


F.  9  &  10  Vict,  c  99, 
a.  29. 


M.  6  &  7  WilL  4,  c  85. 

a  38;  7  WilL  4  &  1 

Vict  c.  23  :  3  &  4     I 

Vict  c  72,  a.  4.       I 

M.  6  &  7  WUL  4,  c.  86. 

a.  41.  I 

F.  Id.  c.  86,  a.  39. 


F.  Id.  s.  43. 


F.  7  &  8  Geo.  4,  c  29, 
S.5& 


M.  1  Hawk,  c  65, 
ss.  1,  8,  5.  7. 

F.  1  Gea  1,  st.  2,  c  5 
(Note  80). 


F.  7  &  8  Gea  4^  c  80. 
s.  8. 


(29)  Where  the  principal  may  be  tried,  or  in  the  county  or  place  in  which  he  had  the 
property  ^s.  58) ;  and  if  stolen  in  one  part  of  the  united  kingdom  and  received  in  another, 
may  be  tned,  &c  in  that  part  where  received  (p.  76),  see  11  &  12  Vict  c.  46,  s.  2,  ante, 
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250 


251 


252 

253 

254 
255 
256 


257 


258 


259 


260 


Pace,  ice, 
of 

Formalist. 


No.  S02, 
p.  33S. 


No.  303, 
p.  338. 


Na304, 
p.  333. 


When  triable. 


Assizes  or  Sessions 
-     (Note  29). 


Id. 


Nos.  305,  306, 
p.  334. 

Nos. 

307—309, 

p.  334. 

Na  310, 
p.  334. 


Id. 


Assizes  (5  &  6  Vict 
c.  38). 


Id. 

Sessions. 

Id. 


At  to  Ball. 


Discretionary. 


Assizes  (5  &  6  Vict 
C.38). 


Sessions. 


Assizes  {5  8i6  Vict 
c.38> 


A88ize8(4&5  Vict 
c.  66,  s.  6). 


Id. 


Id. 

Id. 

Id. 
Id. 
Id. 


Id. 


Id. 
Id. 

Id. 


PvniahiDeot. 


Tr.  14—7  yrs. ;  or  impr. 
not  exc  8  yrs.,  h.  L, 
s.  c.  and  w. 


Tr.  for  7  yrs. ;  or  impr. 
not  exc.  2  yrs.,  h.  L, 
s.  c.  and  w. 


Same  as  No.  25a 


Same  as  "  Perjury" 
which  see  ante,  p. 
463. 

The  same. 


Tr.  for  7  yrs. ;  or  impr. 
not  exc.  2  yr&,  h.  L, 
s.  c.  and  w. 
The  same. 


If  Coeuof 

Proeccatloo 

allowed. 


Yes. 


Tr.life — 7  yrs.;  or  impr. 
not  exc.  4  yrs.,  h.  L, 
s.  c  and  w. 


Fine  or  impr.  (with  h.  L, 

3  Geo.  4,  &  114),  or 

both. 
Tr.  life  — 15  years;  or 

impr.  not  exc.  3  yrs. 

(7  Will.  4  &  1  Vict 

c.  91,  IS.  1,  2). 
Tr.life — 7  yrs.;  or  impr. 

not  exc  8  yrs.  (6  Vict 

c  10). 


Same  as 
principaL 


Yes. 


Yes 

(14&15 

Vict  c.  65f 

S.2). 

Id. 


Yes. 


Yes. 


Yes. 


Yes  (14  & 

15  Vict 

c.  55,  s.2)s 

Yes. 


Yes. 


p.  377 ;  and  s.  3,  allowing  counts  for  stealing  and  receiving  to  be  included  in  the  same 
indictment 

(30)  Time  rf Protecutwn,']  The  prosecution  for  any  offence  against  this  act  must  be  com** 
menced  within  twelve  calendar  months  (a.  8). 
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Indietable  Offence$. 


[PABT  u. 


OFFENCE. 

CUnofOflcM* 
and 

SutBt*  or  Alhwftf. 

ROBBERY,  see  OflTencea  165—167,  tit  "Larceny,** 

ante,  p.  452. 

I 
1 

ROUTS,  «ec"iWol." 

SACRILEGE. 

261.  Breakiiig  and  entering  any  church  or  chapel, 
therein ;  or  having  stolen  any  chattel  therein, 
ofthe8ame(iVoteSl). 

and  stealing 
breaking  out 

F.  7  &  8  Geou  4,  c.  29, 

B.ia 

SEAMEN  (MERCHANT). 

262.  Fraudulently  using  a  seaman's  register  ticket 

M.  7  &  8  Vict.  c.  112, 

8.21. 

263.  Giving  fiilse  answer  respecting  a  lost  register  ticket 

264  Master,  &c.  forcing  a  seaman  on  shore. 

[There  are  varioue  other  offences  punishable  wider  **  The  Mer- 
canHle  Marine  Act,  1850"  (13  4>  14  Vict,  c.  93),  and  the 

act  l^8f  15  nct,c.m.^ 


Id.s.22.  ' 

Id.  8.  47. 


SEDITION,  see"Li6e/;"  "  IVawwi." 

SERVANTS  (JVbte  31  a). 

265.  Master  or  mistress  of  any  person  legally  liable  to  provide  for 

such  person,  as  an  apprentice  or  servant,  necessary  food, 
clothing,  or  lodging,  wilAiUy  and  without  lawful  excuse 
refusing  or  neglecting  to  provide  the  same. 

266.  Master  or  mistress  of  any  such  person  unlawfully  and  mali- 

ciously assaulting  such  person,  whereby  the  life  of  such 
person  shall  be  endangered,  or  the  health  of  such  person 
shall  have  been  or  shall  be  likely  to  be  permanently  en- 
dangered. 

SMUGGLING  {Note  32). 

267.  Making  signals  to  smuggling  vessels  after  sunset  and  before 

sunrise,  between  2l8t  September  and  1st  April,  and  after 
8  P.M.  and  before  6  a.m.  at  any  other  parts  of  the  year. 

268.  Armed  assemblies  to  the  number  of  three  or  more  for  smug- 

gling, or  persons  assisting  therein. 

269.  Five  or  more  assembled  to  rescue  offenders. 

270.  Shooting  at  boats,  &c.  within  one  hundred  leagues,  or  wound- 

ing officers,  &c  of  the  navy. 

271.  In  company  with  more  than  four  others  with  smuggled  goods ; 

or  with  one  other  person  with  goods,  and  armed  or  disguised. 


M.  14  Vict  c  11,  s.  1. 


Id. 


M.  8  &  9  Vict,  c  87t 
S.60. 


F.  Id.  s.  63L 


F.  24  Gea  2,  c.  40, 

S.28. 

F.  8  &  9  Vict,  c  87, 

8.64. 

Id.  8.  65. 


(31)  This  statute  does  not  include  the  chapels  of  dissenters,  and  in  such  instances  the 
pEOsecution  must  be  for  the  larceny  {Bichardeon* s  case,  6  C.  &  P.  335). 

(31  a)  Whom  to  prosecute.]  By  sa.  6  and  7,  justices  taking  the  examination  may  direct 
the  guurdians  or  overseers  to  conduct  the  prosecution,  and  bind  over  an  officer  of  the 
guardians  or  an  overseer  to  prosecute  (see  ante,  pp.  400,  408). 
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261 


262 
263 
264 


265 


266 


267 

268 

269 
270 

271 


Pave.  Ace. 

of 
Formalist. 


Wh«rt  trUbk. 


Nos.311,812, 
p.  335. 


^< 


Na  313, 

.335. 

a  314, 

p.  335. 

Na  315, 

p.  336. 


At  to  BaU. 


Poniahnkcot. 


Aisizes  (5  &  6  Vict  Diacretionary. 
c.  38). 


Seisiona. 
Id. 
Id. 


Compulsory. 
Id. 
Id. 


Sessioni. 


Na  316, 
p.  336. 


No&  317, 318, 
p.  336. 

Na  319, 

p.  336. 

Nos.  320,  321, 

pp.  336, 337. 

Nos.  822,  823, 
p.  337. 


Id. 


Discretionaiy. 


Tr.  for  life— 7  yrs. ;  or 
impr.  not  exc.  8  yn., 
h.  L  and  s.  c.  (6  &  7 
WiU.  4,  c.  4). 


Fine  or  impr.,  or  both. 
The  same. 
The 


IfCoMsof 

ProMcatioD 

•llowod. 


Yet. 


Sessions  {R,  ▼.  Coek, 
4  M.  &  Sel.  71). 


Assizes  (5  &  6  Vict 
C.38). 

Sessions. 

Assizes  (5  &  6  Vict 
c.  38). 

Sessions. 


Id. 


Impr.,  with  or  without 
h.  L,  for  not  exc.  8 
years. 

The  same. 


Na 

Na 
Na 


Yes  (s.  2). 


Compulsory. 

Discretionary. 

Id. 
Id. 

Id. 


Fine  £100,  or  impr. 
with  h.  1.  not  exa  1 
year. 

Tr.  life — 15  years;  or 
impr.  not  exa  3  yrs., 
h.  1.  and  s.  c. 
Tr.  for  7  yrs. 

Tr.  life — 15  years;  or 
impr.  not  exa  3  yrs., 
h.  1.  and  s.  a 
Tr.  for  7  yrs. 


Id. 


Na 

Yes. 

Yes. 
Yea. 

Yes. 


(32)  Offences  on  the  high  seas  are  to  be  deemed  to  have  been  committed  at  the  place 
into  which  the  offender  is  brought,  or  in  which  he  is  found  (s.  95).  Indictments  to  be 
preferred  by  order  of  commissioners  of  customs  (s.  126),  and  within  three  years  (s.  184), 
and  tried  in  any  county  (s.  186). 


1 
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Indictabls  Offences. 


[PAHT  II. 


OFFENCE. 


SMUGGLING— eoM/iMirdL 

272.  Anaulting  or  opposing  officers  on  duty. 

278.  The  like,  while  searching  for  goods. 

(Vide  tit  "  Jttamlts,"  ante,  p.  430,  Offence  88.) 

SODOMY. 

274.  [The  abominable  crime  of  buggery  committed  either  with 

mankind  or  any  animal] 

(See  tit  **  AitauUs,'*  ante,  p.  480,  Offence  87.) 

275.  Accusing  or  threatening  to  accuse  thereof,  with  a  view  to 

extort  money,  and  thereby  extorting  same. 

(See  tit  "  Accusing"  ante,  p.  424,  where  money  ex- 
torted; and  "  Letter  (Threatening),*'  ante,  p.  464.) 

SOLICITING  TO  THE  COMMISSION  OF  AN  OFFENCE. 

276.  A  felony  or  misdemeanor,  not  afterwards  committed. 

[Ijf  commuted,  the  (Render  would  he  a  pHne^xU.'] 

SPRING  GUNS  AND  MAN  TRAPS. 

277.  Setting  or  permitting  same  upon  premises. 

(See  ss.  2,  4.) 

STAGE  COACH. 

278.  Coachmen  wantonly  or  furiously  driving  or  racing,  or  wilfully 

misconducting  themselves,  and  ixgunng  person. 

STOCKING-FRAMES. 

279.  Selling  or  disposing  of  hired  stocking-frame,  &c ;  or  receiv- 

ing or  purchasing  same. 

SUBSEQUENT  FELONY.    [Vide  Offence  176,  tit  "  Larceny,** 
ante,  p.  454.] 

SUICIDE. 

280.  Attempt  to  commit  [i.  e.  an  attempt  to  commit  a  felony]. 


281.  TAMPERING  WITH  A  WITNESS. 


ClaMof 
Sut«t«  or  AsdMKitr. 


M.  8&9  VicLc.87, 
S.6& 

M.  7  &  8  GcQL  4,  c  5^ 
8B.40,4& 


F.  9  Gea  4^  a  31,  s.  U 


F.  7  WilL  4  &  1  Vict 
c.  87,  a.  4u 


M.  R.  V.  Higgims, 
2  East,  5 :  Dick,  Q^  S^ 
by  Talfourd,  435.      , 


M.  7  &  8  Geo.  4,  c  18. 

sa.  1,  S.  , 


M.  1  Geo.  4»  c  4. 


M.  28  Gea  8,  c  SS, 
SB.  2,  3. 


M.  See  4  BL  Com.  189: 
1  Russ.  on  Crimes,  307. 


M.  1  Hawk,  c  85,  &  7. 
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Page.  &c. 

of 
Fonnalift. 

WImt*  trUbU. 

As  to  Bail. 

PmiishmMt. 

IfCottsof 

ProMcadoa 

allowed. 

272 

No.  824, 
p.  337. 

SesnoDL 

Compulsory. 

Tr.  for  7  yrs.,  or  impr. 
not  ezc.  8  yrs.,  h.  1. 

Na 

273 

No.  325, 
p.  337. 

Id. 

Id. 

Impr.  and  h.  1.  for  not 
exc  8  jT8.f  in  addition 
to  or  in  lieu  of  other 
pun.  or  pen. 

No. 

274 

NofiL  326, 327, 
pp.  337,  338. 

Assizes  (5  &  6  Vict 
cS8). 

Discretionsty. 

Death.     [Sentence  re- 
corded, 4  Geo»  4,  c  48, 

s.  1]. 

Yes. 

275 

No.  828, 
p.  338. 

Id. 

Id. 

Tr.  life— 15  years;  or 
impr.  not  exc.  3  yrs., 
h.  L  and  s.  c. 

YesL 

276 

No.  329, 
p.  338. 

Sessions. 

Compulsory. 

Fine  or  impr.,  or  both. 

Na 

277 

Na  330, 
p.  338. 

Id. 

Id. 

The  same. 

Na 

278 

No.  331, 
p.  338. 

Id. 

Id. 

Fine  and  impr. 

Na 

279 

Nos.  332, 333, 
p.  339. 

Id. 

Id. 

Impr.  not  less  than  8 
nor  exc.  12  months, 
and  s.  c. 

Na 

280 
281 

•  • 

•  • 

Id. 
Id. 

Id. 
Id. 

Fine  or  impr.  [with  h.  L 
3  Geo.  4,  c.  114],  or 
both. 

Fine  or  impr.,  or  both. 

Yes 

(14  &  15 
Vict  c.  55, 

8.2). 

Na 
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Indictable  Offences. 


[PABTIL 


OFFENCE. 


2B2.  TREASON.  [Statutes  hereon :  25  Edw.  3,  st  5,  c  2 ;  36 
Geo.  3,  c.  7 ;  39  &  40  Gea  3,  c.  93 ;  54  Geo.  3,  c  146 ; 
57  Geo.  3,  c  6;  13  Elix.  c  2,  ■.  2;  1  Mary,  c.  1 ;  1  Ann. 
at  2,  c  17i  •.  3 ;  6  Ann.  c.  7, 1. 1.  The  36  Geo.  3,  c.  7,  and 
57  Geo.  3,  c  6,  are  partially  repealed  hy  the  11  Vict  c.  12, 
infra.] 

283.  Compaanng,  devising,  &c  to  depose  her  Mi^esty  of  the 

crown,  or  to  levy  war  in  order  to  intimidate  either  house 
of  parliament,  &c ;  or  to  stir  up  foreigners  by  publishing 
any  printing  or  writing. 

Accessories  tfier  the  &Gt 

[See  tit  «  QiMfn,"  ante,  p.  466.] 

THREATS.  [See  tits.  "Accuiing\"  " Letter {Tkreatening)," and 
**  Sodomy."] 

VAGRANTS.     [See  « Ineorrigibie  Rogvet,"  ante,  p.  332.] 

WOMEN. 

284.  Any  person,  by  false  pretences,  fiedse  representations  or  other 

fitiudulent  means,  procuring  any  woman  or  child  under  21 
years  of  age  to  have  illicit  carnal  connexion  with  any  man 
(Note  34). 


Class  of 

Statute 


Arch.  Cr.  PL  by  Welshv- 
12th  ed.  p.  570— 5Sl' 


F.  11  Vict.cl2,  S.S 

(iVo<e33). 


Id. 


M.  12  &  IS  Vict  c  76. 
8.  1. 


(33)  The  part  of  this  statute  which  punished  a  person  for  tpords  apoken  mtiy  is  now  ino- 
perative, as  the  4th  section  limits  the  prosecution  to  "  two  years  next  after  die  p^^^ng  of 
this  act,"  and  the  statute  was  psssed  on  the  22nd  April,  1848,  and  has  not  been  condoued; 
but  if  the  words  amount  to  semtion,  the  offender  may  be  indicted  at  common  law. 
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282 


283 


Pag«.  &e. 

of 
Fonnnlist. 


Nos.  334,  335, 
p.  839. 


Id. 


Id. 


284 


Where  triable. 


Aeaizes  {6&e  Vict 
c.  88). 


Id. 


Id. 


No.  337, 
p.  340. 


As  to  Beil. 


Not  to  be 
taken  (see 

11  &  12  Vict 
c  42,  8.  23, 

ante,  p.  413). 


Id. 


Id. 


Sessions. 


Discretionary. 


Pnoiihmenu 


Death  for  offences 
against  the  person  of 
the  sovereign ;  others 
tr.  life — 7  years,  or 
impr.  not  exc.  2  years 
(11  Vict  c  12). 

Tr.  life — 7  yrs.,  or  impr. 
not  exc  2  years  and 
h.  1. 


Impr.  and  h.  1.  not  exc 
2  yearsL 
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(34)  A  conspiracy  to  attain  this  object  is  a  misdemeanor  at  common  law  (Reg.  y.  Mears 
4  Chalk,  20  Law  J.  M.  C.  69;  15  J.  P.  81 ;  Rex  y.  DeUwal,  3  Burr.  1434;  2  Russell  on 
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Crimes,  686). 


[PART  III. 


PART    ill. 

OTHER  PROCEEDINGS  OUT  OF  SESSIONS. 


CHAPTER   I. 

Ad  TO  MATTEB8  TO  BB  DONB  IN  SPSGIAt.  SESSIOKS  (a). 


Pralioiinary        Wb  have  explained  at  pp.  29,  99  what  is  a  special  flessioos. 
*    °'*       and  given  a  tabular  view  of  the  purposes  for  which  and  the 
periods  of  the  year  at  which  they  are  required  in  certain  cases 
to  be  holden.     It  must  here  be  observed,  that  none  of  the  pro- 
visions of  the  11  &  12  Viet.  cc.  42,  43,  can  be  made  available 
in  these  matters,  either  as  to  the  time  for  making  the  ecm- 
plaint,  the  processes  to  be  issued,  the  jurisdiction  of  justices  of 
two  or  more  adjoining  counties,  &c.  (ante,  p.  10)  to  act  in  ooe 
of  them  for  the  other,  or  as  to  the  costs  on  complaints;  con- 
sequently, the  provisions  of  the  acts  relating  to  each  particolar 
case  must  be  complied  with ;  but  justices  may  act  for  a  coootj, 
&c.  in  an  adjoining  city  or  place  of  exclusive  jurisdiction  in  aU 
matters,  even  in  those  excepted  by  s.  35  of  11  &  12  Vict  c.  43 
(ante,  p.  47;  vide  ante,  pp.  9, 10). 
Mode  of  con«         The  general  mode  of  convening  a  special  sessions  is  hj  a 
floioioDi*  «pgo»  precept  under  the  hands  of  two  justices  directed  to  the  higii 

constable  of  the  hundred,  who  issues  his  warrant  to  the  pettf 
constables  of  the  several  parishes,  commanding  them  to  do  the 
act  or  acts  required  of  him ;  in  particular  cases  the  statute  pro- 
vides for  the  manner  of  convening  it,  but  none  fix  the  period  of 
notice,  except  the  Oame  Act,  1  &  2  Will.  4,  c.  32,  s.  18,  wfa/c& 
is  seven  days;  and  where  notice  of  a  special  sessions  is  re- 
quired to  be  given  to  a  justice,  instead  of  personal  service  br 
the  high  constable,  s.  7  of  the  7  &  8  Vict.  c.  33,  authorizes  one 
justice  of  the  division  to  sign  the  notice  to  each  of  the  other 
divisional  justices,  and  a  copy  thereof  sent  by  post (6),  [by  the 

(a)  The  whole  proceediogi  at  special  sesnons  should  be  entered  and  kepf  '*> 
a  leparate  book,  called  "  The  Special  Seaaioos  Book ;"  soch  as  the  graotiBg  of 
alehouse  licences,  the  appointments  of  constables,  overseers,  surveyors  of  h^* 
ways,  &c. 

(6)  The  best  proof  of  service  would  be  by  sending  it  as  a  registered  lettefi 
and  the  signature  to  the  receipt  proved. 


I 
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high  constable]  at  his  residence,  a  reasonable  time  before  the 
sessions,  will  be  sufficient.  The  outlines  of  general  forms  for 
convening  special  sessions  are  Nos.  1—4,  pp.  341,  342,  of  the 
author's  "  Formulist." 

Proof  of  the  special  sessions  having  been  legally  convened 
should  be  given  before  entering  upon  the  business  of  it.    The 
room  or  place  is  an  open  court  for  the  purpose  of  special  ses- 
sions matters.    In  case  of  an  adjourned  special  sessions,  it  is  Adjournment, 
prudent  to  give  the  like  notice  as  for  the  original  sessions. 

ALEHOUSES. 

Application  for  Licence.']  Form  of  notice  given  by  the  act;   to  be  9Geo.  4,  c.  61. 
signed  by  applicant,  and  one  copy  to  be  served  and  affixed  as  follows 
(s.  10).    "Forinulist,"  No.  1,  p.  342-- 

In  Middlaex  and  Surrep,     In  other  Countiet. 

iiccDMd.aoa  I         of  January  and  ofjuoeand 

Od  church  orchapel  d«»r.  three  V  j^,  ,„f „f  .^   ,„    , 

Sunday..  bet«Mea  the  hoar.  February.  July, 

of  10  a.  m.  and  4  p.  m.,         J  ^  ^ 

And  on  one  of  the  oveneers  and  1       within  the  month         within  the  month 


} 


one  of  the  constables.  j  of  Februaiy.  of  July. 

Annual  Licenting  Day."]  In  counties,  towns,  &c.,  between  20th 
August  and  14th  September;  in  Middlesex  and  Surrey  within  the  first 
ten  days  of  March,  to  be  appointed  at  a  petty  sessions  held  twenty-one 
days  at  least  before  licensing  day  (s.  1);  may  be  adjoamed,  but  ad- 
journed meeting  not  to  be  held  within  five  days  next  after,  but  in  March 
in  Middlesex  and  Surrey,  and  in  August  or  September  in  every  other 
county  (s.  3).  Justices  at  such  petty  sessions  to  issue  precepts  to  high 
constables,  requiring  them  within  five  days  to  order  petty  constables  to 
affix  notice  thereof  on  door  of  church  or  chapel,  or,  if  none,  on  some 
other  public  and  conspicuous  place;  and  give  like  notice  to  justices  acting 
for  the  division,  every  innkeeper,  and  every  person  who  has  given  notice 
of  his  intention  to  apply  for  a  licence  (s.  2).  Forms,  No.  2^6,  pp.  343, 
344,  of  "  Formulist." 

Jutiices  ditgualified  Jrom  attending  or  acting."]  Being  a  brewer,  dis- 
tiller, malster,  &c. ;  or  the  owner  of  or  agent  for  the  owner  of  the  house, 
or  in  certain  cases  allied  by  blood  or  marriage  to  or  in  partnership  with 
the  owner  (s.  6). 

Who  to  act.]  Whenever  at  any  meeting  for  any  liberty,  city,  or 
borough  there  shall  not  be  present  two  justices  who  are  not  disqualified,  the 
justices  for  the  adjoining  county  may  act  with  such  justices  as  are  not 
disqualified  (s.  7).  A  special  provision  as  to  the  Cinque  Forts  (s.  8). 
Majority  to  decide  all  questions  (s.  9) ;  but  they  have  merely  power  to 
grant  or  withhold  a  licence,  and  cannot  suspend  it  over  the  time  at  which 
it  is  to  commence  according  to  the  act  (15  J.  P.  634) — they  may  adjourn 
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9  Geo.  4,  c  61.  the  grantiog  of  it  to  the  latest  day.    The  appUeant  to  applj  penoi^j 

unless  preveuted  by  sickness,  infinnity  or  other  reasonable  cause  (a.  12> 
If  new  licence  (which  can  only  be  granted  at  the  general  annual  lioeas^ 
meeting),  proof  of  notices  being  affixed  and  served  should  be  fint  giveo ; 
and  this  may  be  by  the  evidence  of  the  applicant  himself,  since  14  &  15 
Vict.  c.  99,  s.  2,  ante,  p.  34.  The  form  of  licence  w  given  by  the  act 
(s.  13;  "Formulist,"  No.  7,  p.  344),  and  is  in  force  from  5ch  April  in 
Middlesex  and  Surrey,  and  elsewhere  from  10th  October  then  next  eo- 
sning,  for  one  whole  year,  the  fees  for  which  are,  licence,  5j:.,  |ireecp^ 
Is.  6d,,  and  li.  to  constable  (s.  15).  By  11  &  12  Vict.  c.  49  (ante,  lit 
•*AUhouMei"  p.  134,  Offences  20^22],  the  hours  of  keeping  open  ale- 
houses on  Sundays,  &c.  are  altered  from  thoee  mentioned  in  this  licence; 
but  as  there  is  no  clause  incorporating  the  11  &  12  Vict,  c  49  with  the 
9  Geo.  4,  c.  61,  and  the  offences  under  the  former  not  being  ofieoces 
against  the  licence,  it  would  not  be  prudent  to  alter  the  statutoiy  fbrra  t£ 
licence,  but  a  note  of  the  alteration  might  be  placed  at  the  foot  of  the 
licence  (vide  form,  p.  345,  "  Formulist"). 

Trantfer  Days,']  At  the  annual  licensing  meeting,  justices  to  appoxat 
not  less  than  four  nor  more  than  eight  special  sessions  for  the  year  co- 
suing  for  transferring  licenses  (s.  4).  A  notice  of  these  special  sr  niinfi  i 
must  be  given  in  the  same  manner  and  served  on  the  same  parCiea  as  &r 
the  general  annual  licensing  meeting.  Form  of  notice  of  inteotioo  to 
transfer  given  by  the  act,  which  must  be  signed  by  the  holder  of  the 
licence,  and  served  five  days  at  least  before  special  sessions  oo  one  of  lite 
overseers  and  one  of  the  constables  (s.  11).  Form  of  Precept  &c 
Notice  of  Transfer  and  Licence,  Nos.  9—14,  pp.  346 — 348,  "  Formo- 
list." 

6&6  Vict.c.44.       Temporary  authority  to  telL]    At  any  petty  sessions  majority  of  jua- 

tices  present  may,  by  indorsement  on  original  licence,  grant  to  the  person 
to  whom  it  is  proposed  to  be  transferred  authority  to  sell  under  it  till  the 
next  special  sessions  (s.  1).  If  licence  proved  to  be  lost,  the  indoraemeat 
may  be  made  on  a  certified  copy  (s.  2).  Fee  for  each  of  such  copy  and 
indorsement,  2s.  6d,  (s.  3).    Form,  No.  15,  p.  348,  of*  FormnlisL*' 

9  Geo.  4,  c.  61.       In  case  of  Death,  Change  of  Occupancy,  Bankruptcy,  Inso/neacy,  4cj 

Fresh  licence  may  be  granted  at  a  special  session  to  the  heirs,  execntotv 
or  administrators,  assignees  or  new  tenant,  &c.  No  notice  of  applieatioQ 
necessary  if  the  previous  licence  for  the  house  was  granted  at  the  general 
annual  licensing  meeting  next  before  the  special  sessions ;  if  otherwise,  a 
like  notice  as  for  an  original  licence,  ante,  p.  477,  must  be  given  and 
affixed  in  the  same  manner,  but  affixed  on  church  door  on  some  cme 
Sunday  only  within  the  six  weeks  before  the  special  session,  at  which  the 
application  is  intended  to  be  made  (s.  14). 

Who  to  be  licensedJ]  No  sherifi**s  officer,  or  officer  executing  the  process 
of  any  court  of  justice  (s.  16). 

Riois,]  Houses  may  be  dosed  by  two  justices  in  case  of  riot  or  tumult 
(s.  20).     Vide  form  of  Order,  No.  2,  p.  493,  "  Formulist" 
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APPEALS  AGAINST  RATES,  tee  tit. "  Poor." 

BILLIARDS. 

Licence  Jor  public  Billiard  Table,  ifcJ]  Justices,  at  annual  alehouse  6  &  9  Vict, 
licensing  meeting,  or  special  sessions,  may  grant  aud^  transfer  billiard  ^ 
licenses  to  persons  to  keep  public  billiard  tables  and  bagatelle  boards,  or 
instruments  used  in  any  game  of  the  like  kind.  Like  notices  to  be  given  of 
application  for  and  transfer  of  licences  as  in  **  Akhoutet**  (s.  10).  Form 
of  Licence  given  (vide  **  Formulist,"  p.  349).  Fees  for  licence,  5«.,  con- 
stoble,  Is.  (s.  10). 

It  seems  (vide  Note  3,  ante,  p.  135,  and  Note  109,  ante,  p.  194)  that 
neither  an  alehouse-keeper  nor  a  beerhouse  keeper  is  required  to  take  out 
this  licence,  and  it  is  the  general  practice  not  to  grant  such  a  licence  to 
them  (10  J.  P.  463,  543);  but  whether  they  are  licensed  or  not,  the 
hours  of  play  are  the  same,  and  like  penalties  for  an  infringement  of  the 
statute.  (See  ante,  tit.  "  Gaming  Hoiaes"  p.  194,  for  offences,  and  see 
that  title,  post,  as  to  warrant  to  enter  such  houses.) 

CONSTABLES  (BOROUGH). 

The  ordinary  constables  of  boroughs  are  appointed  by  the  watch  com*  5  &  6  Will.  4, 
mittee  chosen  from  the  town  councilmen  of  the  borough  (s.  76) ;  but  by  ^  ^^ 
s.  83  annually,  in  the  month  of  October  [at  a  special  petty  session],  two 
or  more  justices  of  boroughs  must  appoint  special  constables  to  act  when- 
soever required  by  warrant  of  any  one  justice  (vide  Forms  Nos.  1—4, 
"Formulist,"  pp.  349—351).  The  oath  is  the  same  as  that  for  special 
constables  for  counties  under  1  &  2  Will.  4,  c.  41  (tit.  "  Comtable*  (^Spe- 
cial),** post). 

CONSTABLES  (HIGH). 

By  s.  8,  liigh  constables,  before  appointed  at  quarter  sessions,  are  to  be  7  &  8  Vict, 
appointed  at  a  special  sessions  for  the  division,  held  for  the  purpose  of  ®*  ^' 
hearing  appeals  against  poor's  rates,  or  at  any  adjournment  thereof  (see 
tit.  "Poor"  post,  as  to  these  special  sessions);  and  the  high  constable, 
when  appointed,  is  to  take  only  the  oath  for  the  due  execution  of  his 
office,  either  at  the  place  of  appointment  or  before  some  one  justice  of  the 
county  (vide  Forms  Nos.  1,  2,  p.  351,  "  Formulist").  The  office  appears 
to  be  an  annual  one  (14  J.  P.  516). 

CONSTABLES  (PAROCHIAL). 

When  appointed.]  On  some  day  after  the  24th  March  and  before  the  5  &  6  Vict. 
9th  April  in  every  year,  of  which  due  notice  b  to  be  given  to  every  justice  c.  109  (a). 

(a)  No  coDstsble  cao,  siDce  this  act,  be  sppoioted  st  any  coart  leet,  except 
for  duties  oncoonected  with  the  preservstioD  of  the  peace,  or  with  the  execution 
of  this  act  (s.  31);  but  this  act  is  not  to  prevent  the  appoiotmeot  of  special 
constables  (under  \  dc2  Will.  4,  c.  41),  or  to  apply  to  London  or  the  metro- 
politan police  district,  or  to  any  borough  within  the  provisions  of  6  &  6  Will.  4, 
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6  &  6  Vict.         UBually  acting  in  the  division  (a.  1)  [by  the  dak  or  detks  to  the  jintiBa 
c  109.  (13  &  14  Vict.  c.  20,  s.  4),  a  reammabU  time  before  the  aeasions].    Form, 

No.  4,  p.  355,  of  '<  Formulitt" 

Qualification  of  Cofute6/^.]  Every  aUe-bodied  man,  between  the  agn 
of  25  and  65  yean,  resident  in  the  parish,  and  rated  to  the  poor  or  eoootj 
rate  on  any  tenement  of  the  net  yearly  value  of  4(.  or  opwsrda,  and  not 
being  exempt  under  s.  6,  or  disqualified  under  s.  7  (s.  5). 

Exemptiotu.']  Peers,  members  of  parliament,  judges,  joatieca  of  the 
peace,  deputy  lieutenants,  dergymen,  catholic  priests  who  hsTe  taken  and 
subscribed  the  oaths  and  declarations  required  by  law,  dissenting  teadiets 
or  preachers  of  any  registered  meeting,  following  no  secular  oocupatkn 
except  that  of  a  schoolmaster,  and  produdng  the  certificate  of  a  justice  of 
their  having  taken  the  oaths  and  subscribed  the  dedarationa  required  by 
law,  schoolmasters,  seijeants  and  barristers  at  law,  members  of  aodety  of 
doctors  of  law  and  advocates  of  the  civil  law,  attomies,  aolicilora,  procton, 
conveyancers,  special  pleaders,  officers  of  any  court  of  law  or  equity,  or 
of  ecdesiaatical  or  admiralty  jurisdiction,  coroners,  gaolers  and  kecpcn  of 
houses  of  correction,  physicians,  surgeons,  apothecaries,  officers  of  the 
army  or  navy  on  full  pay,  persons  serving  in  any  corps  of  yeomanry, 
licensed  pilots,  masters  of  vessels  in  the  buoy  and  light  service,  hoosehdd 
servants  of  her  majesty,  customs  and  excise  officers,  sheriffii  and  sheriff's 
officers,  high  constables,  clerks  of  the  poor  law  guardians,  masters  of 
union  workhouses,  county  or  district  constables,  parish  derks,  registnai 
and  superintendent  registrars  of  births,  deaths  and  marriages,  cboidi- 
wardens,  overseers  and  relieving  officers  (s.  6),  [and  all  postmasters  and 
person  employed  in  the  business  of  the  Post  Office  (13  &r  14  Vict.  c.  20, 
s.  5).] 

DiMqualificationM,']  Licensed  victuallers,  and  persons  licensed  to  sell 
exciseable  liquors,  or  to  sell  beer  by  retail,  gamekeepers,  and  persons 
attainted  of  treason  or  felony,  or  convicted  of  any  infamous  crime  (a,  7), 
[and  master  of  a  workhouse  and  relieving  officer  (13  &  14  Vfct.  c.  101, 
s.  6).] 

Precepti  to  Overteart,']  To  be  issued  within  the  first  seven  days  of 
February  in  each  year  by  two  justices,  appointing  time  of  holding  the 
special  petty  sessions,  and  requiring  the  overseers  to  return  [the  clerk  to 
the  justices  may  be  named],  on  or  before  24th  March,  a  specified  number 
of  persons  qualified  and  liable  to  serve  (s.  2).  Forms  and  instructions, 
Nos.  1—3,  pp.  352—355,  "Formulist." 

Notice  to  be  given  in  precept  of  justices'  intention  to  unite  parishes 
(s.  4).    Forms  Nos.  5,  5  a,  p.  356,  <*  Formultst" 

Oveneeri  Duty."]  To  summon  vestry  (s.  3).    List  to  be  made  in  vestiy, 


c.  76,  or  to  any  place  where  rates  are  levied  for  payment  of  constables  nnder 
the  Lighting  and  Watchbg  Act  (3  fle  4  Will.  4,  c.90),  or  any  local  act  (s.  31) ; 
bat  it  M  to  apply  to  every  liberty  having  a  separate  commiasioa  of  the  peace, 
and  Dot  being  an  iocorporated  borongh  (7  &  8  Vict.  c.  63,  s.  I ;  see  s.  31  snd' 
s.  7on3Ac  14  Viet.  c.  20). 
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and  affixed  to  church  door  first  three  Sundays  in  March  (of  which  the  5  &  6  Vict, 
justices  of  special  sessions  may  require  proof,  15  J.  P.  264) ;  original  list  ^*  ^^* 
to  be  returned  (s.  8).    To  attend  special  sessions  (s.  10).     See  ss.  18, 19, 
as  to  paid  constables ;  a  resolution  for  whose  appointment  and  amount  of 
salary  must  be  made  by  the  vestry  (a).     Vacancies  supplied  (13  &  14 
Vict.  c.  20,  s.  3). 

Chooiing,  Sfc]  By  justices  from  list  (s.  11).  Persons  chosen  to  be 
summoned  to  take  oath,  or  find  substitutes  (s.  12);  but  no  quslification  is 
required  for  the  substitute  {Reg.  ▼.  Joseph  Boolh,  18  Law  J.  M.  C.  25; 
12  J.  P.  760),  nor  is  it  necessary  that  he  should  be  on  the  overseer's 
return  of  qualified  persons.  Adjoining  parishes  may  be  united  (s.  4). 
Vacancies  supplied  on  death  or  disqualification  of  constable  during  his 
year  of  office  (see  s.  16),  [or  on  being  discharged  (13  &  14  VicL  c.  20, 
8.  1).]  Forms  Nos.  13, 14,  **  Formulist,"  pp.  360,  361.  The  office  con- 
tinues for  a  year,  or  until  others  are  appointed  in  their  stead.  The  form 
of  oath  (which  must  be  administered  by  two  justices  of  the  division  at  a 
petty  sessions)  given  by  the  statute  is : — 

I,  A.  B.,  of  C,  do  swear,  that  I  will  well  and  truly  serve  our  sovereign  lady  Form  of  oath, 
the  queen  io  the  office  of  constable  for  the  parish  of  D.  [or  "  parishes  of  D.  £., 
&C."]  for  the  year  now  next  followins  [or**  until  another  constable  shall  be 
sworn  in  my  stead"]  according  to  the  best  of  my  skill  and  knowledge.    So  help 
me  God. 

Vide  forms  of  appointment,  summons  to  take  oath  and  certificate,  Nos. 
6—8,  pp.  356—358,  "  Formulist." 

ImU  to  be  published.']  Within  fourteen  days  after  the  appointment  and 
swearing  in,  the  clerk  to  the  justices  to  send  to  every  justice  usually  acting 
within  the  division,  and  also  to  the  clerk  of  the  peace,  a  list  of  the  names 
of  the  constables  appointed ;  and  the  overseers  are  to  affix  a  list  on  their 
respective  parish  churches  (s.  14). 

CONSTABLES  (SPECIAL). 

Rtgulationsjbr — Determination  of  Servirec.]  The  justices  of  the  divi-  1  &  2  Will.  4, 
sion  at  a  special  sessions  may  make  orders  and  regulations  for  rendering  c.  41. 
such  special  constables  more  efficient,  and  may  remove  them  from  their 
office  for  any  misconduct  or  neglect  of  duty  (s.  4).  They  may  also  sus- 
pend or  determine  the  services  of  all  or  any  of  the  special  constables  called 
out,  of  which  notice  must  be  sent  to  the  secretary  of  state  and  lord  lieute- 
nant (s.  9). 

Expenses  of."]  To  be  paid  by  county  treasurer  on  order  of  justices  made 
at  a  special  sessions  [or  adjournment  (s.  14)]  held  for  the  purpose  (s.  13). 
Forms  Nos.  1—3,  pp.  361,  362,  of  "  Formulist"  See  Reg.  v.  Hulton^ 
19  L.J.  M.  C.32;  14  J.  P.  159. 

[See  Chap.  II.  for  the  manner  of  appointing  these  constables.] 

(a)  The  written  appointment  will  be  liable  to  stamp  duty  under  the  55  Geo.  3, 
c.  184,  title  "  Grant ;  — where  the  salary,  fees  and  emoluments  appertaining 
thereto  shall  not  amount  to  50/.  per  annum,  2/. ;  where  amounting  to  60i.  and 
not  to  lOOL,  41. ',  where  amounting  to  100/.,  and  not  200/.,  6/.,  &o.  &c. 

I  I 
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GAME. 

1  &  2  Will.  4.         Licence  to  deal  in.]  By  1  &  2  Will.  4,  c  32,  s.  18,  a  special  wnion  b 

2  &  3'  Vict.  ^  ^  ^^'^  '"  ^^  month  of  July  for  granting  licences  to  deal  in  game;  Int 
c  35.  now  by  2  &  3  Vict.  c.  35,  s.  4,  a  special  sessions  may  be  held  at  any  time 

for  this  purpose,  of  which  seven  days*  notice  most  be  giyen  to  each  jastice 
of  the  division  (1  &  2  Will.  4,  c.  32,  s.  18).  Form  of  licence  given  by  the 
1  &  2  Wm.  4,  c.  32,  "  Formulist,''  p.  362. 

HIGHWAYS. 

5  &  6  WilL  4,  Special  Settiantjifr  Purpotet  of.']  To  be  appointed  at  a  special  sessiaos 
c.  50.  within  fourteen  days  after  20th  March  in  every  year,  not  leas  than  eight 

nor  more  than  twelve  in  number  (s.  45).  Forms  Nos.  1 — 3,  p.  363, 
"  Formulist" 

Accounts,']  Surveyor  to  verify  accounts,  [after  they  have  been  signed 
by  him  and  allowed  by  the  vestry  (s.  44)]  and  make  return  in  writing  of 
state  of  roads,  &c.  at  special  sessions  held  next  after  25th  March  (s.  45 X 
and  statement  of  name  and  residence  of  successor  (s.  10) ;  complainis 
may  be  made  against  accounts  to  justices,  who  may  then  examine  the 
surveyor  on  his  oath,  and  make  such  order  thereon  as  to  them  shall  seem 
meet  (s.  44) ;  but  there  is  no  appeal  against  the  allowance  of  the  aocoants 
{Reg.  V.  Juttkei  of  WeU  Riding  of  Yorkshire,  10  Law  J.  M.  C.  137; 
1  Ad.  &  £1.  N.  S.  624).  Forms  of  allowance  of  accounts,  &c  &c.  Nos. 
4—7,  pp.  364,  365,  of  "  FormulisL" 

By  s.  1  of  12  &  13  Vict.  c.  35,  the  clerk  to  the  justices  is  reqaired  to 
prepare  from  the  accounts  allowed  a  separate  statement  of  the  receipts 
and  expenditure  in  each  parish  in  the  division,  and  transmit  the  same  to 
the  secretary  of  state  within  fourteen  days  after  the  verification  of  the 
accounts.  A  fee  of  2s.  each  parish  is  payable  to  the  clerk  (form  No.  8, 
p.  365,  "  Formulist"). 

Appointment  of  Surveyor — Dismissal.]  By  vestry.  If  vestry  have  re- 
fused or  neglected  to  nominate,  to  be  done  by  justices  at  a  special  sesaiens, 
and  surveyor  refusing  to  act,  &c.  may  be  dismissed  (s.  11).  The  appoint- 
ments must  be  made  at  the  special  sessions  subsequent  to  that  at  which 
the  refusal  or  neglect  of  the  parish  to  elect  is  proved  to  the  justices,  the 
section  being  merely  directory  in  this  respect  {Reg,  v.  Best,  16  Law  J. 
M.  C.  102 ;  2  New  S.  Ca.  655 ;  14  J.  P.  407).  The  office  continoes  for 
a  year.  See  s.  12  where  parish  is  in  more  than  one  county.  Aa  to  ap- 
pointment of  district  surveyor  (ss.  13, 14,  15).  Appointment,  No.  10, 
p.  367,  of  "  Formulist." 

Roads  out  of  Repair.]  Information  against  surveyor  to  show  cause,  to 
be  heard  at  a  special  sessions.  Justices  to  appoint  person  to  view  and 
report  thereon,  or  justices  themselves  to  view,  and  convict  surveyor  or 
other  party  liable  to  repair  (s.  94).  If  obligation  to  repair  in  question,  to 
direct  a  bill  of  indictment  to  be  preferred  (s.  95).  Forms  Nos.  1 1 — 19,  pp. 
367—370,  "  Formulist" 
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Carriage  of  Mater iaU,']  Justices  at  first  special  sessions  after  25th  of  5  &  6  Will.  4, 
March  in  every  year  to  fix  rate  of  payment  for  conveyance  of  stone,  &c.  ^  ^• 
hy  ratepayers  for  repair  of  highways  (form  No.  20,  p.  370,  "  Formulist"). 
Complaint  by  surveyor  against  manner  of  performing  such  carrying,  &c. 
to  be  heard  at  a  special  sessions  (s.  35). 

Licence  for  sharing  in  Contractt,  SfcJ]  Surveyor  may  share  in  contract, 
or  let  to  hire  a  team,  or  dispose  of  timber,  stone,  &c  to  be  used  or  em- 
ployed in  making  or  repairing  highway,  if  two  justices  in  special  sessions 
grant  a  licence  in  writing  for  that  purpose  (s.  46). 

Letting  Lands."]  Persons  enfeoffed  with  lands  for  maintenance  of  high- 
ways, &c.  may  let  them  to  farm,  the  justices  at  a  special  sessious  first 
giving  their  consent  in  writing  thereto  (s.  50). 

Taking  Lands  and  Compensation  for  Damage,  Sfc,']  One  calendar 
month's  notice  in  writing  to  be  given  by  surveyor  to  owner  or  his  agent, 
and  to  occupier,  before  materials  taken  from  private  lands  [or  open  field 
lands,  4  &  5  Vict.  c.  51],  to  appear  before  justices  at  a  special  sessions  to 
show  cause.  Order  may  be  made,  if  consent  to  enter  not  given  (s.  53). 
Forms  Nos.  21—24,  pp.  370—372,  of  **  Formulist."  Justices  are  to 
settle  and  ascertain,  by  an  order  made  at  a  special  sessions,  the  amount  of 
satisfaction  for  materials  got  or  taken  away  from  inclosed  lands  or  grounds 
either  within  or  without  the  parish  [or  private  lands,  16  J.  P.  235],  and 
also  for  the  damage  done  to  the  lands  by  the  getting  and  carrying  away 
the  same  (s.  54).     See  15  J.  P.  425 ;  16  J.  P.  235. 

Repair.']  Where  highway  situate  in  two  parishes,  justices  at  a  special 
sessions  to  determine  what  pait  shall  be  repaired  by  each  (s.  58) ;  and 
see  R.  V.  Perkins,  4  B.  &  P.  235;  19  Law  J.  M.  C.  105.  Costs  of  pro- 
ceedings levied  by  distress  (s.  60).  Forms  Nos.  25 — 27,  pp.  372,  373, 
"  Formulist." 

Expenses  of  Repair.]  Justices  in  special  sessions  to  fix  proportion  of 
expenses  of  repair  (s.  62) ;  see  also  s.  93.  Forms  Nos.  28,  29,  pp.  373, 
374,  "  Formulist." 

Hedges.]  Justices  in  special  sessions  may  order  hedges  prejudicial  to 
highway  to  be  cut,  pruned,  &c.  Expenses  of  so  doing  may  be  levied 
(8.  65).     Forms  Nos.  30—32,  p.  374,  of"  Formulist." 

Excusing  Rates.]  Any  person  may  be  excused  payment  of  rate  by 
justices  at  special  sessions,  on  proof  of  inability  through  poverty  to  pay, 
the  surveyor  having  been  first  summoned  to  appear  (s.  32).  Forms  Nos. 
33,  34,  pp.  375,  376,  "  Formulist." 

Amending  Rate.]  Omissions  or  errors  in  rates,  or  in  the  names  of  per- 
sons or  properties,  may  be  added  or  corrected  with  consent  of  justices  at 
a  special  sessions  (s.  31). 

Gathering  Stones]  Two  justices,  at  a  special  sessions  for  the  highways, 

after  having  summoned  the  owner,  and  heard  his  reason  for  refusing  his 

consent  to  the  gathering  of  stones  on  lands  or  grounds  within  the  parish, 

'  may  grant  their  licence  for  that  purpose  (s.  51).    Forms  Nos.  35 — 37, 

pp.  376—378,  of  "  Formulist" 

1  Ift 
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6  &  6  Will.  4,         Directum  Poitt."]  The  justices  at  a  special  sessions  may  make  oidcre 
^*  ^*  for  potting  up  direction  posts  and  flood  posts  (s.  24).    Form  No.  38,  p. 

378,  of  "  Formulist." 

*  M*  ^^^^  ^PP^"^^^  ?/"  ^'^*  '<>  Turnpike  Roads.^  By  4  &  5  Vict.  c.  59,  s.  I 

^  (which  is  continued  by  15  &  16  Vict  c  19,  to  the  1st  October,  1853), 

justices  at  any  special  sessions  for  the  highways,  upon  information  exhi- 
bited before  them  by  the  clerk  or  treasurer  of  any  turnpike  tnist  [within 
six  calendar  months  after  the  matter  of  complaint  arose,  11  ft  12  Vict. 
c.  43,  s.  11],  that  the  funds  of  the  said  trust  are  insnfBctent  for  the  repairs 
of  the  turnpike  roads  within  any  parish,  notice  in  writing  of  such  intended 
information  having  been  previously  given  on  the  part  of  such  clerk  or 
treasurer  to  the  parish  surveyor  twenty-one  days  at  least  before  such  special 
sessions^  may  examine  the  state  of  the  revenues  and  debts  of  such  turnpike 
trusts,  and  inquire  into  the  state  and  condition  of  the  repairs  of  tlie  roads 
within  the  same,  and  also  ascertain  the  length  of- the  roads,  including 
turnpike  roads,  within  such  parish,  and  how  much  of  such  road  is  tarn- 
pike  road ;  and  if  after  such  examination  it  shall  appear  to  the  said  justices 
necessary  or  expedient,  for  the  purposes  of  any  turnpike  road,  so  to  do, 
then  to  adjudge  and  order  what  portion,  if  any,  of  the  rate  or  assessment 
levied  or  to  be  levied  by  virtue  of  the  said  recited  act,  shall  be  paid  by  the 
said  parish  surveyor,  and  at  what  time  or  times,  to  the  said  commiasionen 
or  trustees,  or  to  their  treasurer  or  other  officers  appointed  by  diem  oo 
that  behalf,  such  money  to  be  wholly  laid  out  in  the  actual  repairs  of  such 
part  of  such  turnpike  road  as  lies  within  the  parish  from  which  it  was 
received  (see  Shelford's  Highways,  2nd  ed.  pp.  192,  193).  Form  of 
Order,  No.  39,  p.  378,  of  "  Formulist."  (See  Reg.  v.  Moriee,  14  Law  J. 
M.  C.  75 ;  1  New  Sess.  Ca.  585 ;  2  D.  &  L.  952 ;  Reg.  v.  WAite^  4  Ad. 
&  £1.  pp.  119—121 ;  7  Jur.  106;  12  Law  J.  M.  C.  31;  Reg.  v.  Long- 
hotiom,  18  Law  J.  M.  C.  75;  Reg.  v.  Preston  and  another.  Id.  4;  12 
Q.  B.  816.)  Parish  surveyor  neglecting  to  pay  such  portion  of  rate,  it 
may  be  levied  by  distress  (s.  2),  i.  e.  after  complaint,  summons  and  in- 
quiry. Power  of  appeal  to  quarter  sessions,  giving  notice  within  six  days 
(s.  3),  which  runs  from  the  making  of  the  order,  not  the  service  {Reg.  v. 
Jutticet  of  Derbyshire,  14  Law  J.  M.  C.  84;  7  Q.  B.  193). 

Appeals  against  rates,  see  tit.  "  Poor"  post,  p.  488;  recovery  of  rates, 
see  tit.  **  Rates,*'  post,  Chap.  IF. 

HUNDRED. 

7  &  8  Geo.  4,  Damage  by  Rioters  not  exceeding  £30.]  Information  on  oath  muat  be 
^'  ^^'                 given  by  or  on  behalf  of  the  party  damnified  within  seven  days  (s.  2). 

Two  justices  in  special  petty  sessions  may  make  order  on  treasurer  of 
county  for  amount  of  damage  committed  on  certain  properties  by  rioter* 
(ss.  2,  9),  and  threshing  machines  (2  ft  3  Will.  4,  c.  72 ;  vide  forms 
Nos.  1—7,  pp.  380,  381  of  "  Formulist'*).  See  sect.  8  for  manner  of 
proceeding  for  calling  such  sessions^  and  notices  by  complainant  (2  Arch. 
J.  P.  729 ;  and  see  Wise  on  Riots,  1848).     Where  the  damage  done  is 
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above  £30,  the  remedy  is  by  action  against  tbe  higb  constable  of  tbe  7  &  8  Geo.  4, 
hundred  (ss.  2,  3 ;  and  see  2  Will.  4,  c.  39,  s.  13) ;  but  still  oath  mast  ^  ^^' 
be  made  before  a  justice  within  seven  days  of  tbe  offence  committed. 

JURORS. 

Qualificntion.']  Every  man  between  the  ages  of  21  and  GO,  residing  in  6  Geo.  4,  e.  50. 
any  county  in  England,  who  shall  have  in  his  own  name,  or  in  trust  for 
him,  within  the  same  county,  £10  by  the  year  above  reprises  in  lands  or 
tenements,  whether  of  freehold,  copyhold  or  customary  tenure,  or  of  an- 
cient demesne,  or  in  rents  issuing  out  of  any  such  lands  or  tenements,  or 
in  such  lands,  tenements  and  rents,  taken  together,  in  fee-simple,  fee-tail, 
or  for  the  life  of  himself  or  some  other  person ;  or  who  shall  have  within 
the  same  county  ;£20  above  reprises  in  lands  or  tenements,  held  by  lease 
for  an  absolute  term  of  21  years  or  more,  or  for  any  term  of  years  deter- 
minable on  any  life  or  lives;  or  who,  being  a  householder,  shall  be  rated 
or  assessed  to  the  poor  rate,  in  Middlesex^  on  a  value  not  less  than  £30, 
or  in  any  other  county  on  a  value  not  less  than  £20 ;  or  who  shall  occupy 
a  house  containing  not  less  than  15  windows  (s.  1 ).  Buigesses  in  boroughs 
with  a  separate  quarter  sessions  are  qualified  to  serve  on  grand  juries  in 
such  boroughs  (5  &  6  Will.  4,  c.  76,  s.  121),  but  are  exempt  from  serving 
on  juries  at  the  sessions  of  the  county  (s.  122). 

Kiemptiow,]  Peers,  judges,  clei^men  in  holy  orders,  priests  of  the 
Romish  church,  dissentuig  ministers,  whose  place  of  meeting  is  certified, 
who  follow  no  secular  occupation  eicept  that  of  a  schoolmaster,  and  who 
produce  a  certificate  of  having  taken  the  oaths  and  subscribed  the  decla- 
ration required  by  law,  Serjeants  and  barristers  at  law,  doctors  of  law  and 
advocates  of  the  civil  law,  attomies,  solicitors  and  proctors,  officers  of  tbe 
law  courts,  coroners  and  gaolers,  physicians,  surgeons  and  apothecaries, 
officers  in  the  army  or  navy  on  full  pay,  pilots,  king's  household  servants, 
officers  of  customs  and  excise,  sheriffs'  officers,  high  constables  and  parish 
clerks  (6  Geo.  4,  c.  50,  s.  2).  No  justice  of  the  peace  to  serve  as  a  juror 
at  the  sessions  for  the  jurisdiction  of  which  he  is  a  justice  (s.  48). 

Ditqualijicationi.']  Aliens,  persons  attainted  of  treason  or  felony,  con- 
victs (except  freely  pardoned),  outlaws,  or  persons  excommunicated  (s.  3). 

Allowance  of  Littt  of,']  Within  the  last  seven  days  of  September  in 
every  year  justices  in  every  division  to  hold  a  special  petty  sessions  for 
reviewing  and  allowing  the  list  of  men  qualified  and  liable  to  serve  on 
juries  within  the  several  parishes  and  townships.  Clerk  to  justices  to  give 
notice,  before  the  20th  August  preceding,  to  high  constable  and  to  the 
churchwardens  and  overseers  of  every  parish,  and  to  the  overseers  of 
every  township  within  such  division  (s.  10).  Churchwardens  and  over^ 
seers  to  attend  special  petty  sessions  and  produce  list,  and  answer  ques- 
tions upon  oath,  &c.  (s.  45).  Vide  forms  Nos.  1 — 4,  p.  382  of*  Formulist" 
High  constable  to  attend  special  petty  sessions  and  receive  allowed  lists 
(s8.  10,  44). 
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43  EHz.  c.  2,  Appointment  of  Oveneen.']  By  two  or  more  jtisticef  £on  25tli  M«reb 

■••  J,»  ® »  in  every  year,  or  within  fourteen  days  thereafter  (54  Geo.  3,  c.  91)]  ;  bnl 

*  '  *  '  these  words  being  directory  only,  an  appointment  after  the  fourteen  days 
is  good  {Rfg.  Y.  Justicet  ^ Staffordihire,  19  Law  J.  M.C.  166).  List  of 
men  returned  by  vestry;  non-residents  may  with  their  consent  be  appointed 
(59  Geo.  3,  c.  12,  s.  6).  There  must  be  two  at  least  and  not  more  than 
lour  appointed  for  every  parish,  &c.,  exclusive  of  the  church wardena  (43 
Elic.  c.  2,  8.  1 ;  see  R^,  v.  AU  Saints,  Derhy,  13  East,  143).  For  ex- 
emptions from  serving  the  office,  see  3  Arch.  J.  P.  4th  edit.  pp.  18,  19; 
and  Arch.  Parish  Law,  p.  180.  In  Reg,  v.  Pretton  (3  Bit.  &  Car.  New 
Mag.  Cas.  77;  18  Law  J.  M.  C.  10),  it  was  held  that  the  mayor  of  a 
borough  had  the  sole  power  of  appointing  overseers ;  in  consequence,  a 
statute,  12  Vict.  c.  8,  was  passed  on  March  22,  1849,  by  a.  1  of  which  it 
is  enacted,  *'  that  in  every  city,  town  corporate  or  borough,  the  josticea  of 
the  peace  who  have  jurisdiction  therein  [whether  they  be  justices  of  the 
city  or  borough,  or  of  the  county  in  which  the  same  is  situate,  15  &  16 
Vict.  e.  38]  shall  have  the  exclusive  right  of  appointing  the  oyeraeeis 
of  the  poor  of  the  several  parishes,  townships  or  other  places  separately 
maintaining  their  own  poor,  or  of  any  parts  thereof,  within  the  said  cities, 
towns  corporate  and  boroughs  respectively,  in  like  manner  and  with  the 
same  effect  as  the  justices  of  any  county  now  have  in  respect  of  the  over- 
aeers  of  the  poor  of  any  parish  within  such  county,  and  they  are  hereby 
required  from  time  to  time  to  make  such  appointments  accordingly."  By 
the  12  &  13  Vict.  c.  103,  s.  6,  no  person  is  qualified  to  be  appointed,  who 
at  the  time  of  the  proposed  appointment  is  engaged,  or  directly  or  indi- 
rectly concerned,  in  any  contract  for  the  supply  of  goods,  &c.  for  the 
workhouse,  or  relief  of  the  poor ;  nor  can  a  master  of  a  workhonse  or 
relieving  officer  be  appointed  (13  &  14  Vict,  c.  101,  s.  6).  A  duplicate 
of  the  appointment  should  be  served  on  each  of  the  persons  appointed. 
The  office  continues  for  a  year  only,  whether  others  are  appointed  at  the 
expiration  of  the  year  or  not  (4  Burn's  Jus.  28th  ed.,  pp.  24 — 28).  If  any 
overseer  shall  die,  or  remove  from  the  parish,  or  become  insoltrent  b^ore 
the  expiration  of  his  office,  on  oath  thereof  made,  two  justices  may  appoint 
another  in  his  stead,  to  continue  until  new  overseers  are  appointed  (17 
Geo.  2,  c.  38,  s.  3).  Forms  of  Precept,  Appointments,  &c.,  Nos.  I — 6, 
pp.  382 — 384  of  "  Formulist"  The  appointment  mny  be  appealed  against 
by  the  person  appointed  or  by  any  parishioner  (43  Eliz.  c.  2,  s.  6;  A.  v. 
Forrtit,  3  T.  R.  38  ;  and  see  R.  v.  JuMticet  tfSt.  Albans,  3  B.  &  C.  698) ; 
or  it  may  be  removed  into  the  Queen's  Bench  by  certiorari  (R.  v.  Standard 
Hilt,  4  M.  &  S.  378) ;  and  until  the  appointment  is  quashed,  the  acts  of 
overseers  are  valid  (  Pennry  v.  Siade,  5  Sing.  N  C.  319).  After  appointing 
the  overseers,  the  justices  areyimcfi  o/^io,  and  cannot  alter  their  appoint- 
ment (R.  v.  Great  Marlow,  2  East,  244). 
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AccounU.']  Justice's  power  \o  audit  accounts,  under  the  50  Geo.  3,  60  Geo.  3, 
c.  44,  ss.  1, 9,  is  taken  away  in  parishes  in  unions  where  a  district  auditor  ^'  ^^* 
appointed  under  7  &  8  Vict.  c.  101   (ss.  32,  33,  37,  38);  but  in  other 
parishes  they  may  still  do  so  annually  at  a  special  sessions,  to  be  held 
within  fourteen  days  after  the  appointment  of  overseers.   (Form  of  Allow- 
ance, No.  8,  p.  384  of  •*  Formulist"). 

Recovery  of  Union  ContrUntiioni,']  If  in  arrear,  cliairman  or  acting  2  &  3  Vict, 
chairman  of  board  of  guardians  [or  an  officer  of  the  guardians  duly  au-  ^*  ^^* 
thorized  by  the  board,  5  &  6  Vict.  c.  57,  s.  17,  see  Note  172,  ante,  pp. 
273,  274,  to  make  application  in  writing  to  two  (a)  justices  acting  within 
the  district  wherein  parish  in  arrear  is  situate  (6),  and  justices  to  summon 
overseers  or  other  officers  to  show  cause,  at  a  special  sessions  to  be  sum- 
moned for  the  purpose,  why  such  contribution  has  not  been  paid.  After 
hearing  complaint,  justices  may  issue  distress  warrant  for  amount  and 
costs  occasioned,  to  be  levied  and  recovered  from  the  said  overseers,  or 
other  officers,  or  any  of  them>  in  like  manner  as  monies  assessed  for  the 
relief  of  the  poor  may  be  levied  and  recovered  (s.  1)  [i.  e.  under  12  Vict, 
c.  14,  tit.  <*  Raietj**  post].  By  12  &  13  Vict  c.  103,  s.  7,  where  the  order 
is  served  upon  one  of  the  overseers  or  other  officers  "  it  shall  be  lawftil 
for  the  guardians  to  enforce  such  order  against  the  person  so  served  as 
fully  and  effectually  as  if  a  copy  thereof  had  been  also  served  upon  every 
one  of  such  overseers  or  other  officers." 

The  proofs  required  before  the  justices  should  be  as  follow  (see  15  J.  P. 
522,  570),  when  not  admitted  by  the  defendant  :— 

1.  The  order  or  authority  to  the  officer  of  the  guardians  (if  not  the 

chairman)  to  prefer  the  application  and  complaint  for  nonpay- 
ment before  justices  (5  &  6  Vict.  c.  57,  s.  17).  [Production  of 
a  copy  of  the  minute  of  the  order  or  authority,  signed  by  the 
presiding  chairman,  sealed,  and  countersigned  by  the  clerk, 
sufficient  proof  of  authority  and  of  the  directions  contained 
therein  (7  &  8  Vict.  c.  101,  s.  69).] 

2.  The  application  and  complaint  before,  and  the  summons  to  the 

overseers  signed  by  <ioo  justices  (2  &  3  Vict.  c.  84,  s.  1).  [Pro- 
duction sufficient]. 

3.  Service  of  summons  on  overseer,  or  at  residence  (12  Vict.  c.  14, 

s.  5),  if  no  appearance. 

4.  Poor  Law  Commissioners'  order,  under  4  &  5  Will.  4,  c.  76,  s.  26, 


(a)  The  prfsseot  ease  is  not  within  the  operstion  of  Jervis's  Act.  c  43  (vide 
ante,  p.  45),  so  as  to  admit  of  one  justice  receiving  the  complaint  (15  J.  P. 
263). 

(ft)  By  R.  9  of  14  &  15  Vict.  e.  105,  in  cases  where  the  treasurer  of  the  union 
resides  or  has  his  place  of  business  in  a  county,  district  or  place  different  from 
that  in  which  the  defaulting  overseer  resides,  justices  of  either  county,  &c.  snail 
have  jurisdiction  to  hear  and  determine  the  complaint.  I'his  section  does  not 
authorize  a  justice  of  two  or  more  adjoining  counties,  &c.  to  act  out  of  that  in 
which  the  defaulting  parish  is  situate,  and  sect.  5  of  1 1  6(  12  Vict.  c.  42,  snte, 
p.  9,  does  not  apply,  and  cannot  therefore  assist  the  case  (see  16  J.  P.  587). 
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onitiDg  the  sereral  parisbes  into  the  union.  [Pmodoctioo  nif- 
ficient  proof  that  it  was  duly  made  and  is  in  force  (7  &  8  Vict, 
c.  101,  ■.  71);  and  not  necessary  to  prove  sending,  unlea  rea- 
sonable notice  in  writing  be  given  to  the  guardians  requiring 
such  proof,  and  then  only  of  the  sending  to  the  dark  to  the 
guardians  of  the  union  (Id.  s.  72).  See  Newboidd  t.  CoUmwh^ 
20  Law  J.  M.  C.  149 ;  15  J.  P.  372.] 
6.  The  meeting  of  the  guardians  at  which  the  resolution  or  minute 
of  order  for  contribution  on  the  parish  in  arrear  was  made. 
[Production  of  a  copy  of  the  resolution  or  minute,  sig;ned,  ftc. 
as  in  proof  1,  sufficient.] 

6.  The  order  to  the  overseers  to  pay  the  contribution  to  the  trea- 

surer, signed  by  the  presiding  chairman  of  the  meeting  and  two 
other  guardians  present,  and  countersigned  by  the  clerk  (Com- 
missioners' Gen.  Cons.  Order  of  24th  July,  1847,  Art.  82,  83). 
[Production  sufficient] 

7.  The  appointment  of  the  defaulting  overseer.  [The  formal  appoint- 

ment by  two  justices  having  jurisdiction  to  do  so,  and  proof  of 
notice  thereof  to  overseer, — or,  proof  of  his  having  acted  in  that 
capacity  (it.  v.  Verelti,  3  Camp.  342 ;  Builer  v.  Foni^  1  C.  & 
M.  662).] 

8.  Service  of  a  copy  or  duplicate  of  the  contribution  order  on  the 

overseer  summoned  (12  &  13  Vict.  c.  103,  s.  7)  peraonally. 
[By  the  above  order  of  the  commissioners,  ArL  202,  No.  1 0,  it 
is  the  duty  of  the  clerk  to  serve  it.] 

9.  The  nonpayment  of  the  amount  claimed.    [By  the  treasurer,  or 

other  competent  person.] 
Vide  Forms  of  Application,  Summons,  Distress  Warrant,  &c.  Nos.  9 
—12,  pp.  385,  386  of  «  Formulist." 
?  ^  ^^'''  ^'        Appeal  against  Parochial  RatesJ]  By  this  statute,  after  laying  down 

the  principle  of  rating  and  rules  for  the  guidance  of  parish  officers  in 
making  the  rates,  it  is  enacted  by  s.  6  that  the  justices  acting  in  and  for 
every  petty  teuiont  division  [which  now  includes  a  borough,  see  12  Vict, 
c.  18,  s.  1,  ante,  p.  25 ;  and  13  &  14  Vict.  c.  91,  s.  9,  as  to  jurisdiction 
of  borough  justices,]  shall,  four  times  at  least  in  every  year,  hold  a  special 
session  for  hearing  appeals  against  the  rates  (a)  of  the  several  parishes 
within  their  respective  divisions,  and  shall  cause  public  notice  (&)  of  the 

(a)  The  Poor  Law  ComroissioDers  in  their  "  Report  on  Loeal  Taxation*' 
(1843)  pp.  85, 86.  state  that  the  stat.  6  &  7  Will.  4,  c.  96  applies  to  all  rates  made 
for  parishes  and  districts,  and  before  the  subject  of  appeal  to  quarter  sessions ; 
i.  e.  the  highway  rate,  the  lighting  and  watching  rate,  and  the  militia  rate,  as 
well  as  to  the  poor's  rate  (see  Arucle,  14  J.  P.  49).  These  specisl  sessioos  are 
ususlly  appointed  on  the  day  of  appointing  overseers. 

(b)  The  coarse  which  the  writer  pursues  in  his  division  is  for  the  justices  to 
issue  a  precept  to  the  parish  constables  requiring  them  to  sign  these  notices  and 
affix  them  to  the  church  door  (vide  Forms,  Nos.  13 — 16,  pp.  387.  388  of 
'*  Formalist.")    The  fees  for  the  justice's  clerk  for  this  duty  is  allowed  to  be  a 


e.96. 
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time  and  place  when  and  where  such  special  sessions  will  be  holden,  to  be  6  &  7  Will.  4, 
affixed  to  or  near  to  the  door  of  the  parish  church  of  the  said  parishes  ^^  ^* 
twenty-eight  days  at  the  least  before  the  holding  of  the  same :  and  such 
special  sessions  shall  and  may  be  adjourned  firom  time  to  time  by  the  jus- 
tices there  present  as  they  may  think  fit,  and  at  such  special  or  adjourned 
sessions  the  justices  there  present  (c)  shall  ktur  and  determine  all  objectiom 
to  any  such  rate  on  the  ground  of  mequalilyf  unfairness  or  incorrectness 
in  the  valuation  of  any  hereditaments  included  therein.  Costs  may  be 
awarded  to  either  of  the  parties,  but  the  justices  cannot  inquire  into  the 
liability  of  any  party  to  be  rated;  nor  can  they  inquire  into  any  such  ob- 
jection to  the  rate,  unless  notice  of  such  objection  in  writing,  under  the 
hand  of  the  complainant,  shall  have  been  given  seven  days  at  least  before 
the  special  sessions  [i.  e.  the  next  practicable  sessions  (Rfg»  v.  lattices  of 
Lancashire,  19  Law  J.  M.  C.  199;  14  Jur.  552 ;  4  N.  S.  C.  130;  Reg. 
V.  Hammond,  4  N.  S.  C.  316  ;  Reg,  v.  Trafford,  15  Q.  B.  200),  after  the 
publication,  and  not  the  demand  (see  R.  v.  Micklefield,  1  Bott,  279  ;  A. 
V.  Atkins,  4  T.  R.  12;  R.  v.  Coode,  1  Bott,  276],  **  to  the  collector, 
overseers  or  other  persons  by  whom  such  rate  was  made"  (6  &  7  Will.  4, 
c.  96,  s.  6) ;  but  it  is  not  necessary  to  give  notice,  as  required  by  41 
Geo.  3,  c.  23,  s.  6,  to  those  parties  also  who  may  be  stated  in  the  grounds 
to  be  underrated  or  omitted  to  be  rated  (Lumley  on  Parochial  Assess- 
ments, 2nd  ed.  p.  96).  The  words  "  at  least"  signify  clear  days,  that  is, 
including  both  the  day  of  giving  the  notice  and  that  of  its  expiration  (see 
Reg.  V.  Justices  of  Shropshire,  8  A.  &  £.  179;  S.  C  1  Lum.  P.  L.  C.  296 ; 
and  Reg,  v.  Justices  of  Middlesex,  2  N.  S.  C.  73).  Service  on  one  of  the 
overseers  is  sufficient  {Reg,  v.  Justices  of  Devon,  3  N.  S.  C.  96).  The 
justices,  if  notice  of  appeal  be  given,  have  all  the  powers  of  amending  or 
quashing  the  rate,  and  of  awarding  and  recovering  costs,  as  the  court  of 
quarter  sessions  has  upon  appeals  from  any  such  rate  (s.  7)  (d).  If  the 
proper  notices  have  not  been  given,  or  not  given  in  time,  the  justices  in 
special  sessions,  like  the  quarter  sessions,  have  no  jurisdiction  to  hear  the 
appeal  {Reg,  v.  Justices  of  Cambridgeshire,  Id. ;  R.v.  Brooke,  9  B.  &  C. 
915 ;  15  J.  P.  682) ;  but  the  party  aggrieved  has  an  option  as  to  whether 
he  will  resort  to  the  quarter  sessions  or  special  sessions.  The  order  of 
procedure  at  the  special  sessions  will  be  the  same  as  at  the  quarter  ses- 
sions, i.  e.  the  appellant  begins.     A  set  of  rules  should  be  framed  by  the 


charge  od  the  poor  rate  by  13  &  14  Vict.  c.  101,  s.  7,  and  to  the  constable  they 
rosy  be  ordered  under  5  &  6  Vict.  c.  109.  s.  17,  and  13  &  14  Vict.  c.20,  s.  2. 

(c)  Justices  who  are  rated  inhabitants  of  the  parish  should  not  interfere  ( 16 
Geo.  2,  c.  18,  B.  3;  12J.P.783;  R*g  y,  Jmtien  of  Suffolk,  2\  Law  J.  M,C. 
169  ;  16  J.  P.  296,  379  ;  4  New  Mag.  Cas.  122). 

(d)  The  powers  of  the  quarter  sessions  in  this  respect  are  conferred  by  the 
statutes  43  Eliz.  e.  2,  s.  6 ;  17  Geo.  2,  e.  38,  s.  6 ;  41  GeOb  3,  c.  46,  ss.  1,3, 
6,  7,  8.  Qiurr«,  Are  these  costs  reooferable  under  Jer?is's  Act,  11  &  12  Vict, 
c.  43,  8. 27,  ante,  p.  124,  by  virtue  of  the  12  &  13  Vict.  c.  45,  s.  6  (vide  Foot's 
ed.  of  Gen.  Quart.  Sess.  Procedure  Act,  p.  19,  note),  or  under  the  18th  section 
of  the  latter  statute  t    (See  Reg.  v.  DsUfosu,  15  J.  P.  353). 
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6  &  7  Will.  4,    justice!  regulating  the  procedure  (<'  FonnuHst,"  p.  389).     As  to  Che  prin- 
o.  96.  ciple  of  rating  and  the  decisions  upon  the  subject,  reference  must  be 

made  to  the  treatises  upon  the  subject.  (Vide  Articles  as  to  the  tm&ig  of 
railways,  16  J.  P.  562,  594,  610,  626,  658,  722,  754,  818;  and  Hod^ 
son's  work.)  When  the  rate  is  ordered  to  be  amended,  the  amendmenti 
should  be  made  by  the  clerk  of  special  sessions,  and  a  memonndiini 
written  opposite  the  alterations,  as :  *'  Amended  pursuant  to  order  ofjuM- 

(ices  in  tpecial  seuions^  on  appeal  made  this  day of 1 853. 

C.  D.,  clerk  of  special  session.'* 

Witneiset.'\  They  may  be  summoned  to  gire  evidence  on  behalf  of 
either  party  (7  &  8  Vict  c.  101,  s.  73;  see  incorporation  clause,  a.  74). 

Appeal  against  Decision,']  Within  fourteen  days  after  decision  made, 
causing  notice  to  be  given  in  writing  of  his,  her  or  their  intention,  and  of 
the  matter  or  cause  thereof,  to  the  person  or  persons  in  whose  fiivoar  such 
decision  shall  have  been  made,  and  within  five  days  after  giving  such 
notice  entering  into  a  recognisance  before  some  justice,  with  saflBdeot 
securities,  to  try  appeal,  &c.  (s.  6). 

FormtJ]  Notice  of  Objection,  No.  17;  Summons  to  a  Witness,  Na. 
18 ;  Rules  regulating  the  Practice  on  hearing  Appeals,  No.  19;  Dedsioe 
of  Special  Sessions,  No.  20;  Order  respiting  Appeal,  No.  21;  Re- 
cognizance on  Appeal  against  Decision,  No.  22,  pp.  388 — 391  of 
"  Formulist" 

THEATRES. 

6  &  7  Vict.  Licence,]  Justices  in  counties,  boroughs,  &c.  beyond  the  limits  of  the 

°'  ^'  Lord  Chamberlain  (see  s.  3),  within  twenty-one  days  after  written  and 

signed  application  by  person  intended  to  be  licensed,  countermigned  by  st 
least  two  justices  for  the  division,  &c  delivered  to  the  justices'  derk,  to 
hold  a  special  session  for  granting  licences  to  houses  [or  other  places  of 
public  resort,  s.  2]  for  the  public  performance  of  stage  plays  [defined  by 
s.  23,  ante,  p.  302],  of  which  special  session  seven  days'  notice  ia  to  be 
given  by  the  clerk  to  each  justice  (s.  5).  Licence  under  hands  and  seals 
of  four  or  more  of  the  justices  assembled  in  open  court,  and  publicly  read 
by  the  clerk  (Id.).  During  ''  any  lawful  fair,  feast,  or  customaiy  meetinf 
of  the  like  kind,"  justices  may  allow  to  be  performed  in  any  booth  or  diov 
any  theatrical  representation  without  licence  (see  proviso  in  s.  23). 

Who  Licensed.]  The  actual  and  responsible  manager  (s.  7).  See  s.  10 
as  to  consent  of  chancellors  of  universities  of  Oxford  and  Cambridgte 
being  necessary  within  those  precincts,  or  within  fourteen  miles  thereof. 

Rules/or  Order,  Sfc]  Rules  for  insuring  order  and  decency,  and  regu- 
lating the  time  during  which  the  theatre  shall  be  open,  to  be  made  at  some 
special  licensing  meeting  or  adjournment:  the  justices  may  at  another 
special  sessions  rescind  or  alter  such  rules ;  and  the  secretary  of  state 
may  rescind  or  alter  any  such  rules,  and  make  others.  In  case  a  riot,  or 
breach  of  the  said  rules  in  any  such  theatre,  shall  be  proved  un  oath  be- 
fore any  two  justices,  they  may  order  the  same  to  be  closed  for  such  time 


CHAP.  I.]  Theatres,  491 

as  they  sball  seem  fit,  and  while  such  order  is  in  force,  the  theatre  to  be  6  &  7  Viet 
deemed  an  unlicensed  house  (s.  9).     Manager  to  be  bound  [by  recog-  ^*  ^* 
nizance]  and  two  sureties  for  due  observance  of  rules  and  securing  penal- 
ties ;  manager  in  not  exceeding  £500 ;  and  sureties  each  not  exceeding 
£100  (a.  7). 

Appeal  against  order  of  justices  (s.  20). 

Feet.1  Not  exceeding  5f .  for  each  calendar  month  theatre  open,  to  be 
paid  to  the  clerk  and  fixed  by  justices  (s.  6). 

Formt.']  Application  by  Manager,  Notice  to  Justices,  Licence  and 
Rules,  Recognizance  and  Notice,  Order  rescinding  Rules  or  altering 
them,  and  Order  to  close  Theatre  in  case  of  Riot,  &c.,  pp.  302 — 394  of 
"  Formulist." 


[CHAP.  IF. 
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CHAPTER  II. 

AS  TO  MATTBRS  TO  BE  DONE  IN  PETTY  SESSIONS  (a),  OR  BT 

ONE  JUSTICE. 


In  this  Chapter  I  have  stated  where  the  provisions  of  the 
II  &  12  Vict.  c.  43  (which  consolidates  the  practice  on  Sam- 
mary  Convictions  and  Orders), — as  to  the  time  of  preferring 
the  complaint, — the  place  in  which  the  justices  shoald  act,— 
the  costs  of  the  proceedingSi — can  be  made  available  in  the 
particular  case ;  and  in  those  cases  where  no  sach  allasion  \3 
made,  its  enactments  are  not  applicable  (see  ante,  pp.  9, 10 1 
It  must  also  be  observed  that  either  of  the  parties  to  the  pro- 
ceedings is  competent  and  compellable  to  give  evidence  for  the 
other  since  the  Evidence  Act,  14  &  15  Vict.  c.  99  (see  ante, 
pp.  34—37). 

ALEHOUSES. 

See  Chapter  I.,  ante,  p.  478,  as  to  temporary  authority  to  sell ;  and  tee 
tit.  "  Rioit,"  pmt,  as  to  orders  to  dose  alehouses  in  caae  of  riot  or 
tumult. 

APPRENTICES. 
J.  As  TO  Parish  Apprentices. 
II.  As  TO  Apprentices  in  general. 

I.  As  TO  Parish  Apprentices. 

We  can  only  here  give  the  purport  of  the  numerous  statutes  hereoR, 
for  to  give  even  a  short  abstract  of  them  would  occupy  a  laige  number  of 
pages,  and  for  fuller  information  the  reader  is  referred  to  Burn's  Jua.  or 
Arch.  J.  P. 

BindingJ]  Inquiry  and  order  of  two  justices  for  binding  out  apprentice 
(56  Geo.  3,  c  139,  s.  1)  in  parishes  not  within  an  union  (6)  (form  No.  1, 


(a)  Vide  latrodaction,  p.  25,  what  is  t  Petty  Sessions. 

(fr)  Id  nmoas  or  parishes  under  guaidians,  the  7  6c  8  Vict  c  101.  s.  12, 
requires  the  guardians  to  biod  out  apprentices  without  the  interposition  oS 
justices. 
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p.  395,  of  "  Fonnulist") ;  two  where  the  hinding  parish  is  to  sign  allow- 
ance of  indenture  (id.)y  or  where  the  child  is  to  serve  (56  Geo.  3,  c.  139, 
8.  2 ;  forms  Nos.  3,  4,  p.  396) ;  or  in  boronghs,  &&,  by  a  justice  of  the 
borough,  &c.  and  one  of  the  county  (3  &  4  Will.  4,  c.  63,  s.  3) ;  or  in 
the  metropolitan  police  district  by  a  single  pofa'ce  magistrate  (2  &  3  Vict, 
c.  71,  8.  14;  Reg.  v.  St.  George^  Bloomtbury,  20  Law  J.  M.  C.  200;  15 
J.  P.  466). 

Master  removing  or  dying,']  Two  justices,  on  the  master  removing, 
may  make  order  for  continuing,  assigning  or  discharging  apprentice  (56 
Geo.  3,  c.  139,  s.  8);  or  in  case  of  the  master  dying,  for  apprentice  con- 
tinuing with  widow,  &c.  (32  Geo.  3,  c.  57,  s.  2).  Forms  Nos.  5,  6,  7, 
8,  pp.  396,  397,  of  "  Formulist." 

AssigTunent,']  Two  justices  to  give  their  written  consent  to  assignment 
of  apprentice  to  another  master  (32  Geo.  3,  c.  57,  s.  7).  Forms  Nos.  9, 
10,  p.  398,  of  "  Formulist." 

Enforcing  Covenant  for  Maintenance,"]  Master,  or  executors  of  master, 
neglecting  to  maintain  and  provide  for  apprentice  according  to  covenant 
for  that  purpose  in  the  indenture,  two  justices  where  the  apprentice  be- 
longs, on  complaint  of  apprentice  or  overseers,  may  issue  distress  warrant 
on  personal  eflfeets  of  such  master  for  the  sum  necessary  for  the  mainte- 
nance of  the  apprentice  (32  Geo.  3,  e.  57,  ss.  6,  9 ;  and  see  7  &  8  Vict, 
c.  101,  s.  12,  ante,  p.  138,  for  penalty  upon  roaster  neglecting  to  perform 
conditions  in  indenture  made  by  guardians).  Forms  Nos.  11 — 13,  p.  398, 
of  "  Formulist." 

Matter  becoming  InMciioent,]  Two  justices,  on  application  of  master, 
who  has  become  insolvent,  for  discharge  of  his  apprentice,  may  Inquire 
into  the  matter  and  discharge  the  apprentice  (32  Geo.  3,  c.  57,  a.  8). 
Forms  Nos.  23,  24,  p.  76,  of  "  Formulist." 

11.  As  TO  Apprentices  in  oenbral. 

Recovery  of  Wages.]  Not  exceeding  £10,  recovered  before  one  or  more  4  Geo.  4,  c.  34. 
justice  or  justices  where  apprentice  employed  (s.  2).  The  provisions  of 
1 1  &  1 2  Vict.  c.  43,  as  to  the  process  to  be  issued  to  the  master  or  mistress 
on  complaints^  where  an  .order  follows  the  adjudication,  ante,  p.  66,  will 
be  applicable  here.  The  agent  or  foreman,  if  the  master  resides  at  a  con- 
siderable distance,  &c.  may  be  summoned,  and  the  amount  levied  on  the 
goods  of  the  master  (s.  4).  In  default  of  distress,  imprisonment  for  not 
exceeding  three  calendar  months,  unless  the  amount,  costs  of  obtaining 
the  order,  of  distress  and  conveyance  to  gaol,  be  sooner  paid  (1 1  &  12  Vict 
c.  43,  s.  22 ;  ante,  pp.  114,  118  (c) ).  Forms  Nos.  19—21,  p.  401,  of 
"  Formulist." 


(c)  Before  this  statute  no  imprisonment  could  be  sdjodged  in  delaalt  of  dis- 
tress (  Wiles  v.  CwpsT,  6  N.  &  M.  276 ;  3  Ad.  &  E.  624). 
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BASTARDS. 

7  &  8  Viet.  Tiwm  of  Applkationjbr  a  SMmmtmsJ]  Any  nngle  woman  (lO  vho  m^ 

«•  *^'*  be  with  child, 

or  who  may  be  delivered  of  a  bastard  child  after  the  pemiing  of  tlss 

act  (Otb  Attgiut,  1844), 
or  who  has  been  delivered  of  a  bastard  child  within  the  period  of  ax 
calendar  months  (0th  Febmary,  1844)  before  the  passiog  of  diis 
act, 
may  make  application  to  a  jostice  acting  for  the  petty  seasional 
division  of  the  county,  or  for  the  city,  borough  or  place  io 
which  she  resides  (e),  either  before  the  birth, 

or  at  any  time  within  twelve  [calendar,  s.  74]  months  froin 

the  birth, 
or  at  any  time  thereafter,  upon  proof  that  the  man  aDeged 
to  be  the  father  has,  within  the  twelve  [calendar,  a.  74] 
months  next  after  the  birth,  paid  money  lor  its  mainte- 
nance (s.  2). 
The  application  brfare  birth  is  to  be  upon  oath  (s.  2),  and  the  sommooi 
is  to  the  man  to  appear  on  a  day  after  the  time  when  the  mother  expects 
the  child  to  be  bom,  and  the  same  may  be  adjourned  if  she  cannot  attend 
or  the  child  is  not  bom  at  the  time  named  in  the  summons ;  but  the  oider 
cannot  be  made  on  that  application  if  she  does  not  apply  at  the  petty 
sessions  within  the  space  of  two  calendar  months  from  the  birth  of  tbe 
child  (8  &  0  Vict  c.  10,  s.  4);  she  might,  however,  commence  her  pro- 
ceedings de  novOf  and  make  an  application  after  birth  (Forms  of  Appticj- 
tion,  Nos.  1,  3  and  5,  pp.  402 — 404,  of  «  Formulist"). 

In  the  case  of  twins,  one  application  and  summons  would  su£Sce ;  and 
in  the  order  a  separate  weekly  sum  should  be  awarded  for  each,  so  thst 
if  one  child  should  die,  a  distinct  sum  may  appear  on  the  fare  of  it  to  be 
payable  for  the  other  (9  J.  P.  820). 

Summom  and  ServkeJ]  A  summons  is  to  be  issued  to  the  person  aUeged 
to  be  the  father,  to  appear  at  the  petty  sessions,  to  be  holden  after  tbe 


(d)  A  married  woman  may  also  make  applicatioD  if  not  cohsbitiog  with  h«r 
husband,  and  an  order  may  be  made  in  her  ravour  (we  Reg.  v.  CcUingtnod,  17 
Law  J.  M.  C.  168 ;  12  Q.  B.  681  ;  12  J.  P.  725).  A  widow  also  u  witbu 
the  act  (R«g.  v.  Wymondham,  2  Q.  B.  541 ;  Antony  v.  Cardinham^  Fort.  909 ; 
2  Botr,  194).  Tbe  order  in  the  case  of  a  married  woman  may  describe  her  as 
"  E.,  the  wife  of  C.  D.,  single  woman/'  and  it  may  adjudge  the  weekly  pay- 
ment "  until  the  said  child  shall  attain  the  age  of  thirteen  years,  or  shall  die,  or 
the  said  C.  D.  shall  again  live  and  eohabit  with  his  said  wife  the  said  R,  D., 
or  the  said  E.  D.  shall  marry  again  after  the  deceaae  of  her  said  huslMod  the 
said  C.  D."  An  order  cannot  be  made  in  respect  of  a  cbiid  bom  abroad  of  a 
foreign  woman  (H^g.  v.  Biane,  18  Law  J.  M.  C.  216;  13  Jnr.254}  ;  or  if  boia 
of  an  English  woman  out  of  England  fid.) 

(s)  See  8  Vict.  c.  10,  s.  10,  for  esplaoation  of  "  petty  seasional  dtvisba." 
and  Reg,  v.  WrittUi  ( 18  Law  J.  M.  C.  96;  13  Jar.  403),  u  to  descriptioD  of 
same. 
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expiration  of  tix  days  at  the  least  [i.  e.  clear  days,  exclasive  of  the  first  7  &  8  Vict, 
and  last  days],  for  the  petty  sessional  division,  &c.  in  which  such  justice  ^*  ^^^* 
usually  acts  (s.  2  of  7  &  8  Vict.  c.  101).     Vide  Forms  of  Summonses, 
Nos.  2,  4  and  6,  pp.  402—404,  of  "  Formultst." 

Hearing,']  After  the  birth  of  the  child,  on  the  appearance  of  the  person 
summoned  [personally,  or  hy  counsel  or  attorney,  8  Vict.  c.  10,  s.  7],  or 
on  proof  of  the  summons  having  been  duly  ser\'ed  on  such  person,  or 
left  at  his  last  place  of  abode  six  days  at  least  before  (vide  supra),  the 
justices  are  to  hear  the  evidence  of  the  woman,  and  if  corroborated  in 
some  material  particular  by  other  testimony  [i.  e.  by  some  other  wit- 
ness (y )]  to  their  satisfaction,  they  may  adjudge  the  man  to  be  the  putative 
father ;  and  if  they  see  fit,  having  regard  to  all  the  circumstances,  make 
an  order  on  him  for  payment  to  the  mother,  or  to  any  other  person  ap- 
pointed to  have  the  custody  of  the  child  under  the  provisions  of  this  act, 
of  a  sum  of  money  weekly,  and  of  the  costs  of  obtaining  the  order  (g), 
including,  if  they  think  proper,  IOj.  for  the  midwife,  and  lOi.  for  the 
funeral  expenses  of  the  child,  if  it  has  died  before  making  the  order  (s.  3). 
The  hearing  may  be  adjourned,  but  no  order  can  be  made  unless  applied 
for  within  forty  days  after  service  of  the  summons,  where  application 
made  after  birth  (s.  4).  The  order  may  be  made  by  justices  for  a  county, 
&c.  in  an  adjoining  city  or  place  of  exclusive  jurisdiction  (vide  s.  6  of 
11  &  12  Vict.  c.  42,  ante,  p.  10).  If  the  complaint  be  dismissed,  there 
is  no  power  to  order  payment  of  defendant's  costs ;  and  a  second  applica- 
tion may  be  made,  the  dismissal  being  only  in  the  nature  of  a  nonsuit, 
and  is  not  a  final  adjudication  against  the  mother  {Reg,  v.  Jut.<tfGlouce9- 
tertihire,  13  J.  P.  535 ;  Reg.  v.  Jut.  of  Bucks,  18  Law  J.  M.  C.  113 ;  13 
.  Jur.  1053;  Reg.  v.  Machen,  id.  213 ;  13  Jur.  765 ;  Ex  parte  Wetlerman, 
16  Law  T.  420;  Reg.  v.  Bruby,  18  Law  J.  M.  C.  157).  Forms  of 
Orders,  Nos.  7,  8,  pp.  405,  406,  of  "  Formulist." 

Amount  to  be  ordered.]  If  application  before  birth,  or  within  two  calendar 
months  after,  the  sum  may  be  calculated  from  the  birth,  not  exceeding  5#. 
per  week  for  the  first  six  weeks  after  the  birth ;  and  in  other  cases  at  not 
exceeding  2t.  6d.  per  week  from  the  time  of  making  application  (s.  3) ; 
but  errors  in  this  respect  in  the  order,  if  the  bad  part  can  be  severed  from 
the  good,  do  not  invalidate  it  (Reg.  v.  Greeny  20  Law  J.  M.  C.  168;  15 
J.  P.  420).  The  order,  which  is  signed  in  triplicate,  remains  in  force 
until  the  child  is  thirteen  years  old,  unless  the  mother  sooner  marries,  or 
the  child  dies  (s.  5).  It  should  be  served  upon  the  defendant  either  per- 
sonally or  by  being  left  at  his  place  of  abode ;  and  the  proof  of  service 


(/  )  Evidence  of  langnsge  made  nse  of  by  the  defendant  which  may  be  con- 
strued into  ao  admission  bv  him  thst  be  was  the  father  of  the  child,  will  eoiitle 
the  justices  to  determine  that  the  evidence  of  the  mother  has  been  corroborated 
in  a  material  particular  (see  Reg.  ▼.  Pearey,  18  Law  T.  238 ;  16  J.  P.  87). 

(g)  This  would  inciude  the  expenses  of  witoesaes  according  to  the  usual 
ailowaoce  settled  by  the  couoty,  and  the  counsel  or  auoroey's  fees,  if  one  em- 
ployed by  the  mother,  which  she  is  at  liberty  to  do  (8  Vict.  c.  10,  s.  7). 
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7  &  8  Vict         may  be  by  a  statutory  declaration  made  at  the  time  before  a  justice,  or,  if 
^  ^^'*  on  the  application  for  a  warrant  for  disobedience,  by  a  deposition  on  oaik 

of  the  person  serving. 

Summons  to  Witness,^  Any  justice  may,  on  request  of  either  party, 
grant  a  summons  to  a  witness;  on  non-appearance,  and  proof  of  persoctal 
sendee  and  reasonable  expenses  tendered,  a  warrant  may  be  granted. 
On  appearance,  refusing  to  give  evidence,  committal  to  priaoa  for  not 
exceeding  fourteen  days,  or  until  he  shall  sooner  submit  himself  to  be 
examined  (s.  70).  Defendant  may  be  examined  for  the  mother  if  sum- 
moned regularly  as  a  witness  (16  J.  P.  30,  38,  156;  14  &  15  Vict,  c  99, 
ante,  p.  36,  note  (n)).  Forms  Nos.  17,  19,  pp.  416, 417,  of  "  Forma- 
list." 

How  Money  to  be  paid — Appointment  of  GuardianJ]  The  money  i«  to 
be  paid  to  the  mother  so  long  as  she  lives  and  is  of  sound  mind,  and  is 
not  in  any  prison,  and  is  not  under  sentence  of  transportation ;  and  after 
her  death,  or  whilst  of  unsound  mind,  or  in  prison,  or  under  sentence  of 
transportation,  two  justices  may,  by  consent,  appoint  (Form  Nol  16, 
p.  415,  of  "  Formulist")  some  person  to  have  the  custody  of  the  child, 
and  may  revoke  such  appointment  and  appoint  another  in  his  stead.  The 
person  so  appointed  may,  if  child  not  chargeable  to  an  union,  &c,  recover 
the  same  in  the  manner  the  woman  might  have  done  (s.  5) ;  and  hy  s.  8 
a  penalty  of  £10  is  imposed  on  him  for  misapplying  the  money  or  mal- 
treating the  child.  Where  the  mother  dies,  or  is  incapacitated,  and  the 
child  becomes  chargeable  to  any  parish  or  union  by  the  neglect  of  the 
putative  father,  the  overseers  or  guardians  [by  their  officer]  may  make 
application  for  enforcing  the  order  (s.  7). 

How  Order  enforced.^  After  one  calendar  month  from  tlie  makii^(A) 
of  such  order  (see  13  J.  P.  415)  any  one  justice,  upon  oath  that  sum  is  in 
arrear  (and  proof  of  due  notice  of  the  order,  and  that  the  woman  has 
not  married),  there  being  no  necessity  to  demand  the  arrears  (  Wootivn 
V.  Harvey,  6  East,  75),  may  grant  a  warrant  for  the  apprehension  of  the 
putative  father  (t) ;  but  no  action  lies  against  bis  executor  on  the  order 
{Stevens  v.  JeacockSf  17  Law  J.  Q.  B.  163).  On  being  brought  up,  and 
not  paying  the  amount  with  costs  attending  warrant,  apprehension  and 
bringing  up,  two  justices  may  order  the  same  to  be  levied  hy  distress, 
which  warrants  may  be  backed  under  the  11  &  12  Vict.  c.  43  (see  s.  35, 
ante,  p.  48).  Defendant  may  be  detained  until  return  of  distress  warrant. 
If  no  distress,  or  defendant  confess  he  has  no  goods  (within  the  magis- 

(h)  Qttcr«,  from  the  signing,  ss  in  the  case  of  the  time  of  giving  notice  of 
sppeal  {R€g.  V.  Justices  of  Chnhire,  Reg.  v.  Justices  of  FlintskirCt  15  Lavr  J. 
M.  C.  50)  or  from  the  service  of  a  duplicate  or  copy  ? 

(i)  Intbecaseof  iU^.v.  Ferra// (20  LawJ.M.C.  39;  15Jar.42;  15J.P. 
20).  a  soldier  was  held  liable  to  be  indicted  for  disobedience  of  an  order  of  seanoos 
for  the  mainteoance  of  a  bastard  child,  as  being  a  criminal  matter ;  bat  a  clause 
in  the  recent  Mutiny  Act  ( 15  &  16  Vict.  c.  7,s.  52),  puts  an  end  to  this  liabtlitj, 
and  be  cannot  now  even  be  summoned  to  show  cause  why  be  should  not  aappori 
his  illegitimate  or  legitimate  childfen* 
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trates' jurisdiction,  8  &  9  Vict.  c.  10,  8.  8),  he  may  be  committed  by  two  7  &  8  Vict, 
justices  for  not  exceeding  three  calendar  months,  unless  the  same,  and  the  ^'  '^^*  • 
charges  of  conveyance  to  prison,  be  sooner  paid  (s.  3).  Not  more  than 
thirteen  weeks'  pay  can  be  recovered  at  one  time  where  the  woman  has 
allowed  the  payments  to  be  in  arrear  for  more  than  that  period  without 
application  to  a  justice  (id.) ;  but  if  she  has  not  allowed  that  period  to 
pass  without  application  for  a  warranty  she  is  entitled  to  the  full  amount 
due  upon  each  application  and  warrant,  if  more  than  one,  and  the  de- 
fendant may  be  imprisoned  for  a  distinct  and  consecutive  term  on  each 
(see  14  J.  P.  680,  713,  714),  and  he  is  liable  to  the  amount  aocniing 
during  his  imprisonment  Forms  Nos.  10 — 15,  pp.  408*-^13,  of 
"  Formulbt." 

Appeal  agaimt  Order.']  Within  twenty-four  hours  (Sunday  excluded, 
7{.  V.  Middlesex,  17  Law  J.  M.  C.  Ill)  after  adjudication  and  making  of 
the  order  [i.e.  when  it  is  actually  signed  {Reg,  v.  Justices  ofCheshiref  5 
B.  &  Ad.  441;  Reg.  v.  Justices  of  Flintshire,  15  Law  J.  M.  C.  50), 
though  not  served  upon  the  defendant  {Reg.  v.  Justices  of  Derbyshire^  7 
Q.  B.  193 ;  7  Ad.  &  £.  193)],  the  man  to  give  notice  to  the  mother, 
and  within  seven  days  entering  into  a  recognizance  before  one  justice,  he 
may  appeal  to  the  general  quarter  sessions  of  the  peace  after  fourteen 
days  next  after  the  making  of  the  order  (s.  4).  Written  notice  of  recog- 
nizance to  be  forthwith  given  by  the  father  to  the  mother,  and  (unless  he 
enter  into  the  recognizance  before  oneof  the  justices  who  made  the  order) 
to  one  at  least  of  such  justices.  Notice  may  be  sent  by  the  post  (8  &  9 
Vict.  c.  10,  8. 3),  it  may  also  be  given  verbally ;  and  a  verbal  notice  given 
to  the  mother  by  the  clerk  of  the  attorney  of  the  putative  father,  in  his 
presence  and  by  his  direction,  after  a  verbal  adjudication,  is  sufficient  (  R. 
v.  Huntingdonshire,  19  Law  J.  M.  C.  127).  Appeal  may  be  abandoned, 
and  the  recognizance  shall  not  be  estreated  (id.  s.  5,  and  see  s.  6).  Forms 
No.  9,  p.  408,  Nos.  20—24,  pp.  417,  418,  of  «  Formulist."  The  appeal 
may  be  heard  although  the  mother  be  dead  before  the  notice  is  served  (A. 
v.  Leicestershire,  19  Law  J.  M.  C.  209;  15  Q.  B.  88). 

Annual  ReturnJ]  Clerk  to  the  justices,  annually,  in  January,  to  make 
a  return  of  summonses  issued,  applications  and  orders  made,  to  the  clerk 
of  the  peace  (s.  11).    Form  No.  25,  p.  418,  of  "  Formulist." 

Former  Orders."]  By  s.  9  of  7  &  8  Vict.  c.  101,  no  orders  made  before 
the  1 4th  of  August,  1834|  are  to  be  in  force  after  the  1st  January,  1849. 
For  the  payments  in  arrear,  see  4  &  5  Will.  4,  c.  76,  ss.  59, 76 ;  and  2  &  3 
Vict.  c.  85,  ss.  1,  2. 

BOOKS. 

By  Stat.  7  Anne,  c.  14,  s.  10,  if  any  book  shall  be  taken  or  otherwise 
lost  out  of  any  parochial  library,  any  justice  may  grant  his  warrant  to 
search  for  it ;  and  if  it  shall  be  found,  it  shall  by  order  of  such  justice  be 
restored  to  the  library  (vide  Order,  **  Formulist,"  p.  419). 

CHALLENGE,  see  ante,  p.  436;  and  post,  tit  **  Frise  Fights." 

K  K 
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CHURCH  RATES. 

Recovery  o/*.]    Not  exceeding  £50  due  from  Quakers  (7  &  8  Wfil.  3, 
c.  94, 1.4;  53  Geo.  3,  c.  127,  s.  6),  and  not  exceeding  £10  doe  from 
other  persons  (53  Geo.  3,  c.  127,  s.  7),  recovered  before  two  justices,  bat 
a  mortuary  is  not  recoversble  before  justices  {Ayrtan  v.  Akffoti,  1 8  Law  J. 
M.  C  233).     The  jurisdiction  of  justices  is,  however,  taken  away  where  a 
bomS  fidt  intention  is  expressed  of  disputing  the  rate,  although  no  pro- 
ceeding is  commenced,  or  if  commenced  not  decided ;  but  if  the  rate 
appears  to  be  good  upon  the  face  of  it,  they  should  hear  and  examioe  to 
ascertain  whether  the  rate  is  disputed  upon  some  reasonable  ground,  and 
then  go  on  or  not  with  the  proceedings  (see  Da/e  v.  Pollard,  2  New  Mag. 
Cas.  169;  10  Q  R504;  16  Law  J.  Q.  B.  323  ;  Rfx  v.Wroitedey  ei  aL. 
1  B.  &  A.  648;  JR.  v.  MUnrow,  5  M.  &  S.  248  ;    R.  v.  Saiifimi,  4  Ad. 
&  £.  354  ;  5  N.  &  N.  640;  R.  v.  B^roa  ei  aL,  17  Law  J.  (N.Sw)  M.  C. 
134 ;   Reg.  v.  CoUiwt,  16  J.  P.  230 ;  Prid.  Chur.  Guide,  5th  edit.  p.  155) ; 
for  the  statute  53  Geo.  3,  e.  127,  s.  7,  gives  the  justices  jurisdictioQ  to 
order  payment  in  those  cases  only  where  the  validity  of  the  rate  is  not 
questioned ;  but  this  provision  does  not  apply  to  Quskers,  against  whom 
the  proceedings  are  taken  under  the  7  &  8  Will.  3,  c  34,  which  contains 
no  such  provision,  and  therefore  justices  have  complete  jurisdictioo  in  the 
cases  against  Quakers,  subject  only  to  the  appeal  to  the  quarter  aessioDs 
(Prid.  Chur.  Guide,  5th  edit.  p.  162).    The  usual  grounds  upon  which 
payment  is  disputed  by  others  than  Quakers  in  the  Ecclesiastical  Coort  aie 
the  following,  and  which  equally  apply  to  the  proceedings  before  justion : 
I .  That  the  rate  was  illegally  made,  as  not  in  vestry,  &c. ;  2.  That  the 
rate  is  made  for  an  illegal  purpose,  as  wholly  or  in  part  for  purposes 
foreign  to  it,  or  for  retrospective  purposes,  &c. ;  3.  That  the  rate  is  anne- 
eessary,  as  excessive,  or  an  old  rate  uncollected,  or  funds  in  hand,  &c. ; 
4.  That  tlie  defendant  is  unfairly  assessed,  as  that  persons  are  omitted,  or 
underrated,  or  defendant  overrated ;  5.  That  the  defendant  is  assessed  ia 
respect  of  property  for  which  he  is  not  liable,  as  not  being  the  occvpaer, 
that  it  is  glebe  land,  or  the  like,  or  not  situate  in  the  perish  (Piid.  Cbur. 
Guide,  pp.  169—201). 

Procedure,"]  A  complaint,  not  on  oath,  is  to  he  made  by  one  of  the 
churchwardens  at  the  time  of  taking  the  proceeding  (R.  v.  Fenton^  I  Q.  B. 
480;  R.  V.  Lancashire,  20  Law  J.  103;  R.  v.  Bidwell,  1  Den.  C.  C.223; 
17  Law  J.  M.  C.  99;  2  C.  8c  K.  564)  to  a  justice,  within  six  calendar 
months,  under  11  &  12  Vict.  c.  43  (ante,  p.  50),  which  is  applicable  to 
such  cases  {Rati  v.  Parkinson,  20  Law  J.  (M.  C.)  208;  15  J.  P.  396), 
from  the  lirst  refusal  or  neglect  to  pay  the  rate  after  demand  made  upon 
the  defaulter  (13  J.  P.  530,  691 ;  15  J.  P.  26,  27,  59, 106,  713;  16  J.  P. 
110^  250),  and  not  before  seven  days  after  the  demand,  who  issues  a  sum- 
mons to  appear  before  two  justices.  The  justices  make  an  order  for 
payment  with  costs,  of  which  a  minute  only  need  be  served  on  the  defend- 
ant {Rati  T.  Parkinson^  id.);  and  on  nonpayment  thereof  a  distress  warrant 
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issues  (53  Geo.  3,  c.  127,  s.  7,  and  54  Geo.  3,  c.  170,  s.  12 (A:)),  and  in 
default  of  distress  conamitment  to  prison  for  not  exceeding  three  calendar 
months,  unless  the  amount  be  sooner  paid  (12  Vict.  c.  14,  s.  9).  In  the 
case  of  Quakers  the  costs  of  the  proceedings  are  limited  by  1  Geo.  1,  st.  2* 
c.  6,  s.  2,  to  10s.  There  is  an  appeal  against  church  rates  assessed  upon 
Quakers  as  well  as  others  (7  &  8  Will.  3,  c.  34,  s.  4,  and  53  Geo.  3,  c. 
127,  s.  7). 

Forms,^  Complaints,  Summonses,  Orders,  and  Distress  Warrants, 
Nos.  5—12,  pp.  497,  498,  of  "  Formulist" 

CONSTABLES  (IN  GENERAL). 

By  s.  4,  constables  are  to  deli?er  to  the  overseers  every  three  months,  18  Geo.  3,  c.  19. 
and  within  fourteen  days  after  going  out  of  office,  an  account  of  money 
expended  by  them  or  received  on  account  of  their  respective  parishes ;  if 
the  account  be  allowed  at  a  meeting  of  the  inhabitants,  the  sum  is  to  be 
paid  out  of  the  poor  rates ;  if  disallowed,  a  justice  may  settle  it,  (the  con- 
stable giving  notice  to  the  overseers  to  attend,)  from  whose  determination 
an  appeal  lies  to  the  quarter  sessions.  Fees  paid  by  the  constables  (whether 
appointed  under  the  Rural  Police  Acts,  2  &  3  Vict.  c.  93,  and  3  &  4  VicL 
c.  88,  or  not)  to  justices'  clerks  on  proceedings  against  vagrants,  are  money 
expended  by  them  on  account  of  the  parish  (  Reg.  v.  Chelm^ord,  12  Law  J. 
M.  C.  139 ;  3  Gale  &  D.  357 ;  5  Ad.  &  £.  (N.  S.)  66 ;  7  J.  P.  432, 447). 
The  form  of  order  or  certi6cate  in  that  case  was  as  follows : 

We,  two  of  her  Msjesty's  justices  of  the  peace  for  the  county  of  E.,  acting 

in  and  for  the  divisiou  of ,  having  examined  the  above  account,  which  has 

this  day  l^een  laid  before  us  by  the  above  named  J.  M.,  do  hereby  certify,  that 
we  have  heard  and  determined  the  objections  made  thereto  by  the  inhabitants 
of  C,  and  have  settled  the  amount  due  thereon  to  ihe  said  J.  M.  at  the  sum  of 
£ . 

The  amount  cannot  be  disallowed  by  the  auditor  (11  &  12  Vict.  c.  91, 
s.  6). 

CONSTABLES  (SPECIAL). 

Appointment  qfJ]  By  s.  1,  two  or  more  justices  of  the  peace  of  any  1  &  3  Will  4, 
county,  riding  or  division,  upon  oath  of  any  credible  witness,  that  any  c.  41. 
tumult,  riot  or  felony  has  taken  place,  or  may  be  reasonably  apprehended, 
and  that  the  ordinary  officers  of  the  peace  are  not  sufficient  for  the  pre- 
servation of  the  peace,  &c.,  may  appoint,  by  precept  in  writing  under 
their  hands,  so  many  as  they  shall  think  fit  of  the  householders  or  other 
persons  (not  legally  exempt  from  serving  the  office  of  constable,  for  which 

(ilc)  In  Peg.  v.  WiUianu  (19  Law  J.  M.  C  126  ;  14  J.  P.  75,  Feb.  1650)  a 
distress  warrant,  the  form  of  which  was  taken  from  Bum's  Justice,  i%hich 
directed  the  sale  to  be  **  forthwith'*  after  distress  made,  was  held  bad,  as  it 
ought  to  limit  the  time  pursuant  to  27  Geo.  2,  c.  20,  s.  1  ;  but  it  is  very  re- 
marliable  that  it  escaped  the  notice  of  the  court  that  this  statute  was  repealed 
by  s.  36  of  Jervis's  Act,  11  tit  12  Vict.  c.  43,  ante.  p.  46,  note  (6).  which, 
however,  in  the  form  there  siven  (  (N  2),  ante.  pp.  1 17,  118). applicable  to  this 
subject,  a  blank  is  left  for  tha  Dumber  of  days  to  hold  the  disuess. 
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see  8. 6  of  5  8r  6  Vict.  c.  109,  ante,  p.  480)  residing  in  such  parish,  &c.  (or 
not  so  residing,  if  willing  to  act,  5  &  6  Will.  4,  c.  43,  s.  1 )  to  act  as  special 
constables  for  such  time  and  in  such  manner  as  the  justices  deem  necessarj. 
By  s.  2,  persons  exempt  may  be  appointed,  if  upon  the  representatioD  of 
two  justices  one  of  the  principal  secretaries  of  state  shall  order  it,  bat  their 
periods  of  service  is  expressly  limited  to  three  months  by  s  3. 

[Forms  of  Depositions,  Precept  appointing  Constables,  aod  Sommoos 
to  attend  and  be  sworn,  Nos.  1 — 5,  pp.  419—421,  of*'  Formulist.**] 
Forai  of  oath.  The  form  of  oath  given  by  the  1  &  2  Will.  4,  c.  41,  to  be  admiuistered 

by  the  justices  appointing,  or  any  one  of  them,  or  any  other,  is  *  — 

I  A.  B.  do  swear  that  I  will  well  and  truly  serve  our  sovereign  lady  the  Qocea 

in  the  office  of  special  constable  for  the  pansh  [or  *'  township*']  of wiihoat 

favour  or  aflection.  rnaiice  or  ill-will ;  and  that  1  will,  to  the  best  of  my  povrcr, 
cause  the  peace  to  be  kept  and  preserved,  aod  prevent  all  offences  against  ibe 
persons  and  properties  of  her  Majesty's  subjects;  and  that  while  I  continae  ro 
hold  the  said  office  I  will,  to  the  best  of  my  skill  and  knowledge,  dtscfaarge  all 
the  duties  thereof  faithfully  according  to  law.     So  help  roe  Gud. 

The  persons  so  appointed  and  sworn  to  act  continue  in  o£5oe  until  their 
appointment  is  suspended  or  determined  (under  s.  9,  ante,  p.  481),  if  no 
time  be  limited  in  the  precept  by  which  they  are  appointed  (see  Reg.  r. 
Porter,  9  Car.  &  P.  778;  A.  y.  Best,  16  Law  J.  102,  M.  C;  and  Wise 
on  Riots,  &c.,  1848,  p.  71);  and  the  justices  appointing,  or  justices  in 
special  sessions,  may  make  orders  and  regulations  for  the  guidance  of  the 
persons  so  appointed  (s.  4).  As  to  suspending  or  removing,  see  ante,  p.  481 ; 
as  to  disobedience  of  orders,  see  Offence  28,  ante,  p.  168. 

Notice  and  circumstances  of  appointment  to  be  notified  to  secretary  of 
state  and  lord  lieutenant  of  the  county  (s.  1).  Form  No.  8,  p.  422,  of 
"  Formulist" 

Expentet  of.'\  See  ante,  p.  481,  the  order  being  required  to  be  made  at 
a  special  sessions. 

CONSTABLES  (COUNTY). 

2  Ac  3  Vict  The  chief  constable  is  appointed  by  the  justices  of  the  county  in  general 

^*  ^^  or  quarter  sessions  (ss.  4, 7).    The  appointment  of  the  petty  constables  is 

with  the  chief  constable,  subject  to  the  approval  of  two  or  more  justices 
of  the  county  in  petty  sessions  assembled,  as  well  as  the  superintendents 
(2  &  3  Vict.  c.  93,  s.  6>  The  form  of  oath  to  the  chief  and  other  con- 
stables must  be  the  same  as  for  special  constables,  under  1  &  2  Will.  4, 
c.  41  (supra),  as  2  &  3  Vict.  c.  93,  s.  8,  incorporates  tlie  provisions  of 
that  statute  in  that  respect  with  it,  and  it  may  be  administered  by  cue 
justice,  by  2  &  3  Vict  c.  93,  s.  8.  Local  constables  are  selected  and  ap- 
pointed by  justices  in  each  division  at  any  time  in  petty  sessions  assembled 
from  a  list  made  out  by  the  chief  constable,  and  laid  before  the  justices  at 
one  of  the  special  sessions  holden  for  hearing  appeals  against  poor*s  rates, 
of  men  willing  to  serve  in  case  of  need  during  the  year  ensuing,  who  are 
sworn  in  before  a  justice,  of  which  a  form  of  oath  is  given  (3  &  4  Vict. 
c.  88,  s.  16).  Forms  of  Oath,  &c.  "  Formulist,"  p.  423. 
As  to  private  constables,  see  3  &  4  Vict.  c.  88,  s.  19. 


CHAP.  II.]  Constables  {Parochial).  501 

CONSTABLES  (PAROCHIAL). 

Order  for  £jpenjcs.]  By  8.  17,  justices  in  petty  session  assembled  for  5  &  6  Viet. 
the  division  may  grant  an  order  on  the  overseers  of  the  parish  for  the  fees  ^* 
payable  to  the  constable  or  the  justice's  clerk  under  the  allowances  settled 
by  the  quarter  sessions  for  duties  performed,  [or  to  the  constables  for  the 
execution  of  any  order  of  a  justice  made  in  writing,  or  for  the  performance 
of  any  occasional  duties,  the  same  being  sanctioned  and  allowed  by  jus* 
tices  in  petty  sessions  assembled  (13  &  14  Vict  c.  20,  s.  2)],  for  which 
the  payment  is  not  by  law  charged  upon  the  county  rates,  and  subject  to 
the  regulations  of  the  quarter  sessions.  Where  the  quarter  sessions  have 
not  prescribed  the  times  of  making  these  orders,  it  is  usual  for  the  constable 
of  each  parish  to  deliver  his  account  quarterly  to  the  clerk  to  the  justices 
and  obtain  an  order  for  the  amount,  and  the  justices'  clerk  usually  keeps 
a  register  of  these  orders,  which  gives  the  separate  items  of  which  it  is 
composed.  By  the  1 1  &  1 2  Vict.  c.  91,  s.  6,  the  production  of  the  justice's 
order  is  sufficient  to  warrant  the  amount,  when  paid,  being  allowed  in  the 
overseer's  accounts  without  further  inquiry.  (Vide  Form  of  Order,  p. 423, 
*'  Formulist") 

Enforcing  Orders.']  It  has  been  said  (13  J.  P.  201,  769,  798;  15  J.  P. 
491),  that  the  above-mentioned  order  can  be  enforced  by  a  distress  warrant 
under  s.  19  of  the  11  &  12  Vict.  c.  43,  as  no  mode  of  recovery  is  provided 
by  the  5  &  6  Vict.  c.  109;  but  the  statute  11  &  12  Vict.  c.  43,  does  not 
apply  to  orders  made  ex  parte  as  in  this  case,  and  therefore  a  previous 
summons  upon  the  complaint  should  issue,  and  doubtless  likewise  an 
order  for  payment  in  the  Form  K  1,  ante,  p.  99  (vide  Forms,  Nos.  2 — 4, 
p.  424,  **  Formulist.")  It  appears  that  the  33  Geo.  3,  c.  55,  s.  1  (ante,  p. 
164,  Offence  5),  which  imposes  a  penalty  for  disobeying  any  order  of  a 
justice,  would  apply  (15  J.  P.  491). 

Dismmal  of  paid  Constable.']  A  paid  constable  [i.  e.  one  at  a  salary] 
may  be  dismissed  from  his  office  for  misconduct  by  the  justices  of  the 
division  in  petty  sessions  assembled  (5  &  6  Vict.  c.  109,  s.  19);  but  there 
is  no  power  in  either  that  act  or  the  13  Vict.  c.  fiO,  s.  1,  to  discharge  an 
unpaid  constable  appointed  under  the  statute  (15  J.  P.  472).  Vide  Forms, 
Nos.  5—7,  p.  425,  "  Formulist" 

CONSTABLES  (under  Lighting  and  Watching  Act).     See  '*  Lighting 

and  Watching  Act,'*  post. 

CONSTABLES  (BOROUGH). 

Certificate  of  constable  appointed  by  watch  committee  having  taken 
the  oath  (5  &  6  Will.  4,  c.  76,  s.  76).     Form,  p.  425  of  *'  Formulist" 

CONSTABLES  (on  Navigable  Rivers  and  Canals). 

Appointment,]  Two  justices  of  the  peace,  or  the  watch  committee  of  3  &  4  Vict 
any  incorporated  borough,  within   their  respective  jurisdictions,  may,  ^«  ^* 
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upon  the  application  of  the  committee  or  board  of  directora  of  any  caoal 
or  navigable  river,  or  of  their  clerk  or  agent,  appoint  so  many  penons  as 
they  shall  think  fit  from  among  those  who  shall  be  recommended  to  them 
for  that  purpose  by  such  directors,  clerk  or  agent  to  act  as  constables  on 
and  along  such  canal  or  river  (s.  1);  and  may  dismiss  any  penons  so 
appointed  (s.  2).  Forms  of  Oath  and  Certificate  thereof,  **  Formulio,'* 
p.  426. 

CORN  DECLARATION. 
To  be  made  before  a  justice  (5  Vict.  c.  14,  s.  23),  "Formulist,**  p.  426. 

CORPORATION. 

5  &  6  Will.  4,         Delivery  of  Bookt,  ^c]  Town  clerk,  treasurer,  or  other  officer  ap- 
c.  76.  pointed  by  the  council,  refusing  or  wilfully  neglecting  to  deliver  accounts^ 

make  payments,  &c.  within  three  days  after  written  notice,  upon  com- 
plaint thereof  to  any  justice  of  the  county  or  other  jurisdiction  wherein 
officer  shall  be  or  reside,  justice  may  grant  a  warrant  for  his  apprehen- 
sion, and  two  justices  may,  on  neglect  to  deliver  same,  or  to  make  satis- 
faction, commit  offender  to  prison,  without  bail,  till  he  shall  hare  paid 
such  monies,  &c.,  or  render  such  account,  or  have  given  satisfaction  in 
respect  thereof  (s.  60).  Forms  of  Complaint,  Warrant  and  Commit- 
ment, "  Formulist,**  pp.  426,  427. 

By  s.  65,  a  similar  remedy  is  given  against  oflficer  having  possession 
of  monies,  goods,  valuable  securities,  books  and  papers,  of  the  body  cor- 
porate, and  not  delivering  up  same. 

COUNTY  RATE. 
15  &  16  Vict.         Recoveiy  of  in  UnionsJ]  By  s.  26  of  this  consolidation  act,  the  justices 
<^81*  in  quarter  sessions  are  to  send  precepts  directly  to  guardians  of  noiont 

for  payment  of  county  rates,  who  are  to  pay  them  (and  see  a.  34).  If 
the  guardians  fail  to  pay  the  same  within  the  time  limited,  the  justices 
may  issue  warrants  to  the  overseers  of  parishes,  &c.  to  pay  the  same 
(s.  27) ;  and  if  the  overseers,  &c,  fail  to  pay  the  same,  any  one  jnatiee, 
on  complaint  of  the  derk  of  the  peace  or  treasurer  of  the  county,  may 
issue  warrant  of  distress  for  levying  the  same  on  overseers*,  &c.  goods 
(s.  28). 

Recovery  of  from  Paritkes  not  in  Unions."]  By  s.  30  the  justices  in 
quarter  sessions  are  to  issue  precepts  to  the  overseers  of  parishes,  &c.  not 
comprised  in  unions,  or  only  partly  within  the  jurisdiction  of  justices;  and 
by  8.  31  the  powers  of  the  act  are  to  extend  to  places  where  there  are  no 
separate  churchwardens,  &c.,  or  where  no  separate  or  distinct  poor  rate  is 
made  for  any  place  extending  into  two  or  more  counties,  lie.  Overseers 
of  parishes,  partly  situated  within  boroughs  and  partly  without,  to  collect 
the  county  rates  leviable  on  the  part  of  the  parish  not  comprised  within 
the  borough  (s.  32). 

What  High  Constable  in  oJUce,"]  In  counties  in  which  the  office  of 
high  constable  is  held  for  life,  or  daring  good  behaviour,  the  collection  of 
the  county  rate  is  to  continue  to  be  collected  by  faim,  un^l  any  vacancy 
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occurs  in  the  office  by  the  expiration  of  his  appointment,  or  otherwise;  15  &  16  Viet. 
and  the  precepts  before  mentioned  are  to  be  directed  to  him,  who  will  c*  ^1* 
issue  his  warrants  to  the  respective  overseers ;  and  if  oveneen  neglect  to 
pay  him,  any  justice  of  the  county,  upon  complaint  of  such  high  con- 
stable, may  issue  distress  warrant  (s.  36);  but  if  the  high  constable  do 
not  give  approved  security,  the  justices  in  quarter  sessions  are  to  order 
and  direct  the  overseers  to  pay  the  quota  to  the  county  treasurer  (s.  37). 

Recoce/y  of  from  Boroiugh  Trta9ur€rtS\  By  s.  38  any  two  justices  of 
the  county,  upon  complaint  of  the  treasiurer  of  the  same  county,  made 
within  one  calendar  month  after  the  issue  of  any  order  upon  the  council 
of  any  borough  by  the  treasurer,  under  5  &  6  Will.  4,  c.  76,  ss.  1 14, 
117,  may  issue  to  the  borough  treasurer  a  warrant,  ordering  him  to  pay 
to  the  county  treasurer  over,  and  besides  the  sum  mentioned  in  the 
treasurer's  order,  the  additional  sum  of  10  per  cent  on  the  original  order; 
and  until  payment  thereof  the  county  treasurer  is  to  have  all  the  powers 
for  the  recovery  thereof  as  are  given  against  overseers  for  the  recovery 
of  county  rates  and  surcharges  by  this  act 

DISSENTERS. 

Preachers  to  take  the  oaths  and  subscribe  the  declarations  before 
preaching,  or  when  thereunto  required  by  a  justice  (52  Geo.  3,  c.  155, 
ss.  5,  7),  and  justices  to  give  a  certificate  thereof  (Form,  p.  427  of  <*  For- 
mulist.")  Fee  for  certificate,  2s.  6d.  (s.  8).  After  30th  June,  1852, 
buildings  are  to  be  registered  with  the  superintendent  registrar  (15  &  16 
Vict.  c.  36,  s.  1).    See  this  title  also,  ante,  p.  176. 

DISTRESS. 

Cottt  of  Dittreu,']    Where  a  distress  is  made  for  arrears  of  rent  [or 

for  land  tax,  assessed  taxes,  poor's  rates,  church  rates,  tithes,  highway 

rates,  sewer  rates,  or  any  other  rates,  taxes,  impositions  or  assessments 

whatsoever,  7  &  8  Geo.  4,  c.  17,]  not  exceeding  £20,  no  greater  charges 

than  the  following  are  to  be  taken  in  respect  of  the  same  (57  Geo.  3,  c. 

93,  s.  1):— 

£    t.    d. 
Levying  distress 030 

Man  in  possession,  per  day 0    2    6 

Appraisement,  whether  by  one  broker  or 
more,  6d,  in  the  pound  on  the  value  of 
the  goods. 

All     expenses    of    advertisements,    if    any 

such 0  10    0 

Catalogues,  sale  and  commission,  and  deli- 
very of  goods.  Is.  in  the  pound  on  tlie  net 
produce  of  the  sale. 

These  charges  should  also  be  adopted  in  distresses  for  penalties  on 
convictions,  or  sums  ordered  by  a  justice  on  complaints  for  wages,  &c. 
(vide  penalties  for  taking  more,  tit.  "  DUtreu,**  ante,  p.  178). 
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DRAINAGE. 

10&  11  Viet.         By  s.  14  of  this   statute,  for   «  faciliUting  the  drainage  of  lands,'* 
^  ^®*  where  by  neglect  of  parties  to  join  in  maintaining,  &c.  banks  l3riog  near 

certain  lands,  injury  is  occasioned  to  the  same,  the  occupiers  may,  after 
giving  notice,  maintain  the  same,  and  recover  the  expenses,  if  not  paid 
within  one  calendar  month  after  demand,  by  making  an  appUcation  to 
any  justice  [of  the  county  and  not  interested,  s.  19],  who  aummons  the 
proprietor  or  occupier  before  two  justices;  upon  appearance  the  jmticea 
may  make  an  order  for  payment,  and  the  amount  can  be  recovered  by 
distress  (s.  16);  and  in  default  of  distress,  there  may  be  imprisonment, 
tinder  11  &  12  Vict^  c.  43,  s.  22,  for  not  exceeding  three  calendar 
months,  without  hard  labour.  The  complaint  in  this  case  ia  withia 
Jervis's  Act,  11  &  12  Vict.  c.  43. 

By  s.  15,  no  entry  is  to  be  made  on  the  lands  of  occupier  neglecling 
to  maintain  banks,  &c.  without  the  warrant  of  two  justices. 

FORCIBLE  ENTRY  AND  DETAINER. 

The  proceedings  by  justices  upon  view,  with  the  necessary  forms,  will 
be  found  in  Bum's  Just.,  or  1  Arch.  J.  P.,  not  being  within  Jervis^s  .\ct, 
11  &  12  Vict.  c.  43 ;  but  there  is  considerable  difficulty  in  the  praetica] 
application  of  the  statutes  on  the  subject ;  and  in  the  case  of  Es  parit 
Davey  (2  Dowl  24),  the  court  refused  to  grant  a  mandamus  to  compel  a 
magistrate  to  proceed  under  them  (Stone's  Manual,  5th  edit.  p.  1 10). 

FRIENDLY  SOCIETIES. 

The  Statuiet.']  The  statutes  relating  to  friendly  societies  are  the  33 
Geo.  3,  c.  54  (passed  21st  June,  1793),  and  49  Geo.  3,  c.  12.>  (pa»ed 
20th  June,  1809),  also  10  Geo.  4,  c.  56  (passed  19th  June,  1829),  also 
4  &  5  Will.  4,  c.  40  (passed  30th  July,  1834),  the  9  &  10  Vict,  c  27 
(passed  3rd  July,  1846),  and  13  &  14  Vict.  c.  115  (passed  15th  August, 
1850)  (a);  but  the  13  &  14  Vict  c.  115  (which  is  limited  in  its  duration 
to  the  1st  October,  1853,  by  s.  4  of  15  &  16  Vict.  c.  65),  repeals,  by  s.  I, 
the  10  Geo.  4,  c.  56;  2  Will.  4,  c.  37;  4  &  5  Will.  4,  c.  40;  3  &  4  Vict 
c  73,  and  9  &  10  Vict.  c.  27;  but  provides  that  such  repeal  shall  not 
invalidate  or  affect  anything  which  has  been  done  before  the  passing  of 
this  act  in  pursuance  of  any  of  the  said  acts;  and  that  the  provisions  of 
the  said  acts,  except  as  thereafter  provided  (see  s.  46),  shall  continue  in 


(a)  Sect.  7  of  9  &  10  Vict  c.  27,  establishes  the  legality  of  friendly  sodettea 
which  shall  not  have  been  adjudged  not  to  be  withia  the  provisions  of  4  &  5 
Will.  4,  c.  40,  and  sect.  8  repeals  so  much  of  10  Geo.  4,  c.  56,  and  4  &  5 
Will.  4,  c.  40,  as  specifieii  the  purposes  for  which  a  society  may  be  formed,  or 
as  gives  power  to  the  sessions  to  confirm  and  allow  rules ;  with  a  proviso  tbst 
that  repeal  shall  not  exclude  from  the  l>enefits  of  the  said  acts  any  societT 
legally  established  accordiog  to  the  provisious  of  the  said  acts,  the  rules  ot 
which  were  certified  and  iorolled  before  the  passing  of  9  &  10  Vict.  c.  27  ;  aod 
see  now  13  6c  14  Vict  c.  1 15,  s.  1. 
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force  as  to  all  societies  established  under  any  or  either  of  them  before  the 
passing  of  this  act.  Bj  s.  1  of  the  15  &  16  Vict.  c.  65,  all  acts  relating 
to  friendly  societies,  passed  previous  to  10  Geo.  4,  c.  56,  are  to  be  taken 
to  be  in  force  as  regards  societies  established  under  them  as  before 
and  at  the  time  of  the  passing  of  13  &  14  Vict.  c.  115.  It  is  therefore 
necessary  to  retain  the  respective  provisions  of  the  old  statutes,  as  to  the 
making  and  inrolment  of  their  rules,  in  respect  of  the  time  when  the 
society  was  formed,  as  many  such  societies  formed  under  the  repealed 
statutes  are  now  in  existence. 

How  Rules  inrolled,  ^r*]  As  to  those  societies  established  previous  to  33  Geo. 3.  c. 54. 
19th  June,  1829  (10  Geo.  4,  c.  56),  the  rules  must  have  been  confirmed 
by  the  sessions,  and  inrolled  with  the  clerk  of  the  peace  (33  Geo.  3,  c.  54, 
88.  2,  13);  and  by  s.  14  of  4  &  5  Will.  4,  c.  40,  no  society  is  compelled 
to  inrol  under  the  10  Geo.  4,  c.  56,  as  amended  by  4  &  5  Will.  4,  c.  40, 
but  is  entitled  to  continue  to  be  protected  by  the  provisions  of  the 
statute  under  which  its  rules  are  inrolled  until  its  members  think  fit  to 
conform  to  10  Geo.  4,  c.  56,  as  amended,  or  until  any  alteration,  amend- 
ment or  addition  is  made  in  their  present  rules,  in  which  case  the  rules 
must  be  made  in  conformity  with  the  10  Geo.  4,  c.  56,  as  amended  hy  4 
&  5  Will.  4,  c.  40,  and  now  as  amended  by  9  &  10  Vict.  c.  27,  and  13 
&  14  Vict.  c.  115;  and,  unless  the  alterations  in  the  rules  are  properly 
made,  the  original  rules  are  in  force  {Reg.  v.  Cotton,  19  Law  J.  M.  C. 
233;  14  Jur.  788;  14  J.  P.  543). 

As  to  societies  formed  since  19th  June,  1829,  and  before  30th  July,  10  Geo.  4,  c.  56. 
1834  (4  &  5  Will.  4,  c.  40),  sect.  4  of  10  Geo.  4,  c.  56,  provides  that  their 
rules  shall  be  submitted  to  the  barrister  appointed  to  certify  the  rules  of 
savings  banks  [the  registrar  of  friendly  societies  in  England,  9  &  10  Vict, 
c.  27,  s.  10;  and  13  &  14  Vict.  c.  115,  s.  10],  by  whom  they  are  certified 
and  deposited  with  the  clerk  of  the  peace,  confirmed  by  the  sessions,  and 
a  duplicate  certified  by  the  clerk  of  the  peace  (6). 

As  to  societies  formed  since  30th  July,  1834  (4  &  5  Will.  4,  c.40),  and  4  &  5  Will.  4, 
before  3rd  July,  1846  (9  &  10  Vict.  c.  27).  the  4  &  5  Will.  4,  c.  40,  s.  4,  ^'  ^^' 
required  the  rules  to  be  certified,  deposited  and  confirmed  by  the  sessions, 
but  no  certificate  other  tlian  the  barrister's  was  required ;  and  that  section 
enacted  *'  that  all  rules,  alterations  and  amendments  thereof,  from  the 
time  when  the  same  shall  be  certified  by  the  said  barrister,  shall  be 
binding  on  the  several  members  and  ofiicers  of  the  said  society,  and  all 
other  persons  having  interest  therein." 

As  to  societies  formed  since  3rd  July,  1846,  sect.  12  of  9  &  10  Vict.  9  &  10  Vict, 
c.  27,  repeals  so  much  of  10  Geo.  4,  c.  56,  as  required  rules  to  be  filed  ^*  ^^* 
with  the  clerks  of  the  peace  (c),  and  enacts  that  rules  now  filed  shall  be 


(6)  The  provision  ss  to  depositing  with  the  clerk  of  the  peace,  and  confirma- 
tion by  the  sessions,  &c.  is  not  necessary  to  the  vslidity  of  rules  of  societies 
established  since  3rd  July,  1846 ;  but  see  sect  14  of  4  &  5  Will.  4,  c.  40,  ss 
to  operation  when  rules  altered,  &c. 

(c)  See  note  (a),  ante,  p.  504. 
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taken  off  and  returned  to  the  regtatrar,  and  rolea  hereafter  made  aliaQ  he 
certified  by  him  only,  and  one  copy  kept  by  him,  and  that  all  rales  cer- 
tified by  him  shall  be  of  the  lame  force,  and  all  the  provisions  of  the  10 
Geo.  4,  c.  56,  shall  apply  to  them,  as  if  they  had  been  oonfirmed  by  the 
justices  and  filed  at  sessions.  By  sect.  20  the  transcript  of  rules  certified 
by  the  registrar  shall  be  received  in  evidence;  and  this  act  is  to  be  con- 
stnied  with  and  as  part  of  10  Geo.  4,  c.  56,  and  4  &  5  WilL  4,  c.  40 
(s.  22). 
13  &  14  Viet  As  to  societies  formed  since  15th  August,  1850,  under  this  statute, 
s.  1 15*  gect  2  provides  the  objects  for  which  friendly  societies  may  be  established 

under  its  provisions ;  sect.  4,  power  to  make,  repeal  or  alter  rules,  and 
appoint  committee  and  ofiicers,  and  what  matters  shall  be  provided  for  in 
rules ;  and  by  sect  6  it  is  enacted  "  that  such  society  or  branch  sball  not 
be  deemed  to  be  legally  established  under  this  act,  nor  be  entitled  to  any 
of  the  provisions  of  the  same,  unless  the  rules,  and  every  amendment  of 
rules  or  tables  made  from  time  to  time  thereof,  shall  have  been  duly  cer- 
tified by  the  re^trar  [of  friendly  societies  in  England,  s.  10],  as  herein- 
after provided  ;*'  for  which  see  s.  7,  and  as  to  the  registrar's  duties. 

Genial  Obtervations  on  Juslket'  Jurisdiction.']  Justices  have  no  juris- 
diction unless  either  of  the  above  provisions  applicable  to  the  time  when 
the  particular  society  was  fonned  have  been  complied  with ;  before,  tfiere- 
fore,  entertaining  any  complaint,  the  rules,  or  a  copy,  or  transcript  certi- 
fied, &c.  should  be  produced;  for  by  sect  35  of  tlie  13  &  14  Vict.  c.  115, 
"  all  rules,  alterations  of  rules,  transcript  or  copy  of  or  extracts  from  all 
rules  and  alterations  of  rules,  and  all  awards,  writings  and  documents,  ef 
what  nature  or  kind  soever,  relating  to  any  society  or  branch,  directed  by 
any  act  or  acts  of  parliament  to  be  certified  by  the  r^strar,  and  pur- 
porting to  be  signed  by  him,  shall,  in  the  absence  of  any  evidence  to  the 
contrary,  be  received  in  all  courts  of  law  and  equity,  and  elsewhere,  with- 
out proof  of  the  signature  thereto."  A  society  which  has  not  conformed 
to  any  of  the  statutes  is  a  mere  partnership  (see  Beaumont  v.  MerrdiU, 
3  Ves.  &  B.  180;  &,  v.  Scott,  13  Law  J.  M.  C.  70),  and  the  Court  of 
Chancery  is  the  only  tribunal  where  disputes  amongst  the  members  can 
be  settled  (6  J.  P.  274.  See  also  A.  v.  Juslices  of  Cambri^ethire,  7 
Law  J.  M.  C.  104 ;  and  2  J.  P.  501);  but  in  relation  to  societies  esta- 
blislied  under  13  &  14  Vict  c.  1 15,  it  is  enacted  by  s  22,  that  if  sodi 
dispute  be  of  such  kind  that  for  the  settlement  of  it,  according  to  the  laws 
now  in  force,  recourse  roust  be  had  to  one  of  her  majesty*s  courts  of 
equity,  it  may  be  referred,  at  the  option  of  either  party,  to  the  judge  of 
the  County  Court  If  a  society  under  10  Geo.  4,  c.  56,  or  the  subsequent 
statutes,  omit  to  make  a  rule  declaring  whether  disputes  shall  be  settled 
by  arbitrators  or  justices,  the  justices  cannot,  it  is  conceived,  interfere  in 
the  settlement  of  disputes  (7  J.  P.  615);  for  the  remedy  must  he  accord- 
ing to  the  rules  (see  Tyrrett  v.  Worllcy  et  oL,  10  Law  J.  C.  P.  5;  and 
13  &  14  Vict  c.  115,  s.  22),  except  in  cases  of  fraud  (1  Arch.  J.  P.  497), 
when  justices  may  interfere  (see  ante,  p.  184).    The  jurisdiction  of  justices 


CHAP.  II.]  Friendly  Socielie$,  509 

attaches  to  the  place  where  the  society  is  held  (10  Geo.  4,  c.  56,  s.  27), 
or  by  13  &  14  Vict.  e.  115,  where  the  principal  business  of  the  society  or 
branch  is  carried  on ;  but  in  respect  of  the  subject-matter  of  the  complaint 
their  jurisdiction  must  be  confined  strictly  thereto  {Rev  ▼.  S(tper,  3  B. 
&  C.  857) ;  where  a  society  held  its  meetings  at  L.,  bnt  was  open  to 
members  residing  out  of  L.,  and  the  alleged  cause  of  expulsion  arose  at 
W.,  it  was  decided,  in  Reg.y,Grant  (19  Law  J.  M.C.59;  IS  Jur.1026), 
that  the  justices  of  the  riding  comprising  W.  had  jurisdiction  to  hear  and 
determine  the  complaint.  By  sect.  33  minors  may  be  members  of  societies, 
and  have  legal  authority  to  act,  but  not  to  hold  oiiice. 

The  11  &  12  Vict.  c.  43  (on  summary  convictions  and  orders,  ante,  pp. 
46,  48),  can  be  applied  to  cases  under  the  above  acts  where  an  order  or 
a  conviction  is  required  to  be  drawn  up,  i.  e.  complaints  in  relation  to 
societies  formed  before  10  Geo.  4,  c.  56,  to  a  conviction  for  fraud  under 
sect.  25  of  10  Geo.  4,  c.  56,  and  sect.  26  of  13  &  14  Viet.  c.  115,  and 
sect.  3,  to  an  order  for  payment  under  sects.  27,  28 ;  sect.  8  of  4  &  5 
Will.  4,  c.  40,  and  sect.  19  of  9  &  10  Vict.  c.  27. 

The  particular  complaints  in  which  justices  can  interfere  are  as  fol- 
lows:— 

1.  Compiaintt  in  relation  to  aocietUt  formed  previous  to  10  Ceo.  4, 

c.  56  {I9th  June,  1829). 

2.  Compiaintt  in  relation  to  tocietieiformed  since  19M  Jane,  1829. 


1.  Complaints  in  relation  to  Societies  formed  previous  to  10  Geo.  4,  r.  56 

(19iA  June,  1829). 

Against  Society,']  If  any  member  [or  the  widow  or  child  of  any  de-  33  Geo.  3, 
ceased  member,  59  Geo.  3,  c.  128,  s.  15]  shall  think  himself  aggrieved  <^*  ^^'  **  ^^- 
by  any  act  or  omission  of  the  society,  or  of  any  person  acting  under  them, 
he  may  complain  thereof  on  oath  [within  six  calendar  months  after  the 
cause  of  complaint  arose,  11  &  12  Vict.  c.  43,  s.  11]  to  any  two  neigh- 
bouring justices,  who  shall  summon  the  presidents,  wardens,  stewards  or 
other  principal  officers,  or  any  of  them,  if  the  complaint  be  against  the 
society  collectively,  or  the  officer  complained  of,  if  the  complaint  be  of 
him  individually,  and  also  the  person  having  the  custody  of  the  rules  of 
the  society ;  and  such  justices,  at  the  time  and  place  mentioned  in  such 
summons,  whether  the  party  summoned  appear  or  not  (on  proof  on  oath 
of  such  summons  being  duly  served  or  lef^  at  his  usual  place  of  abode), 
shall  proceed  to  hear  and  determine  the  matter  of  such  complaint,  accord- 
ing to  the  true  purport  and  meaning  of  the  rules  so  confirmed  as  aforesaid, 
and  shall  make  such  order  [upon  such  oflScer  or  oflScers  by  name,  49 
Geo.  3,  c.  125,  s.  3]  as  to  them  shall  seem  just,  which  shall  be  final  to  all 
intents  and  purposes  (see  R.  v.  Soper,  3  B.  &  C.  857).  If  the  order  be 
for  the  payment  of  a  sum  of  money,  as  relief,  and  the  same  be  not  forth- 
with paid,  the  justices  by  their  warrant  may  cause  the  same  and  costs  to 
be  levied  by  distress  of  the  goods  of  the  society,  or  in  default  of  snch  di»- 
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tren,  by  diitren  of  the  goods  of  the  officer  who  refuted  die  relief  (49 
Geo.  3,  c.  125,  ■.  3).    In  all  other  caset  the  only  mode  of  enfordng  this 
order  is  by  indictment  (see  JR.  v.  Gilha  et  aL,  8  B.  &  C.  439 ;  R.  ▼. 
Wade,  1  B.  &  Ad.  861 ;  R.  v.  Inge,  2  Smith,  56 ;  2  Arch.  J.  P.  496). 
49  Geo.  3,  Agauut  Member.']  If  a  member  shall  offend  against  any  of  the  lol^s, 

c  125,  s.  1.         ^y  j^^  justices  residing  within  the  county,  riding,  city,  &c.  wherein 

such  society  shall  be  held,  upon  complaint  made  on  oath  [within  six 
calendar  months,  11  &  12  Vict.  c.  43,  s.  11]  by  any  member,  may  som- 
mon  such  person ;  and  upon  his  appearance,  or  (in  default  Uiereof )  upoa 
proof  on  oath  of  the  service  of  such  summons,  the  justices  shall  proceed 
to  hear  and  determine  the  complaint,  according  to  the  rules  of  the  society, 
•p  confirmed  as  aforesaid,  and  shall  make  such  order  as  to  theoi  shall 
seem  just;  and  if  the  order  be  for  the  payment  of  a  sum  of  money,  and 
the  party  on  notice  thereof  shall  not  forthwith  pay  the  same,  the  justioa 
by  their  warrant  shall  cause  suph  sum  and  costs  to  be  levied  by  distress. 


2.  Comp^if^tt  in  relation  to  Societifi formed  since  19(A  Junt^  1829. 
10  Goo.  4,  c.  56.       Memhert  obtaining  Money  by  Fraud.]  See  ante,  p.  184. 

Wkere  Diiputa  directed  by  Rules  to  be  referred  to  Arbitralors^  and 
either  Party  does  not  conform  thereto.]  By  sect.  27,  any  one  justice,  upon 
complaint  [made  within  six  calendar  months,  11  &  12  Vict  c.  43,  s.  11] 
by  or  on  behalf  of  the  party  aggrieved,  and  upon  proof  of  the  award  and 
of  the  refusal  to  comply  with  it,  may  summon  the  party;  any  two  justices 
[or  one,  13  &  14  Vict  c.  1 15,  s.  23]  may  make  such  order  thereupon  as 
to  them  shall  seem  just;  and  if  the  sum  awarded  and  costs  (not  exceeding 
10s.)  are  not  immediately  paid,  to  be  levied  by  distress  of  the  gooda  of  the 
party  or  society,  or  in  default  of  goods  of  society,  then  on  the  goods  of 
officer  neglecting,  &c.  (d).  In  Reg.  v.  Grants  19  Law  J.  M.  C.  69 ;  13 
Jur.  1027,  it  was  held  that  where  the  arbitrators  refused  to  hear  evidence 
on  the  part  of  the  member,  the  award  made  by  them  was  not  made  ac- 
cording to  the  true  meaning  of  the  statute,  and  therefore  not  final  and 
binding;  and  that  the  jurisdiction  given  to  justices,  in  case  of  no  award 
being  made,  intended  an  award  final  and  binding;  and  that  therefore  the 
justices  had  power  to  make  an  order  upon  the  matter  in  dispute.  (Forms, 
Nos.  3—7,  pp.  428,  429,  of  "  Formulist") 

Where  Disputes  referred  by  Rules  to  Justices.]  By  s.  28,  on  complaint 
[made  within  six  calendar  months,  11  &  12  Vict  c.43,  s.  11]  to  a  justice 
of  any  refusal  or  neglect  to  comply  with  the  rules  by  any  member  or 
officer  thereof,  he  may  summon  the  party ;  two  justices  may  then  pro- 
ceed to  determine  the  complaint  according  to  the  rules ;  and  in  case  the 

(d)  Sect.  15  of  9 &  10  Vict,  c.27,  authorises  the  legistrar  of  friendly  socieiies 
to  detennine  these  disputes ;  and  by  s.  19,  ooe  justice  may  summoo  the  party, 
aud  two  justices  enforce  payment  of  sum  awarded  by  him  by  distress  ;  but  this 
statute  is  repealed.  See  note  («),  sote,  p.  504;  and  see  sect.  31  of  13  5c  H 
Viot  c.  115,  hereon. 
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justices  shall  adjudge  any  Bum  of  money  to  be  paid  by  the  party,  and  he  10  Geo.  4,  e.  56. 
tlo  not  pay  it  within  the  time  specified  by  soch  justices,  they  shall  proceed 
to  enforce  their  award  in  manner  hereinbefore  directed  (by  s.  27,  supra), 
by  distress;  but  a  summons  to  show  cause  why  the  award  has  been  dis- 
obeyed should  first  be  issued,  as  required  by  s.  27  in  other  cases  (Hafli- 
mond  ▼.  Btndffthe,  et  aL,  18  Law  J.  M.  C.  219;  14  Jur.  62;  13  J.  P. 
444).  [Forms,  Nos.  8—13,  pp.  429—431,  of  ••  Formulift."]  By  s.  24 
of  13  &  14  Vict.  c.  115,  a  like  remedy  is  given  if  do  arbitrators  appointed, 
or  no  award  given  within  forty  days. 

Where  Society  neglected  to  appoint  Arbitraton_  within  Forty  Dayt  after  4  &  5  Will.  4, 
Application^  or  the  Arbitraton  have  not  made  any  Atoard.']  On  complaint  ^  ^^* 
on  oath  of  a  member,  or  of  any  person  claiming  on  his  account,  one  jus- 
tice may  summon  thd  trustee,  treasurer,  steward  or  other  ofiBcer  of  the 
society,  or  any  one  of  them,  and  any  two  justices  may,  determine  the 
matter  in  dispute  in  the  same  manner  as  if  the, rules  had  directed  disputes 
to  be  referred  to  justices  (s.  7);  and  see  s.  24  of  13  &  14  Vict.  c.  115. 
Forms,  Nos.  14—16,  p.  432,  of  "  Formulist." 

Where  Member  expelled.^  By  s.  8,  if  any  member  shall  have  been  ex- 
pelled, and  the  arbitrators  or  justices  shall  award  or  order  that  he  shall  be 
reinstated  (e),  such  arbitrators  or  justices  may  award  or  order,  in  default 
of  such  reinstatement,  to  the  member  so-expelled  such  a  suni  of  money  as 
to  them  shall  seem  meet  or  reasonable  (Form,  No.  10,  p.  430,  of  '*  For- 
mulist*'),  which,  if  not  paid,  shall  be  recoverable  from  the  said  society,  or 
the  treasurer,  trustee  or  other  officer,  in  the  same  way  as  under  s.  27  of 
10  Geo.  4,  c.  56,  ante,  p.  508,  viz.  by  complaint,  summons  and  distress 
warrant  on  goods  of  the  party  or  society  (  Hammond  v.  Bendyahe  et  at., 
supra).    There  is  a  similar  provision  in  the  13  &  14  Vict.  c.  115,  s.  25. 

No  Sum  to  be  paid  on  the  Death  of  a  Child,  4^.]  By  s  8,  in  all  societies  13  &  14  Vict, 
established  under  the  provisions  of  this  act,  or  of  any  act  relating  to  c.  115. 
friendly  societies,  the  society  is  not  to  insure  a  sum  of  money  to  be  paid 
on  the  death  of  any  child  under  the  age  of  ten  years,  except  the  funeral 
expenses,  not  exceeding  £3,  to  be  paid  to  the  undertaker;  nor  to  pay  any 
sum  on  the  death  of  any  member  or  of  his  husband,  wife  or  child,  unless 
a  certificate  from  a  physician,  surgeon  or  coroner  produced ;  and  if  any 
officer  of  such  society  shall  pay  or  cause  to  be  paid  such  sum  of  money  as 
aforesaid,  without  such  certificate  as  aforesaid,  such  officer  shall  be  liable 
to  a  penalty  not  exceeding  £10,  to  be  recoverable  before  any  justice  of  the 
peace  or  magistrate  of  any  borough  where  such  society  is  established;  and 
upon  conviction  thereof,  one-half  of  the  said  penalty  shall  be  paid  to  the 
informer,  and  he  is  hereby  declared  to  be  competent  to  give  evidence  in 
this  case,  and  the  other  half  shall  be  paid  to  the  overseer  of  the  parish  in 

(e)  This  order  of  reinstatemeat  is  act  within  the  1 1  &  12  Vict.  c.  43,  ss  that 
statute  only  contemplates  orders,  the  disobeying  which  is  punishable  with  im- 
prisonment ;  but  the  order  for  compensation  seems  to  be  within  it,  and  upon 
which  costs  could  be  ordered  under  the  18th  section,  ante,  pp.  96,  96  (12  J.  P. 
799). 
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which  ihe  place  of  buBioeas  of  such  tociety  or  branch  is  ntualed,  to  be 
applied  to  the  relief  of  the  poor  therein  (y). 

TniMiceM  to  gite  Informatum  to  JtuliceSn']  By  t.  21  the  proviaons  of 
29  Geo.  3,  c.  79,  and  57  Geo.  3,  c.  19,  are  not  to  extend  to  friendly  to- 
cieties  under  thii  act,  provided  that  the  trustees  or  other  officers  of  soch 
society  or  branch,  when  required  under  the  hand  of  two  of  her  Majeity's 
JQitices  of  the  peace,  shall  give  full  lufiBrmation  to  such  juatices  of  the 
nature,  objects,  proceedings  and  practices  of  such  society  or  branch,  aod 
in  default  thereof  the  provisions  of  the  said  recited  acts  shall  be  io  force 
with  regard  to  such  society  or  branch. 

GAME. 
Licttaed  to  deal  in.]  See  ante,  title  '*  Gurnet'  p.  482. 

1 1  ft  12  Vict.         Killing  Hetret*']  By  s.  1,  persons  in  the  occupation  of  enclosed  gixMind, 
^*  ^*  and  in  certain  cases  owners,  may  kill  hares  without  a  game  certificate, 

and  if  another  person,  an  authority  in  writing  in  the  following  form  most 

be  given. 

I,  A.  B.  do  authorize  C.  D.  to  kill  bares  on  iny  lands  [or  "  the  lands  ocrs- 

pied  by  roe,"  at  tht  cate  may  be],  withto  tiie of [htn  iitwri  i^  »«m 

cftk€  porith  nr  oUur  place,  «<  tht  can  SMjf  &•].     Dated  this day  of  -— 

[here  insert  the  day,  menth  and  year"},  A.  B. 

Witness 

By  s.  2,  this  authority,  or  a  copy,  is  to  be  delivered  to  the  clerk  to  the 
magistrates  for  the  petty  sessions  division  within  which  the  said  lands  are 
situate,  who  shall  forthwith  register  the  same  and  the  date  of  such  regis- 
tration in  a  book  to  be  kept  by  him  for  such  purpose,  which  book  shall 
be  at  all  reasonable  times  open  to  the  inspection  of  the  clerk  to  the  com- 
missioners for  assessed  taxes  or  the  collectors  within  such  district ;  this 
authority  is  to  be  held  good  tmtil  after  the  1st  of  February  in  the  year 
following  that  within  which  the  same  is  granted,  unless  the  same  be  pre* 
viously  revoked  and  notice  of  such  revocation  be  given  to  the  clerk  to  the 
magistrates  as  aforesaid,  and  the  said  registered  authority,  or  the  unre- 
voked register  thereof,  shall  be  good  and  sufiBcient  evidence  of  the  right 
of  the  person  to  whom  authority  is  given  by  the  same  to  kill  hares  upon 
the  lands  mentioned  within  the  same  without  having  obtained  an  annual 
game  certificate.  Vide  **  Formulist,"  pp.  433,  431,  for  the  mode  of 
registering  and  form  of  Register  Book,  and  Notice  of  Revocation  of  An- 
thority. 

GAMING-HOUSES. 

8  &  9  Vict.  Warrant  to  enter  J]  Any  justice  [except  within  the  metropolitan  police 

c.  109.  district,  for  which  see  s.  6]  upon  complaint  on  oath  that  there  is  reascm  to 


(/)  The  proceedings  to  cooviclioa  for  this  offeDcc  would  be  wiibia  Jervis's 
Act,  1 1  &  12  Vict.  c.  43.  The  iaformatioD  should  be  Idid  within  six  caleodAi 
rooDtht  (s.  11),  sod  the  penalty  would  t>e  recoverable  by  distress,  aod  oonax- 
ment  for  three  calendar  mooibs  in  default  (ss.  19,  22,  ante,  p.  114). 
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suspect  any  house,  room  or  place  to  be  kept  or  used  as  a  common  gaming* 
bouse,  may  give  authority  by  special  warrant  to  any  constable  to  enter 
with  necessary  assistance  into  such  house,  &c.  and  if  necessary  to  use 
force,  &c.  and  to  arrest  and  bring  before  a  justice  all  persons  found 
therein  (s.  3).  Form  of  Warrant  given  by  the  act,  **  Formulist,"  p.  434. 
Justices  may  order  instruments  taken  with  the  persons  to  be  destroyed 
(see  8.  8). 

GUNPOWDER. 

A  search  warrant  may  be  granted  by  any  justice  for  gunpowder  made» 
&c.  contrary  to  act  (see  12  Geo.  3,  c.  61,  s.  23;  1  Arch.  J.  P.  600). 

HEALTH  (PUBLIC)  ACT,  1848. 

To  what  Places  applicable.]  This  act  will  apply  only  to  those  places  in  1 1  &  12  Viet, 
which  it  shall  be  put  in  force  by  order  of  her  Majesty  in  council,  and  in  ®*  ^* 
some  cases  by  a  provisional  order  of  the  General  Board  of  Health,  and 
sanctioned  by  parliament  (s.  10)  (a).  Sects.  8  and  9  provide  the  mode  of 
proceeding  by  petition  by  inhabitants,  upon  which  an  inspector  visits  the 
place  to  make  a  preliminaty  inquiry  and  reports  to  the  General  Board 
the  result  But  s.  50  authorizes  churchwardens  and  overseers  of  any 
parish  or  place  with  less  than  2000  inhabitants,  in  which  the  act  is  not 
otherwise  applied,  after  consent  of  a  majority  of  not  less  than  3-5ths  of 
the  rated  inhabitants,  to  execute  minor  works,  such  as  the  construction  of 
sewers,  providing  wells,  pumps,  &c.  for  public  use. 

By  s.  117  of  the  same  act,  the  local  board  of  health,  within  the  limits  of 
their  district,  shall,  exclusively  of  any  other  person  whatsoever,  execute 
the  oiBce  of  and  be  surveyor  of  highways. 

Officers  not  accounting.]  Sect  39,  after  enacting  that  officers  and  ser- 
vants intrusted  with  money  are  to  give  security  and  to  account,  enacts, 
*'  and  if  any  such  officer  or  servant  fail  to  render  such  account,  or  to  pro- 
duce and  deliver  up  such  of  the  said  vouchers  and  receipts  as  may  be  in 
his  possession  or  power,  or  to  pay  over  any  such  monies  as  aforesaid,  or 
if  for  the  space  of  five  days  after  being  thereunto  required  he  fail  to  de- 
liver up  to  the  said  local  board  all  papers  and  writings,  property,  effects, 
matters  and  things  in  his  possession  or  power,  relating  to  the  execution  of 
this  act,  or  belonging  to  such  board,  then  and  in  every  such  case  a  justice 
shall,  on  complaint  being  made  to  him  in  that  behalf,  summon  the  party 
charged  to  appear  and  answer  the  complaint  before  two  justices  at  a  time 
and  place  to  be  specified  in  the  summons ;  and,  upon  the  appearance  of 
the  party  charged,  or  upon  proof  that  the  summons  was  personally  served 
upon  him  or  left  at  his  last  known  place  of  abode  or  business,  and  if  it 
appear  to  the  last-mentioned  justices  that  he  has  failed  to  render  any  such 
accounts,  or  to  produce  and  deliver  up  any  such  vouchers  or  receipts,  or 

(a)  See  88.  8.  9.  Several  supplemeotal  acts  hsve  been  passed,  viz.  12  &  13 
Vict  c.  94  ;  13  &  14  Vict,  cc  32,  90,  108 ;  14  &  15  Vict  co.  80,  98.  103  ; 
15  Ac  16  Vict.  cc.  42,  69,  applying  the  act  to  a  large  number  of  towns,  in 
addition  to  those  to  which  it  nas  been  applied  by  orders  in  council. 
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11  &  12  Vict     any  nich  papera,  writings,  prcyperty,  effects,  matters  or  things  as  aforesa^ 
c.  63.  3i]d  that  he  still  fails  or  refuses  so  to  do,  they  may,  by  warrant  ooder 

their  hands  and  seals,  commit  the  offender  to  gaol,  there  to  remain,  vitb- 
out  bai]|  until  he  shall  have  rendered  such  accounts,  and  produced  and 
delivered  up  all  such  vouchers,  receipts,  books,  papers,  writings,  property, 
effects,  matters  and  things  in  respect  of  which  the  charge  was  made ;  and 
if  it  appear  that  the  party  charged  has  failed  to  pay  over  any  sodi 
monies  as  aforesaid,  and  that  he  still  faiU  or  refuses  so  to  do,  the  Ust- 
mentioned  justices  may,  by  a  tike  warrant,  cause  the  same  to  be  levied  bj 
distress  and  sale  of  his  goods  and  eliattels,  and  in  default  of  any  suffidest 
distress  commit  him  to  gaol,  there  to  remain,  without  bail,  for  a  period  ci 
three  months,  unless  such  nibnies  be  sooner  paid:  provided  alwajrs,  that 
if  tlie  complainant,  by  deposition  on  oath,  show  to  the  satisfaction  of  scj 
justice  that  there  is  probable  cause  for  believing  that  the  party  char;gi^ 
intends  to  abscond,  such  justice  may,  without  previous  summons,  by  war- 
rant under  his  hand  and  seal,  cause,  him  to  be  forthwith  apprehended; 
and  in  such  case  the  said  party  shall,  within  twenty-four  hours  afler  ap- 
prehension, be  brought  before  the  same  or  some  other  justice,  who  nuj 
order  that  he  be  discharged  from  custody,  if  such  justice  think  that  there 
is  no  sufficient  ground  for  detention,  or  that  he  be  further  detained  until 
he  be  brought  before  two  justices  at  a  time  and  place  to  be  named  in  the 
order,  unless  bail  to  the  satisfaction  of  the  justice  be  given  for  the  appeal- 
ance  of  the  party  before  such  two  justices (6):  provided  also,  that  no  sadi 
proceeding  shall  be  construed  to  relieve  or  discharge  any  such  surety  d 
the  offender  from  any  liability  whatsoever." 

Rate*  and  I  heir  Recovery,]  Sect  103  enacts,  "that  all  rates  made  es 
collected  under  the  authority  of  this  act  shall  be  published  in  the  same 
manner  as  poor  rates  (c),  and  shall  commence  and  be  payable  at  auch  tims 
or  times,  and  shall  be  made  in  such  manner  and  form,  and  be  collected 
by  such  persons,  and  either  together  or  separately,  or  with  any  other  nxt 
or  tax,  as  the  local  board  of  health  shall  from  time  to  time  appoint ;  axid 
if  any  person  assessed  to  any  such  rate  fail  to  pay  the  same  when  doe, 
and  for  the  space  of  fourteen  days  aAer  the  same  shall  have  been  lawftili) 
demanded  in  writing,  any  justice  may  and  he  is  hereby  empowered  to 
summon  the  defaulter  to  appear  before  him,  or  any  other  justice,  at  a  time 
and  place  to  be  mentioned  in  the  summons,  to  show  cause  why  the  rat? 
in  arrear  should  not  be  paid ;  and  in  case  the  defaulter  fail  to  appear  s^ 
cording  to  the  exigency  of  the  summons  or  no  sufficient  cause  for  non- 
payment be  shown  (c/),  the  justice  may,  by  warrant  under  his  hand  aui 


(6)  The  provisioDs  of  Jervis's  Act  csonot  be  made  available  under  this  sec- 
tion, as  DO  order  or  convictioa  is  required  to  be  drawn  up  (vide  ante,  p.  48). 

(r)  But  by  s.  117  oeither  the  allowauce  by  justices,  nor  the  signature  of  lU 
local  board  of  health,  shall  be  necessary  in  the  case  of  any  rate  made  bj  \kt 
local  board  of  health  under  this  act. 

(d)  By  a.  106  "  the  production  of  the  books  purporting  to  contain  any  rate  cr 
assessment  made  under  this  act  shall  alone,  and  without  any  other  evideoct 
whatsoever,  be  received  as  primd  faci§  evidence  of  the  making  and  validity  c 
the  rates  mentioned  therein."  ^ 
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seal,  cause  the  same  to  be  levied  by  distress  of  the  goods  and  chattels  of  II  &  13  Vict. 
the  defaulter."    (Forms  of  Complaint,  Summons  and  Dutress  Warrant,  «•  63. 
Nos.  1—3,  pp.  434,  435,  of"  Forraulist.") 

Proviso Jor  backing  Warrant.]  And  if  any  person  quit,  or  be  about  to 
quit,  any  premises  without  payment  of  any  rate  then  due  from  him  in 
respect  of  such  premises  under  this  act,  and  refused  to  pay  the  same  after 
lawful  demand  thereof  in  writing,  any  justice  having  jurisdiction  where 
such  person  resides  or  his  goods  are  found,  may  and  he  is  hereby  em- 
powered to  summon  him  to  appear,  at  a  time  and  place  to  be  mentioned 
in  the  summons,  to  show  cause  why  the  rate  so  due  should  not  be  paid ; 
and  in  case  the  defaulter  fail  to  appear,  or  no  sufficient  cause  lor  non- 
payment be  shown,  the  justice  may,  by  warrant  under  his  hand  and  seal, 
cause  the  sum  to  be  levied  by  distress  of  the  goods  and  chattels  of  the 
defaulter  (e).  There  is  no  ren»edy  provided  in  default  of  distress,  and  the 
11  &  12  Vict  c.  43,  B.  22,  cannot  be  applied,  as  no  order  for  payment  is 
made,  nor  is  the  12  Vict.  c.  14  applicable,  as  that  statute  applies  only  to 
poor  and  highway  rates,  "or  any  other  rate  or  assessment  which  by  law 
now  or  hereafter  is  or  shall  be  directed  to  be  enforced  or  recovered  in  the 
same  manner  as  a  poor  rate." 

Appeal  against  Rates,"]  This  is  the  same  as  in  Note  115,  ante,  p.  207. 

Occupier  preventing  Execution  of  Wturks.]  By  sect.  148,  if  the  occupier 
of  any  premises  prevent  the  owner  thereof  from  obeying  or  carrying  into 
effect  the  provisions  of  this  act,  any  justice  to  whom  application  is  made 
in  this  behalf  shall,  by  order  in  writing,  require  such  occupier  to  permit 
the  execution  of  the  works  required  to  be  executed,  provided  that  the 
same  appear  to  such  justice  to  be  such  as  are  necessary  for  the  purpose  of 
obeying  or  carrying  into  effect  the  provisions  of  this  act(y).  (Forms  of 
Application,  Summons  and  Order,  p.  436,  of  "  Fonnulist.") 

Authority  to  Surveyor,  /^c.  to  enter  upon  Lands.]  By  sect.  143,  "in 
case  it  shall  become  necessary  to  enter,  examine,  or  lay  open  any  lands 
or  premises  for  the  purposes  of  making  plans,  surveying,  measuring,  taking 
levels,  examining  works,  ascertaining  the  course  of  sewers  or  drains,  or 
ascertaining  or  fixing  boundaries,  and  the  owner  or  occupier  of  such  lands 
or  premises  shall  refuse  to  permit  the  same  to  be  entered  upon,  examined 
or  laid  open  for  the  purposes  aforesaid,  or  any  of  them,  the  local  board  of 
health  may,  upon  notice  to  such  owner  or  occupier,  apply  to  two  justices 
for  an  order  authorizing  the  members  of  such  local  board,  and  the  super- 
intending inspector,  surveyor,  and  inspector  of  nuisances,  or  any  of  them, 
to  enter,  examine,  and  lay  open  the  said  land  and  premises  for  the  pur- 
poses aforesaid  or  any  of  them,  and  if  no  sufficient  cause  shall  be  shown 
against  the  same,  the  said  justices  may  make  an  order  authorizing  the 
same  accordingly,"  and  the  entry  may  then  be  made  between  ten  and 

(«)  The  constable  neglecting  or  refasing  to  execute  a  warrant  of  distress  for 
rates  is  liable  lo  a  penalty  not  exceeding  £5  (s.  104),  recovered  as  Offences 
1—3,  ante,  p.  201. 

(/  )  For  refusing  to  comply,  sea  Offeoce  30  under  this  title,  ante,  p.  206. 
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11  &  13  Vict     four  o'clock:  provided,  that,  except  in  case  of  emergency,  no  entjy  sba£ 
^  ^*  be  made  or  works  commenced  under  the  powers  of  this  enactment,  ankc 

twenty-four  hours  at  the  least  previously  thereto  notice  of  the  intes^eii 
entry,  and  of  the  object  thereof,  be  given  to  the  occupier  of  the  premises 
intended  to  be  entered. 

Recovery  of  Damages^  4^.]  By^  sect.  129,  in  all  cases  in  which  titf 
amount  of  any  damages,  costs  or  expenses  is  by  this  act  directed  to  be 
ascertained  or  recovered  in  a  summary  manner,  the  same  may  be  a^ce^ 
tained  by  and  recovered  before  two  justices,  together  with  such  costs  of 
the  proceedings  as  the  justices  may  think  proper;  and  if  die  soms  Ad- 
judged be  not  paid  by  the  party  against  whom  the  adjudication  is  mad& 
the  same  may  be  levied  by  distress  and  sale  of  his  goods  and  chattels,  bj 
warrant  under  the  bands  and  seals  of  the  justices  making  the  adjodioa* 
tion ;  in  default  of  distress,  imprisonment,  under  11  &  12  Vict,  c  4^ 
s.  22,  ante,  p.  114,  for  three  calendar  months,  without  hard  labour,  uo)c.: 

sooner  paid. 

HIGHWAYS. 

6  ^^  ^'^^'  4f         Kemowing  Nuiumcei.']  If  timber,  soil,  rubbish,  &e,  or  other  matter  or 

thing,  be  laid  on  a  highway  so  as  to  be  a  nuisance,  and  shall  not,  aftv 
notice  by  the  surveyor,  be  forthwith  removed,  it  shall  be  lawful  for  the 
surveyor,  by  order  in  writing  from  one  justice,  to  clear  the  highway  bv 
removing  the  timber,  and  to  sell  same,  &c. ;  if  insufficient  to  defray  the 
expenses  of  removal,  the  person  who  deposited  same  to  pay  the  same,  sod 
which  may  be  levied  as  penalties  (s.  73).  Forms  Nos.  1 — 3,  and  Justice's 
Order  to  remove  Snow,  &c.,  No.  4,  pp.  436,  437,  of  <*  Fonaolist.*' 

Impounding  CaUU,']  Charges  and  expenses  to  be  settled  by  two  ja- 
tices,  not  exceeding  If.  for  each  beast,  and  not  exceeding  20s.  altoge^er 
above  the  expenses  of  impounding  and  keeping  the  same,  and  if  not  paid 
within  five  days  after,  two  justices  may  order  the  horse,  &c.  to  be  soU 
(see  s.  74). 

Widenitig,']  Two  justices  upon  view  may  order  highway  to  be  widened 
and  enlarged,  &c.  (s.  82).  Forms  of  Order,  Consent  of  Owner,  and  Cer- 
tificate of  Justices  to  Quarter  Sessions  are  given  (Nos.  5,  6  and  S,  ppw  43S, 
439,  of  '« Formulist"). 

Diverting^  ^c."]  Two  justices  to  view  on  request  of  surveyor  (s.  S4X 
Surveyor  then  to  fix  notice  at  ends,  &:c.  of  highway  proposed  to  be  di- 
verted, turned,  or  stopped  up,  in  newspaper  for  four  successiTe  weeki 
after  view,  and  on  church  door  for  lour  successive  Sundays.  Proof  oo 
oath  of  posting  notices,  with  plan,  verified  by  a  survejror,  of  old  and  pro- 
posed new  highway,  to  be  made  before  the  same  justices,  who  are  then  t^ 
certify  the  fact  of  their  view,  &c.  The  same  proof,  plan  and  certified^ 
[on  parchment],  to  be  lodged  with  the  clerk  of  the  peace  for  the  quarter 
sessions  to  be  holden  next  after  the  expiration  of  four  weeks  therefroia 
(s.  85).  Ten  clear  days'  notice  of  appeal  against  justices'  certificate  (a.  88; . 
After  road  made  under  order  of  quarter  sessions,  two  justices  of  the  divi- 
sion to  view  same,  and  certify  under  their  hands  and  seals  that  the  roai 
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18  made  in  conformity  with  the  order,  and  in  good  condition  and  repair ;  6  &  6  WilL  4 
such  certificate  is  to  be  retamed  to  the  clerk  of  the  peace  and  by  him  ^  ^* 
inrolled  amongst  the  records  of  the  court  of  quarter  sessions  next  after  the 
order  shall  have  been  made  (s.  91).     Forms,  Notice  of  Diverting,  No.  7; 
Outline  of  Proofs,  No.  9;  Justices'  Certificate  of  View,  No.  10;  Certifi- 
cate  that  Road  is  completed,  No.  11,  pp.  439—441,  of  "  Formulist." 

Allowance  of  Rate,"]  By  two  justices  (s.  27).  The  allowance  and  reco- 
very are  the  same  as  a  poor's  rate,  titles  "  Poor"  and  "  Rales"  post. 

Collector  not  paying  over  Monies.]  By  s.  38,  every  collector  appointed 
by  virtue  of  this  act  shall,  at  such  time  and  in  such  manner  as  the  sur- 
veyor may  direct,  pay  all  monies  received  by  him  as  shall  remain  due 
from  him  to  the  said  surveyor;  and  if  he  refuse  or  neglect  to  do  so,  upon 
complaint  made  by  the  said  surveyor  to  any  justice,  such  justice  may  issue 
a  summons  to  appear  before  any  two  justices;  and  upon  the  said  collector 
appearing,  or  having  been  so  summoned  and  not  appearing,  without  some 
sufficient  or  reasonable  excuse,  or  not  being  found,  it  shall  be  lawful  for 
the  said  two  justices  to  hear  and  determine  the  matter;  and  if,  upon  con- 
fession of  the  party,  or  by  the  testimony  of  any  credible  witness  on  oath, 
it  shall  appear  to  such  justices  that  any  monies  remain  due  from  such 
collector,  such  justices  may,  and  they  are  hereby  authorized  and  required, 
upon  nonpayment  thereof,  by  warrant  under  their  bands,  to  cause  such 
money  to  be  levied  by  distress  and  sale  of  the  goods  of  such  collector; 
and  if  no  goods  and  chattels  of  such  collector  shall  be  found  sufficient  to 
answer  and  satisfy  the  said  money  and  the  charges  of  distraining  and 
selling  the  said  goods  and  chattels,  then  and  in  every  such  case  such  jus- 
tices shall  and  they  are  hereby  required  to  commit  such  offender  to  the 
common  gaol  or  house  of  correction  for  the  county,  city  or  place  where 
such  offender  shall  be  or  reside,  there  to  be  kept  to  hard  labour  for  a 
period  not  exceeding  six  calendar  months,  or  until  he  shall  have  paid  such 
monies  as  aforesaid,  or  compounded  with  the  surveyor  as  aforesaid  for 
such  money ;  which  composition  the  said  surveyor,  with  the  consent  of 
the  inhabitants  in  vestry,  or,  in  any  parish  where  they  do  not  meet  in 
vestry,  with  the  consent  of  the  inhabitants  contributing  to  the  highway 
rate  at  a  public  meeting  assembled,  is  hereby  empowered  to  make  and 
receive.     (Forms,  Nos.  14—17,  pp.  441,  442,  of  "  Formulist") 

By  sect.  117  of  the  Public  Health  Act  (1848),  11  &  12  Vict.  c.  63,  the 
local  board  of  health  within  the  limits  of  their  district  shall,  exclusively 
of  any  other  person  whatsoever,  execute  the  office  of  and  be  surveyor  of 
highways. 

INCLOSURES. 

Matters  in  relation  to  Inclosure.']  Declaration  of  valuer  before  acting  to  8  &  9  Vict, 
be  made  before  any  justice  (s.  38).     Form,  No.  1,  p.  443,  *<  Formulist"     ^  ^  ^^* 

Certificate  of  public  roads  and  ways  set  out  berag  sufficiently  formed 
and  completed,  to  be  by  two  or  more  justices  for  the  county,  &c.  in  which 
lands  to  be  inclosed  shall  be  situate  (s.  67).    Form,  No.  2,  p.  443,  of 
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8  &  9  Vict.         "  Formuliat."    Certificate  of  two  jastices  of  the  election  of  field  nere 
®*  ^^^  (ft.  117);  order  for  compensation  for  rateable  increase  or  diminution  of 

rights  (s.  HO);  recovery  of  expenses  of  exchanges  and  divisions  (a.  151). 

Recovery  of  penalties  or  forfeitures  imposed  by  commissioners  or  9Sr 

sistant  commissioners  before  any  two  justices  of  the  county  not  interested 

(s.  159).    See  3  &  4  Will.  4,  c.  35,  s.  1,  as  to  remedy  for  rates  Ur  the 

purposes  of  setting  out  and  making  roads,  frc.    The  other  acts  relating  to 

inclosures  are  9  &  10  Vict  c.  70;  10  &  11  Vict,  c  111 ;  11  &  12  VicL 

e.  99;  and  12  &  13  Vict  c.  83. 

15  &  16  Vict         Obtaining  Poitestion  ^  Encroaphmentt,']  By  s,  13,  when  any  penon,  by 

^  '^'  whom  any  encroachment  or  inelosure,  of  whatever  value,  which  under  the 

8  &  9  Vict  c,  118,  shall  be  deemed  to  be  parcel  of  the  land  subject  to  be 
inclosed,  shall  be  actually  occupied,  shall  neglect  or  refuse  to  quit  and 
deliver  up  possession  of  the  same,  or  any  part  thereof,  to  the  valuer  meting 
in  the  matter  of  the  inelosure,  within  one  calendar  month  next  after  the 
determination  of  claims  under  the  said  act,  the  possession  may  be  reco- 
vered by  such  valuer,  under  the  provisions  of  the  1  &  2  Vict  c.  74,  in  sudt 
and  the  same  manner  as  if  such  occupier  of  an  eqcroachment  or  indosnre 
were  the  tenant  of  a  house,  land  or  corporeal  hereditament,  the  possesaoo 
of  which  is  recoverable  under  such  last- mentioned  act,  whose  term  or  inte- 
rest had  ended,  and  the  valuer  were  the  landlord  of  the  said  premises: 
provided  always,  that  the  form  of  notice  of  valuer's  intention  to  apply  to 
justices  to  recover  possession,  complaint  before  two  justices,  and  vairant 
to  peace  officer  to  take  and  give  possession,  set  forth  in  the  schedule  to 
this  act,  shall  be  substituted  for  the  forms  set  forth  in  the  1  &  2  Vict 
c.  74 :  the  expenses  incurred  by  the  valuer  to  be  deemed  expenses  in  the 
matter  of  the  inelosure. 

INDUSTRIAL,  &c.  SOCIETIES. 

15  &  16  Vict  Objects  of,']  By  s.  1  it  shall  be  lawful  for  any  number  of  persons  to 

°*  3'*  establish  a  society  under  the  Friendly  Societies  Act,  13  &  14  Vict  c  115, 

"  for  the  purpose  of  raising  by  voluntary  subscriptions  of  the  members 
thereof  a  fund  for  attaining  any  purpose  or  object  for  the  time  being 
authorized  by  the  laws  in  force  with  respect  to  friendly  societies,  or  by 
this  act  (vide  ss.  7,  11,  12),  by  carrying  on  or  exercising  in  common  any 
labour,  trade  or  handicraft,  or  several  labours,  trades  or  handicrafts,  ex> 
cept  the  working  of  mines,  &c.  out  of  the  United  Kingdom,  and  also 
except  the  business  of  banking  anywhere ;  and  the  act  is  to  apply  to  all 
societies  already  established  for  any  of  the  purposes  therein  mentioned,  ao 
soon  as  they  shall  conform  to  the  provisions  thereof."  Sect  2  states  what 
the  rules  of  such  society  shall  provide.  By  s.  5  awards  of  arbitrators  may 
be  enforced  by  County  Courts,  where  sum,  &c.  in  dispute  is  within  its 
jurisdiction  ;  where  it  exceeds  such  jurisdiction,  then  to  be  submitted  to 
superior  courts;  and  by  s.  8  the  laws  applicable  to  friendly  societies  (for 
which  see  ante,  tit.  '<  Friendly  Soeietia**)  are  to  be  applicable  to  societies 
constituted  under  this  act,  except  as  varied  by  this  act,  or  certified  by  the 
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registrar  of  friendly  aocieties  to  be  inapplicable ;  but  no  such  society  to 
be  within  the  provisions  of  the  Joint-Stock  Companies  Act,  7  &  8  Vict. 
Clio. 

LANDLORD  AND  TENANT. 

lUcovering  Potsetsion  of  Tenementt  not  exceeding  £20  a  Year  Rent."]  i  &  2  Vict. 
By  s.  1,  when  and  so  soon  as  the  term  or  interest  of  the  tenant  of  any  c.  74. 
house,  Umd  or  other  corporeal  hereditaments,  held  by  him  at  will  or  for 
any  term  not  exceeding  seven  years,  either  without  being  liable  to  the 
payment  of  any  rent,  or  at  a  rent  not  exceeding  the  rate  of  £20  a  year, 
and  upon  which  no  fine  shall  have  been  reserved  or  made  payable,  shall 
have  ended,  or  shall  have  been  duly  determined  by  a  legal  notice  to  quit  or 
otherwise,  and  such  tenant  or  person  occupying  the  same  shall  neglect  or 
refuse  to  quit  and  deliver  up  possession,  the  landlord,  or  his  agent,  must 
serve  a  written  notice  [either  personally,  or  on  some  person,  or  posted  on 
the  premises  (s.  2)]  of  his  intention  to  apply  for  a  justice's  warrant  to 
recover  possession.  The  landlord,  or  his  agent,  should  then  prefer  the 
complaint  to  two  justices  acting  for  the  district  wherein  the  premises  are 
situate,  attaching  to  it  a  duplicate  of  the  notice,  and  giving  evidence  of  the 
holding  and  of  the  end  or  determination  of  the  tenancy,  &c.,  when  the 
justices,  or  any  two  of  them,  may  thereupon  issue  a  warrant  under  their 
hands  and  seals  to  the  constable  to  give  possession  not  less  than  twenty- 
one  or  more  than  thirty  clear  days  from  the  date  (s.  2).  Execution  of 
warrant  to  be  stayed  if  tenant  enters  into  a  bond  to  appeal  (s  4).  Jus- 
tices and  constables  protected  (s.  5).  Possession  may  be  recovered  in  the 
County  Court  where  the  rent  does  not  exceed  £50  a  year  (9  &  10  Vict, 
c.  95,  s.  122);  and  it  has  been  said  that  the  jurisdiction  of  justices  under 
1  &  2  Vict.  c.  74,  is  taken  away  by  the  former  act  (see  s.  6  of  9  &  10 
Vict  c.  95,  and  11  J.  P.  237,  524)  (a);  but  the  opinion  of  Sir  F.  Thesi- 
ger  and  Mr.  Gray  is  that  it  is  not  so  (1 1  J.  P.  335, 383);  consequently,  the 
proceedings  where  the  rent  is  under  £20  per  annum  may  be  taken  under 
either  act  (Forms,  Nos  1 — 3,  p.  444,  of  "  Formulist").  No  costs  can 
be  ordered  under  the  act,  and  the  11  &  12  Vict.  c.  43,  s.  18,  does  not 
apply. 

Giving  Potseuitm  of  Deserted  Premitei,']  Vide  the  statutes,  2  Arch.  11  Geo. 2, c.  19; 
J.  P.  49.     Forms,  Nos.  4—6,  pp.  445,  446,  of  «  Formulist."     An  order  •" J^^  ^^'  3» 
of  restitution  may  be  made  notwithstanding  a  judgment  obtained  in  the 
County  Court  for  the  identical  rent  in  arrear  {In  re  Emmett,  14  J.  P.  530, 
717). 

Fraudulent  Removal."]  Goods  may  be  seized  within  thirty  days  after  11  Geo.  2,  c.  19. 

(a)  The  9  &  10  Vict  c.  95,  is  not  contrary  to  the  1  &  2  Vict  c.  74.  nor 
are  there  any  express  negative  words  Id  the  9  Ac  10  Vicl.  c.  95,  and  therefore 
the  new  jurisdictioo  given  by  the  9  6c  10  Vict.  c.  95.  does  not  repeal  the  I  &  2 
Vict  c.  74,  so  as  to  take  away  the  jurisdiction  of  justices,  but  both  statutes  have 
a  concurrent  jurisdiction^  up  to  £20  (see  1  Steph.  Coram.  2nd  ed.  pp.  77,  78 ; 
3rd  ed.  p.  78).  The  act  1  &  2  Vict.  c.  74  is  expressly  recoguized  as  still  in  force 
by  the  16  Ac  16  Vict  r.  79,  s.  13.    Vide  *'  JfictosurM,"  ante,  p.  516. 


518  As  to  Matters  to  be  done  in  Petty  Sessions,     [part  lu. 

rent  due  and  removal,  oath  being  fint  made  to  a  jiutice  luiTiiig  jariadidMai 
before  entering  a  dwellinghouse  by  force  to  seize  them  (sb.  1,  2,  7).  It 
if  usual  to  take  a  complaint  in  writing,  and  to  grant  a  warrant  to  aid  and 
assist  (Form,  Nos.  7  and  8,  pp.  446,  447,  of  <'  Formulist") ;  but  the  rigbt 
to  do  the  latter  is  very  questionable  (see  9  J.  P.  819). 

LIGHTING  AND  WATCHING  ACT. 

3  &  4  Will.  4,         Appointment  qfConslabiet.']  The  constables  under  this  act  are  appointed 
°*  ^*  by  the  inspectors  elected  by  the  inhabitants  in  vestry  (s.  39) :  but  s.  42 

authorizes  any  one  justice  [for  the  county,  &c.  in  which  the  parish  adopt- 
iug  the  act  may  be  situate  (s.  77)]  to  administer  the  oath  to  all  watchmen, 
sergeants  of  the  watch  and  patrols,  who  are  to  have  all  the  powers  of  con- 
stables. The  form  of  oath  will  be  the  same  as  for  parochial  constables, 
ante,  p.  481  (vide  Form  of  Certificate  of  having  taken  the  Oath,  No.  1, 
p.  447,  of  "  Formulist").  Vide  s.  41  for  the  particular  duties  of  constables 
under  the  act,  in  addition  to  the  geueral  duties  which  constables  in  ge- 
neral must  perform. 

Allowance  of  In^fectors*  Annual  Accounti."]  At  each  aunoal  meeting 
the  inspectors  are  to  produce  their  accounts  and  vouchers  of  all  monies 
received  and  paid  by  virtue  of  this  act  for  the  previous  year;  and  a  dupli- 
cate or  copy  of  such  accounts,  verified  on  oath  before  any  two  justices  [of 
the  county,  &c.  in  which  the  parish  adopting  the  act  is  situate  (s.  77)  ] 
by  the  said  inspectors  or  any  two  of  them,  shall  be  deposited  with  the  sa-d 
inspectors,  and  shall  be  open  at  all  reasonable  times  to  the  inspection  of 
all  parties  interested  (s.  19).     Form  No.  2,  p.  447,  of  **  Fonnulist." 

Recovery  of  RatesJ]  The  same  mode  as  for  poor  rates  (s.  33),  and  sac- 
ceeding  overseers  to  have  the  same  powers  of  collecting,  &c.  as  preceding 
ones,  if  same  not  levied  previousl}*  (s.  35) ;  see  lit  "  Rates,'*  post.  (Vide 
adapted  Form  of  Complaint,  No.  3,  p.  447,  of  **  Formulist'*)  In  Wil- 
kinson V.  Grayt  9  J.  P.  71  (1845),  it  was  held  that  in  the  case  of  a  light- 
ing rate  under  this  act  the  justices  were  not  protected  against  an  action 
of  trespass  in  issuing  a  distress  warrant,  unless  the  rate  were  actually 
good ;  justices  are  therefore  entitled  to  require  that  all  the  formalities  for 
making  a  legal  rate  should  be  duly  proved  (9  J.  P.  274),  for  the  protec- 
tion given  them  by  sect.  4  of  the  11  &  12  Vict  c.  44,  ante,  p.  25,  does 
not  apply  to  rates  levied  under  the  3  &  4  Will.  4,  c.  90.  The  proo& 
necessary  would  be  as  follow  (a),  in  addition  to  the  usual  proof  of  the 
making  and  allowance  of  the  rate,  its  publication,  the  demand  and  non- 
payment : — 

1.  Application  of  three  inhabitants  to  churchwardens  to  convene  a 

meeting  of  the  parish  [or  part  of  the  parish  (s.  73)] ; — when  de- 
livered to  the  churchwardens  ;^the  notice  calling  the  meeting, 
and  its  publication  in  proper  time  (s.  5). 

2.  The  Meeting  (ss.  6,  7).    Majority  of  two-thirds  of  votes  present 


(a)  Reference  must  be  made  to  the  sections  stated  for  farther  particulara. 


CHAP.  II.]    Lightiny  and  Watching  Act — Loan  Societies.  519 

to  determine  adoption  of  the  act  (sb.  8, 16).  Those  present  and 
not  voting  cannot  be  taken  into  account  as  assenting  to  the  votes 
of  the  majority,  but  must  be  counted  (Reg.  v.  Eyn$ham^  12 
Q.  B.  398 ;  13  Law  T.  91 ;  13  J.  P.  285  (1849)  ).  Qualifica- 
tion of  voters  present  (s.  14 ;  and  see  ss.  6,  20). 

3.  Amount  fixed  to  be  raised  in  the  year  (s.  9). 

4.  The  persons  elected  inspectors  (s.  17). 

5.  Notice  of  the  adoption  of  the  act,  and  publication  thereof  (s.  15). 

6.  Minutes  of  inspectors'  meeting  ordering  amount  to  be  levied  by 

overseers  (s.  32 ;   and  see  ss.  30,  36).     Service  of  inspectors* 

order  on  overseers. 
Recovery  of  Intpectora*  Order  from  Overseers  (a).]  In  case  the  amount 
directed  by  the  inspectors'  order  (see  s.  32)  to  be  paid  by  the  overseers 
shall  not  be  paid  to  the  treasurer  within  the  time  specified  (see  s.  36)  for 
that  purpose  in  the  said  order,  any  justice  of  the  peace,  upon  complaint 
thereof  made  to  him  by  the  said  treasurer,  or  by  any  one  of  the  inspectors, 
may  and  he  is  hereby  authorized  and  required  to  issue  a  summons  under 
his  hand  and  seal  for  the  said  overseers,  so  refusing  or  neglecting  [or  the 
succeeding  overseers  to  those  upon  whom  the  order  was  served  (s.  35)  ] 
to  pay  such  money  as  aforesaid,  to  appear  before  two  justices  of  the  peace 
[for  the  county,  &c.  in  which  the  parish  is  situate  (s.  77)];  and  upon  the 
said  overseers  appearing,  or  having  been  so  summoned  and  not  appearing, 
without  some  sufficient  and  reasonable  excuse,  or  not  being  found,  it  shall 
be  lawful  for  the  said  justices,  and  they  are  hereby  required,  in  case  the 
said  money  is  not  paid,  to  issue  their  warrant  for  levying  the  amount,  or 
so  much  thereof  as  may  be  in  arrear,  by  distress  and  sale  of  the  goods  of 
all  or  any  of  the  said  overseers  j  and  in  case  the  goods  of  all  the  overseers 
shall  not  be  sufficient  to  pay  the  same,  the  arrears  thereof  shall  be  added 
to  the  amount  of  the  next  levy  which  shall  be  directed  to  be  made  in  such 
parish  for  the  purposes  of  this  act,  and  shall  be  collected  by  the  like  me- 
thod (s.  38).  Vide  Forms,  Nos.  4—6,  p,  448,  of  "  Formulist."  In 
addition  to  the  proofs  enumerated  supra,  there  should  be  proof  of  the 
appointment  of  the  treasurer  (ss.  24,  25),  and  of  the  nonpayment  of  the 
order  by  him  (s.  38). 

Treaturer  and  Officers  neglecting  to  account^  not  rendering  Account 
Books,  Sfc,  or  not  paying  over  MoniesJ]  See  s.  26,  which  is  similar  to 
clause  s.  38  of  the  Highway  Act,  5  &  6  Will.  4,  c.  50,  ante,  p.  515. 
Vide  "  Formulist,"  p.  449,  as  to  forms. 

LOAN  SOCIETIES. 

Recovery  of  Notes  not  exceeding  £15.]    One  justice  may  grant  a  sum-  3  &  4  Vict, 
mons,  and  award  sum  due  to  be  paid  to  treasurer,  with  costs  not  exceed-  ^*  ^^^  W* 

(a)  This  case  is  not  within  the  operatioD  of  Jervis's  Act,  II  &  12  Vict, 
c.  43,  90  as  to  allow  of  its  provisions,  especially  that  in  s.  11,  limiting  the  time 
of  making  the  complaint  to  six  months,  being  applied  to  it  (see  14  J.  P.  309). 

(fr)  This  statute,  origioally  intended  to  be  in  operation  for  a  year,  has  each 
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ing  5<.»  to  be  levied  by  distress  (s.  16);  in  default  of  distrev  impriia^ 
ment  under  11  &  12  Vict  c  43,  s.  22  (ante,  pp.  114, 118).  Forms^  No. 
1.  2,  p.  449,  of"  Formuliat." 

The  rules  of  the  society  are  to  be  certified,  inrolled,  and  coDfirmed  as 
friendly  societies,  before  the  passing  of  4  & «{  Will.  4,  c.  40  (see  sa.  4, 

5,7). 

LODGING-HOUSES  (COMMON). 

14  &  15  Vict  By  sect  6  of  this  act,  "The  Common  Lodging-Houses'  Act,  1851," t^ 

^'  ^^*  "  local  authority  *'  |] which  expression,  by  ss.  3  and  5,  means,  within  t}« 

metropolitan  police  district,  "  the  commissioners  of  police  of  the  metro- 
polis,** within  the  district  of  a  local  board  of  health,  the  local  board  of 
health,  within  an  incorporated  borough,  the  mayor,  aldermen  and  bur- 
gesses acting  by  the  council,  within  the  limits  of  an  improrement  act,  the 
commissioners,  trustees  or  other  body  for  executing  such  act,  and  withia 
other  places,  the  justices  of  the  peace  acting  in  petty  sessions  for  the 
place]  is,  within  three  months  after  the  passing  of  the  act  [24th  Jnh, 
1851],  and  from  time  to  time  thereafter  may,  to  give  to  the  keeper  of  erery 
common  lodging-house  notice  in  writing  of  this  act,  and  require  the 
keeper  to  register  his  house.  By  s.  7,  the  local  authority  is  to  keep  s 
register  of  the  houses;  and  by  s.  9  may  make  regulations  respectn^ 
common  lodging-houses  for  all  or  any  of  the  purposes  for  whic^  ike 
local  board  of  health  are  by  the  Public  Health  Act,  1848,  authorized  to 
make  bye -laws  [i.  e.  for  fixing  the  number  of  lodgers  who  may  be  re- 
ceived into  each  registered  house,  for  promoting  cleanliness  and  ventils- 
tion  therein,  and  with  respect  to  the  inspection  thereof,  and  the  cona- 
tions and  restrictions  under  which  such  inspection  may  be  made  (11  & 
12  Vict  c.  63,  s.  66)],  and  for  the  well  ordering  of  such  lodging- 
houses,  and  for  the  separation  of  the  sexes  therein,  which  regulations  are 
to  be  confirmed  by  the  secretary  of  state,  and  may  impose  penalties  oo 
offenders;  and  a  copy,  purporting  to  be  signed  by  the  secretaiy  of  state, 
and  also  to  be  signed  by  the  local  authority  (or  sealed  if  it  have  a  seal),  is 
to  be  receivable  in  evidence  of  such  regulations,  and  of  the  duly  makij^ 
and  confirming  thereof  (s.  10).  The  expenses  of  executing  the  act  by 
justices  are  to  "be  paid"  as  part  of  the  general  expenses  of  the  coDstaUe- 
wick  of  the  place  (s.  4).  See  15  J.  P.  494,  650. 
Pcfia/fier.]    See  title,  ante,  p.  238. 

LUNATICS  (a). 

8  &  9  Vict.  Lunatic  PaupersJ]    Medical  ofiicer  of  parish  or  union  to  give  written 

^  '"^*  notice,  within  three  days  afler  obtaining  knowledge  that  any  peraoo 

sesfioD  been  coDtinaed ;  sod  in  the  last  (15  &  16  Vict  c  15)  it  is  continued 
till  the  1st  October,  1853. 

(a)  None  of  the  provisioos  of  Jervis's  Act,  U  &  12  Vict  c.  43,  extend  to 
proceediogs  under  the  acts  in  this  title.    See  ante,  p.  47. 
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chargeable  to  such  parish  or  union  is  deemed  to  be  lunatic,  to  overseers,  8  &  9  Vict. 

or  if  in  an  union,  to  relieving  officer.     Overseers  or  relieving  officer  to  *•  ^^®* 

give  like  notice  to  a  justice  of  the  county  or  borough,  who  is  thereupon  to 

grant  an  order  (Form,  No.  2,  p.  450,  of  *'  Formulist,")  requiring  the 

overseers  or  relieving  officer  to  bring  such  person  before  him,  or  some 

other  justice,  within  three  days  from  the  time  of  such  notice  being  given 

to  such  justice.    The  justice  is  to  call  in  a  medical  practitioner  (not 

being  the  medical  officer  of  the  union  or  parish),  and  examine  the  person. 

If  the  justice  is  satisfied  that  the  person  is  lunatic,  and  the  medical 

practitioner  certifies  according  to  the  form  in  Sched.  E.  Nd.  1,  that  the 

person  is  a  lunatic,  idiot,  or  insane  person,  or  a  person  of  unsound  mind, 

the  justice  may  by  order  (Form,  No.  3,  p.  451,  of  "  Fonnulist,")  direct 

the  person  to  be  received  into  the  asylum  of  the  county  or  borough,  or  if 

no  asylum,  or  it  be  full,  then  into  some  licensed  house  (s.  48).    Lunatic 

may  be  examined  at  home  by  a  justice,  or  clergyman  of  the  parish,  if  ill, 

&c.,  and  like  order  made  by  the  justice  or  clergyman  with  the  overseer 

or  relieving  officer,  on  a  certificate  of  a  medical  practitioner,  whether  of 

the  union  or  not  does  not  signify  in  this  case  (see  15  J.  P.  838);  but 

when  it  is  proposed  to  send  the  lunatic  to  a  licensed  house  or  hospital 

other  than  the  county  asylum,  the  certificate  must  be  by  a  medical  man 

not  of  the  union  or  parish  (see  s.  48  of  8  Ic  9  Vict.  c.  100).     Order  may 

be  suspended  on  certificate  of  medical  man  (s.  48).     By  9  &  10  Vict  c. 

84,  s.  1,  it  is  declared  that  it  is  not  incumbent  on  the  justice  or  clergy* 

man  to  sign  an  order  for  reception  of  a  lunatic  in  all  cases  where  the 

medical  practitioner  certifies,  but  to  satisfy  himself  of  the  propriety  of 

confining  the  lunatic,  unless  a  like  medical  certificate  fi'om  the  medical 

officer  of  the  union  is  also  given  that  such  lunatic  ought  to  be  confined. 

The  order  and  certificate  must  be  signed  seven  days  before  the  reception 

of  the  patient  in  any  asylum,  licensed  house  or  hospital  (s.  51).     See  3 

&  4  Vict.  c.  34,  post,  as  to  Criminal  Lunatics. 

Wandering  Lunatics  and  Lunatics  not  chargeable  but  not  under  proper 
Care."]  Overseer  or  relieving  officer  to  apprehend  wandering  lunatics, 
and  take  them  before  a  justice  (8  &  9  Vict  e.  126,  s.  49). 

Overseer  or  relieving  officer,  having  knowledge  that  any  person 
deemed  to  be  a  lunatic,  not  being  chargeable,  and  under  the  care  of  a 
relative,  ftc,  is  neglected  or  cruelly  treated,  to  give  notice  on  oath  within 
three  days  to  a  justice,  who  shall  give  an  order  under  his  hand  and  seal 
to  bring  such  lunatic  before  him  and  some  other  justice  (s.  49). 

In  either  case  the  person  is  to  be  examined,  and  a  certificate  given  by 
a  medical  practitioner  (whether  of  the  union  or  parish  or  not  does  not 
signify,  15  J.  P.  838,  839),  as  in  the  case  of  a  lunatic  pauper.  If  satis- 
fied that  the  person  is  a  lunatic,  &c.,  and  not  chargeable,  the  like  order 
of  removal  to  be  made  to  asylum,  or  to  a  licensed  house  or  hospital,  if 
there  be  no  asylum,  or  it  be  full  (s.  49)  (Form  (£  1),  No.  3,  p.  451  of 
"  Formulist").    Two  justices  to  make  it  where  the  lunatic  is  not  charge- 
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8  &  9  Viet         able ;  one  where  a  wandering  lunatic  (s.  49) ;   but  if  the  lonatk  dMi 

c  136.  be  chaigeable,  the  case  will  fall  under  s.  48,  supra. 

Lunatic  may  be  examined  at  home,  if  ill,  &c.,  and  like  order  made  U 
one  or  two  justices,  as  the  case  may  require  (s.  49).  As  to  tHe  adsvar 
uou  of  private  patients,  see  ss.  45,  47  of  8  &  9  Vict,  c  100. 

Charges,']  Justices  removing,  or  any  two  visiting  justices  of  asylmn. 
may  make  an  order  on  treasurer  of  guardians  of  union,  or  ovetseers,  ks 
charges  of  examination,  removal,  lodging,  maintenance,  dolhing,  medi- 
cine and  care  of  any  such  lunatic,  whether  he  be  a  pauper  or  not  (Fona, 
No.  13,  p.  457,  of  **  Formulist*')(c) ;  and  where  the  lunatic  has  propertr, 
the  justice  or  justices,  or  visiting  justices  of  asylum,  may  apply  to  relatire 
or  friend  for  payment;  if  not  paid  within  six  months  afler  applicatiooi  to 
make  an  order  upon  the  property  (see  s.  49,  and  In  re  Simpsam^  20  Lav 
J.  M.  C.  231). 

Settlemtnt  and  Maintenance.'}  Two  justices  may  inquire  into  the 
settlement  of  a  lunatic  pauper  confined  or  ordered  to  be  confined  {Rfg* 
▼.  Wolverhampton^  19  Law  J.  M.  C.  25 ;  14  Jur.  453),  and  adjudge  the 
same  by  order  (s.  58).  Justices  to  make  an  order  upon  the  officers  of 
unions  and  parishes  for  expenses  of  examination,  removal  to  asylum  asd 
maintenance  of  lunatics  (s.  61 ;  Form,  No.  8,  p.  454  of  '*  Formnlist")* 
If  lunatic  adjudged  to  belong  to  some  other  parish  than  that  from  wbidi 
he  was  removed,  justices  to  make  order  upon  such  other  parish,  or  the 
union  to  which  it  belongs,  for  bis  maintenance,  &c  incurred  withia 
twelve  calendar  months.  Appeal  against  the  order  (s.  62) ;  (but  see  Reg. 
V.  St.  Leonard* t J  ShoredUcA,  22  Law  J.  M.  C.  51 ).  The  oid«r  adjudgiof 
settlement  of  the  pauper  lunatic  under  s.  58  may  be  made  ezparte  (£r 
parte  Monkleigh,  17  L.  J.  M.  C.  76;  12  Jur.  354;  12  J.  P.  505);  and 
the  adjudication  may  be  comprehended  in  the  order  for  payment  of  the 
costs  of  maintenance,  &c.;  and  such  order  may  be  made  on  the  overseen 
of  the  parish,  though  it  form  part  of  a  union  {Reg.  v.  Tyrwhitt,  £sy^  17 
L.  J.  M.  C.  141);  and  the  last  named  order,  under  s.  62,  is  valid  where 
lunatic  admitted  into  an  asylum  under  8  &  9  Vict  c.  100,  s.  48,  snpis, 
without  application  to  justices  (Reg,  v.  Hatfield  Peverel,  18  L.  J.  M.  C 
225).  It  is  sufficient,  if  facts  essential  to  authorize  order  are  atated  in  it 
by  way  of  recital  (Id.;  Reg.  v.  Rhyddlan^  19  L.  J.  M.  C.  110;  14  Jur. 
269) ;  and  it  may  order  a  certain  weekly  sum,  "  or  such  other  weMj 
sum  as  proprietor  of  said  asylum  shall  henceforth  and  from  time  to  time 
reasonably  charge  for  the  future  lodging,  &c.  of  lunatic*'  (Reg,  t.  Hoi- 


(c)  Under  7  &  8  Vict  c.  101 ,  s.  27,  sny  two  justices,  if  it  be  made  to  appear 
to  them  that  any  inaaoe  person,  luoatic  or  idiot,  chargeable  to  any  parish, 
hath  an  estate  more  than  sufficient  to  maiotaiD  his  family,  may,  '*  by  order 
under  their  hands  and  seals,  direct  the  overseer  of  the  parish  to  which  soch 
person  is  chargeable,  to  seize  so  much  of  any  money,  to  seize  and  sell  m  mnch 
of  Boy  goods  and  chattels,  or  to  receive  so  much  of  the  rent  of  the  lands  or 
tenements  of  such  person  as  is  proved  to  such  justices  to  be  necessary  to  pay 
any  charges  incurred  in  providing  for  the  removal,  maintenance,  clothing,  ib«« 
dicine  and  care  of  snch  person." 
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field  Peverelt  Bupra).    The  limitation  of  twelve  calendar  months  in  i.  62  ^  ^  ^  ^'^^ 
refers  to  the  expenses  incurred  for  muntenance,  and  not  to  cost  of  ex-  ^' 
aoiinatlon  of  and  conveyance  to  asylum  (Reg.  v.  Win$ter,  19  L.  J.  M. 
C.  185;    HJur.  744;  Reg,  v.  Wolvtrhampton^  supra);  and  the  order 
may  be  made  on  treasurer  of  union  comprising  the  two  parishes  where 
lunatic  settled  and  from  whence  sent,  directing  him  to  pay  to  himself 
moneys  in  his  hands  of  one  of  the  parishes  for  expenses  incurred  hy  the 
other  {Reg,  v.  Eatt  Ardsiey,  19  L.  J.  M.  C.  133;  vide  Forms  of  Orders, 
Nos.  4 — 7,  pp.  452 — 454,  of  **  Formulist").    As  to  the  appeal  given  hy 
8.  62,  the  same  forms  are  to  be  observed  as  are  required  hy  the  Poor  Law 
Amendment  Act,  4  &  5  Will.  4,  c.  76  ( Reg.  v.  MMletex,  16  L.  J.  M. 
C.  109;    11  J.  P.  461) ;    and  the  provisions  of  11  &  12  Vict  c.  31,  as  to 
sending  a  statement  of  grounds  of  removal  and  particulars  of  settlement, 
extend  to  appeals  against  these  orders  for  maintenance  {Reg*  v.  Glamor* 
ganthirCf  18  Law  J.  M.  C.  118 ;   13  Jur.  453) ;  but  no  notice  of  charge- 
ability  is  necessary  as  in  removals  {Reg.  v.  Minster ^  20  L.  J.  M.  C. 
48;    15  J.  P.  143).    The  execution  of  these  orders  of  removal  to  an 
asylum  is  not  a  removal  under  9  &  10  Vict.  c.  66,  and  the  order,  under 
the  58th  and  62nd  sections  of  8  &  9  Vict.  c.  126,  may  be  made  on  parish 
in  which  pauper  settled,  notwithstanding  previous  five  years'  residence  in 
parish  from  which  he  has  been  removed  to  asylum    (Reg.  v.  Leaden 
Roothen,  18  L.  J.  M.  C.  187;  13  Jur.  533).     Sect.  59  provides  the  mode 
of  determining  that  a  pauper  lunatic  is  chargeable  to  a  county,  of  which 
notice  is  to  be  given  to  the  clerk  of  the  peace ;   and  by  s.  63,  if  it  be 
ascertained  that  he  is  chargeable  to  a  county,  justices  to  make  an  order 
upon  the  treasurer  of  such  county  for  his  maintenance,  and  for  reim- 
bursement;  but  there  is  no  appeal  against  this  latter  order  (Reg.  v. 
Wilion,  20  L.  J.  M.  C.  232;   15  Jur.  839).    The  like  provision  for  re- 
imbursement to  a  county,  if  afterwards  found  and  adjudged  to  belong  to 
a  parish  (s.  64).      Forms,  Nos.  9—12,  pp.  455,  456,  of  <*Formulist" 
Costs  of  maintenance,  &c.  recovered  after  twenty  days  from  notice  and 
order,  by  distress  warrant  of  two  justices  or  by  action  (s.  68). 

Criminal  Lunatici.']  By  s.  2,  if  any  person  shall  be  discovered  and  ap-  1  &  2  Vic^ 
prehended  under  circumstances  that  denote  a  derangement  of  mind  and  c*  1^* 
a  purpose  of  committing  some  crime,  for  which,  if  committed,  he  would 
be  liable  to  be  indicted,  two  justices  of  the  county,  &c.  may  call  to  their 
assistance  a  medical  man,  and  if  person  deemed  insane,  or  a  dangerous 
idiot,  they  may  order  him  to  be  conveyed  to  an  asylum,  hospital,  or  li- 
censed house,  or  liberated  if  not  insane  (s.  3).  Justices  to  inquire  into 
his  settlement,  and  make  order  on  parish  for  maintenance;  if  setUement 
cannot  be  ascertained  then  upon  the  treasurer  of  the  county  (s.  2).  The 
settlement  can  be  inquired  into  at  any  time,  and  is  not  limited  to  the 
time  of  making  the  order  by  which  the  lunatic  was  conveyed  to  the 
asylum ;  but  no  order  can  be  made  on  the  county  for  the  expenses  until 
the  justices  have  inqnired  into,  or  failed  to  ascertain,  the  place  of  settie- 
ment  (Reg.  v.  Clerk  of  P.  of  W.  R.   Torkshirey  20  L.  J.  M.  C.  18; 
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15  J.  P.  53).    (Forms  of  Ordert,  Noi.  14—16,  pp.  458,459  of  *'FQr:^ 
list**).     Appeal  to  the  senions  (see  s.  2). 
3  &  4  VieL  Iruane  Pritoturt,']    By  s.  1,  if  any  person,  while  imprisoned  in  ir 

c*  ^^*  prison,  under  sentence  of  death,  transportation  or  impriaonment,  or  esse' 

a  charge  of  any  oflfeiice,  or  for  not  finding  bail  for  good  behavioarc:*. 
keep  the  peace,  or  to  answer  a  criminal  charge,  or  in  conseqneoce  of  l^ 
summary  conviction  or  order,  or  under  any  other  than  civil  proceis,  sL. 
appear  to  be  insane,  two  justices  of  the  county  may  inquire  as  to  is 
insanity ;  if  certified  by  such  justices  to  secretary  of  atate  that  he  ia  :- 
sane,  he  is  to  grant  a  warrant  for  his  removal  to  a  lunatic  asyliuDii 
By  s.  2,  justices  are  to  inquire  into  the  settlement  of  aach  prisooer,  s:: 
make  an  order  on  the  parish  for  his  maintenance.  When  settlement  x 
(bund,  order  to  be  made  on  treasurer  of  county  {Reg.  ▼.  Cierk  afFcect  / 
W.  A.  Yorkshirtf  supra).  In  case  the  person  is  possessed  of  property. : 
shall  be  applied  by  justices'  order  towards  the  expense  (Forms,  Kos.  W 
18,  pp.  456,  460,  of  "  Formulist").  See  In  re  Simpion^  20  L.  J.  M.  C 
231.    Appeal  against  orders  of  justices  (ss.  4,  5). 

By  8.  3,  where  persons  chained  with  misdemeanor  are  acquitted  os  tW 
ground  of  insanity,  the  like  powers,  as  in  s.  2,  for  two  justices  to  itufjx 
into  settlement  and  make  orders  for  maintenance  are  given. 

MASTER  AND  SERVANT. 

20  Geo.  2,  Recoeery  of  Waga.^  By  s.  1,  a  justice,  where  the  master  or  mistr^ 

c*  19*  inhabits,  may  summon  the  master  or  mistress  [or  in  case  of  his  or  ba 

absence,  or  residence  at  considerable  distances  from  the  place  of  bosses, 
their  steward,  agent,  bailifi*,  foreman,  or  manager  (4  Geo.  4,  c  34,  i  <'. 
for  wages  due  to  servants  in  husbandry  hired  for  one  year  or  longer  jr 
for  less  than  a  year  (31  Geo.  2,  c.  11,  s.  3)],  of  not  exceeding  £10;  i^ 
to  artificers,  handicrafUmen,  miners  [and  to  tinners  and  miners  is  ^ 
stannaries  of  Devon  and  Cornwall  (27  Geo.  2,  c.  6,  s.  2)3,  colliers,  W- 
men,  pitmen,  glassmen,  potters  [and  any  person  employed  in  the  rasD'J* 
facture  of  hatM  and  in  Jiaiian,  iron,  leather,  fur  and  kemp  manufactoRf 
(10  Geo.  4,  c.  52)],  not  exceeding  £5 ;  and  on  proof  to  make  order  f^-' 
payment  of  what  shall  appear  due  [within  such  period  as  the  justice  sKsl 
think  proper  (4  Geo.  4,  c.  34,  s.  5)] ;  and  in  case  of  refusal  or  wxh^T 
ment  [within  twentynine  days  from  the  date  of  the  order,  wheo  t» 
steward,  &c.  is  summoned  (4  Geo.  4,  c.  34,  s.  4)],  the  same  to  be  levies 
by  distress  of  the  goods  and  chattels  of  the  master  or  mistress.  In  d^ 
fault  of  distress,  imprisonment  (e)   for  not  exceeding  three  calen^ 

(d)  Bat  see  s.  62  of  8  &  9  Vict  c.  126,  which  prohibiu  tbe  admissioo  d 
any  person,  not  beios  a  pauper,  from  being  i>iceived  into  any  aiylum^  witb>'3i 
a  justice's  order,  and  the  medical  certi6cate  of  two  phy«ticians,  surgeoos  er 
apothecaries. 

(s)  Before  the  11  &  12  VicU  c.  43,  which  is  applicable  to  these  conpliia^ 
for  wages,  there  was  no  power  under  the  statutes  to  imprison  the  master  in  esc 
of  there  being  no  sufficient  distress  (  WUe»  v.  Cooper,  3  A  &  E.  624 :  5  N-  ^ 
M.  276,  S.  C.) 
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months  under  11  &  12  Vict  c.  43,  t.  22  (ante,  pp.  114, 118),  unless  the 
amount  ordered,  with  the  costs  of  distress  and  the  commitment  and  con- 
veyance to  gaol  shall  be  sooner  paid. 

Time  of  Proceeding — Form**']  The  complaint  should  be  made  within 
six  calendar  months  after  the  wages  became  due  (11  &  12  Vict.  c.  43, 
8.  11).  See  ante,  p.  66,  for  the  process  to  be  issued,  and  ante,  p.  75,  for 
the  proceedings  on  the  hearing,  and  p.  117,  as  to  enforcing  the  order. 
Forma  of  Complaint,  &c.,  Nos.  1 — 4,  pp.  460,  461,  of  "  Pormulist." 

As  to  the  nature  of  the  contract,  &c.  within  the  justices*  jurisdiction, 
see  Note  159,  ante,  pp.  260,  261 ;  but  in  cases  where  it  is  doubtful  whe- 
ther the  servant  or  the  nature  of  the  contract  be  within  their  jurisdiction, 
a  remedy  is  given  to  the  servant  by  the  County  Courts  Act,  9  &  10  Vict. 
c.  95,  88.  58,  64. 

As  to  arbitrations  between  meters  and  their  workmen,  s^  5  Geo.  4, 
c.  96. 

MUTINY  (ARMY). 

Swearing  Recniils,']  Within  four  days  (any  intervening  Sunday  not  15  &  16  Vict 
included,  although  an  enlistment  on  a  Sunday  is  not  void  under  29  Car. 
2,  c.  7  (  Wolton  V.  Gavin,  20  Law  J.  Q.  B.  73 ;  15  Jur.  329)  ),  and  not 
more  than  twenty-four  hours  after  enlistment,  befbre  a  Justice  where 
recruit  enlisted,  not  being  an  officer  in  tlie  army.  Questions  in  schedule 
to  be  put,  read  over,  oath  to  be  administered,  and  certificate  thereof  given 
to  recruit  (s.  55);  fee  Is.  to  justices*  clerk  (Marine  Mutiny  Act,  c.  8, 
8.  59). 

Smart  Money.]  Discharge  on  paying  within  four  days  20f.,  with  sub- 
sistence and  beer  money  paid  to  recruit ;  payment  to  be  reported  to  secre- 
tary at  war  (s.  56) ;  fee  It.  (Marine  Mutiny  Act,  e.  8,  s.  60). 

Desertert  (Army)J]  See  s.  46 ;  marines,  c.  8,  s.  50.  Form  of  infor- 
mation, Commitment  to  Gaol  and  Return,  Nos.  2 — 4,  pp.  461,  462,  of 
"  Formulist." 

Exlemion  of  Furlough.]  Not  exceeding  one  month,  in  case  soldier  de- 
tained by  sickness  or  other  casualty  rendering  necessary  such  extension  of 
furlough ;  and,  where  there  is  no  military  officer  of  rank  not  inferior  to 
captain  or  any  adjutant  of  militia  within  convenient  distance,  the  justice 
to  certify  same  by  letter  to  commanding  officer  of  the  corps,  &c. ;  if  not 
known,  to  the  agent  of  the  regiment  (s.  50  Marine  Mutiny  Act,  c.  8, 
8.  55).     Forms,  Nos.  5  and  6,  p.  463,  of  "  Formulut" 

Apprentices  enlisting,]  See  ss.  61,  62,  63  Marine  Mutiny  Act,  c.  8, 
Bs.  63,  64,  65.     Forms,  No.  17,  18,  p.  401,  of  "Formulist" 

Wages  of  Servant  enlisting,]  See  s.  64  Marine  Mutiny  Act,  c.  8,  s.  66. 

By  10  &  1 1  Vict.  c.  37,  s.  1,  the  time  of  service  in  the  army  is  limited; 
and  see  12  &  13  Vict.  c.  73. 

Vide  tit  **  Military  Law,**  ante,  pp.  262,  264,  for  offi^nces  punishable 
summarily;  and  tit.  '*  Enlistment,"  ante,  p.  442,  for  offences  indictable. 


L, 
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NAVIGABLE  RIVERS  AND  CANALS,  tee  tit.  «  ConUablesr  ^'^ 

pp.  501,  502. 

NUISANCES  REMOVAL  AND  DISEASES  PREVENTION. 

1  ]  &  12  Vict.         The  9  &  10  Vict.  c.  96  on  this  subject  having  expired,  the  present  •&- 
^*  ^^^*  tute  (passed  4th  September,  1848)  was  passed  for  a  twofold  object,  and  bai 

many  improYcments  upon  the  former :  Ist,  to  provide  for  the  more  &peed« 
removal  of  certain  nuisances;  and,  2nd,  for  the  prevention  of  cont&gii.t;^ 
and  epidemic  diseases ;  but  the  provisions  for  the  latter  object  do  not  isJu 
effect  till  called  into  action  by  an  order  from  the  privy  council ;  nor 
the  present  act  extend  to  any  place  where  the  *'  Public  Health  Act,  1S4S 
(11  &  12  Vict.  c.  63),  shall  be  in  force  (s.  5). 

It  must  also  be  observed  that  all  the  descriptions  of  nuiaances  mes- 
tioned  in  this  act  seem  to  be  nuisances  for  the  removal  or  abatement  of 
which  proceedings  can  be  taken  against  private  individuals ;  but  no  pr?- 
ceedings  can  be  taken  under  it  for  the  removal  of  nuisances  oonnect^^ 
with  the  carrying  on  of  an  offensive  trade,  such  as  a  bone  boiler,  talk  w 
melter,  and  the  like,  unless  deposits  of  a  nature  likely  to  he  prejudidal  t? 
or  injurious  to  health  are  allowed  to  accumulate  on  the  prexniaes.  Tb^ 
statute  gives  no  authority  to  interfere  with  ptt6/ir  nuisances ;  and  where 
those  exist  the  usual  remedy  by  indictment  must  be  had  recourse  b»  by 
those  who  are  injured  by  them  (Glen's  2nd  edit,  of  Act,  p.  5,  note).  T&^ 
general  provisions  (s.  1)  relate  only  to  the  removal  of  nuisancea  after  tbcy 
are  found  to  exist  and  to  be  prejudicial  or  injurious  to  health.  No  pro- 
vision is  made  by  this  act  for  the  pretiention  of  a  nuisance  (Glen.  p.  11); 
but  see  sect.  50  of  the  Public  Health  Act,  1848  (11  &  12  Vict,  c.63),  as 
to  its  application  for  prevention  of  nuisances  and  for  improving  the  pubhc 
health  in  parishes  in  which  there  is  no  local  board  of  health.  By  sect.  1€ 
of  11  &  1 2  Vict.  c.  123,  after  an  order  by  privy  council,  the  general  board 
of  health  may  issue  directions  and  regulations  (a)  for  the  preventko  d 
epidemic,  endemic,  or  contagious  diseases,  and  provide  for  the  deansifig 
of  streets  and  public  ways  and  places  by  the  surveyors  of  highways,  &c. 
or  by  the  owners  and  occupiers  of  houses  adjoining  thereto,  for  the  re- 
moval of  nuisancesi  for  the  speedy  interment  of  the  dead,  and  general!; 
for  preventing  or  mitigating  such  diseases.  Guardians  of  the  poor  are  to 
superintend  and  see  to  the  execution  of  such  directions,  and  to  provide  far 
the  dispensing  of  medicines.  By  sect.  12,  the  poor  law  coounissioiien 
may  compel  officers  of  unions,  &c  to  execute  regulations  and  directioas 
of  the  general  board  of  health  (6). 


(a)  See  their  directions,  dated  5th  and  31st  October  and  3rd  November, 
1848,  Glen's  work,  Appendix. 

(6)  The  parties  wilfully  oegleetiog  to  obey  so  order  of  the  poor  law  boirl 
for  enforcing  and  directing  the  execution  of  these  regulations  will  be  habi«  ta 
the  penalties  for  a  Ist,  2od  and  3rd  offence  as  imposed  by  the  4  &  5  Will 4. 
c.  76,  s.  98  (vide  Offence  4,  tiu  "  Poor,"  ante,  p.  274). 
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Preliminaries  to  the  Removal  of  a  NuiMance,']  By  sect  1  it  is  enacted,  11  &  12  Vict« 
that  upon  receipt  (or  as  soon  afterwards  as  can  be)  by  the  town  councUi  ^  ^*^' 
or  by  any  trustees  or  commissioners  for  the  drainage,  paving,  lighting  or 
cleansing,  or  managing  or  directing  the  police  of  any  city,  town,  borough 
or  place,  or  by  any  other  body  of  a  like  nature,  or  by  any  commissioners 
of  sewers  or  guardians  of  the  poor,  of  a  notice  in  writing  in  the  form  con- 
tained in  the  schedule  to  this  act  annexed,  or  to  the  like  effect  [form 
No.  ],  p.  464,  of  *'  Formulist*'],  signed  by  two  or  more  inhabitant  house- 
holders of  the  parish  or  place  to  which  the  notice  relates  [or  by  12  &  13 
Vict  c.  11 1,  B.  6,  guardians,  directors  or  wardens,  governors,  overseers  or 
parochial  board,  or  other  like  officers  having  the  management  of  the  poor, 
or  acting  under  such  authority  as  aforesaid,  upon  the  receipt  of  a  certifi- 
cate of  any  medical  or  relieving  officer  of  the  union  or  parish  (form  No  2, 
p.  464,  of  **  Formulist")],  stating  that,  to  the  best  of  the  knowledge  and 
belief  of  the  persons  by  whom  such  notice  is  signed, 

any  dwell inghouse  or  building  in  any  city,  town,  borough,  parish 
or  place  within  or  over  which  the  jurisdiction  or  authority  of 
the  town  council,  trustees,  commissioners,  guardians,  officers  of 
health,  or  other  body  to  whom  such  notice  is  given,  extends,  is 
in  such  a  filthy  and  unwholesome  condition  as  to  be  a  nuisance 
to  or  injurious  to  the  health  of  any  person ; 
or  that  upon  any  premises  within  such  jurisdiction  or  authority 
there  is  any  foul  and  offensive  ditch,  gutter,  drain,  privy,  cess- 
pool or  ashpit  kept  or  constructed  so  as  to  be  a  nuisance  to  or 
injurious  to  the  health  of  any  person ; 
or  that  upon  any  such  premises  swine,  or  any  accumulation  of 
dung,  manure,  offal,  filth,  refuse  or  other  matter  or  thing,  are 
or  is  kept  so  as  to  be  a  nuisance  to  or  injurious  to  the  health  of 
any  person ; 
or  that  upon  any  such  premises  (being  a  building  used  wholly  or 
in  part  as  a  dwellinghousc),  or  being  premises  underneath  any 
such  building,  any  cattle  or  animal  are  or  is  kept  so  as  to  be  a 
nuisance  to  or  injurious  to  the  health  of  any  person ; 
such  town  council,  trustees,  commissioners,  guardians,  officers  of  health, 
or  other  body,  or  some  committee  thereof  which  may  be  temporarily  or 
permanently  appointed  in  this  behalf  by  such  town  council,  &c.,  shall, 
afVer  twenty-four  hours  notice  in  writing  (forms  Nos.  3,  4,  p.  465,  of 
**  Formulist"),  by  delivering  the  same  to  some  person  on  the  premises 
referred  to  in  such  first-mentioned  notice  (c),  or  (if  there  be  no  person 
upon  the  premises  who  can  be  so  served)  by  fixmg  the  same  upon  some 
conspicuous  part  of  such  premises  (or  in  case  of  emergency  without  no- 
tice), by  themselves,  their  servants  or  agents,  with  or  without  medical  or 
other  assistance,  enter  such  premises  and  examine  the  same  with  respect 
to  the  matters  alleged  in  such  first-mentioned  notice  (c),  and  do  all  such 
works,  matters  and  things  as  may  be  necessary  for  that  purpose  (s.  1). 

(f)  The  notice  to  the  guardians  or  other  body  by  the  two  householders. 
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11  Ar  12  Viet.  Examination^  and  Complaint  to  a  Justice — Sumwtons  and  Servke]  If 

^'       *  upon  such  examination,  or  upon  the  certificate  in  writing  of  two  lefi^t 

qualified  medical  practitioners,  it  appear  that  such  nuisance  cxisti,  sock 
town  council,  &c.  or  such  committee  shall  make  or  cause  (d)  to  be  made 
complaint  before  a  justice,  who  shall  thereupon  issue  a  summons  (fom 
No.  6,  p.  467,  of  ''  Formulist"),  requiring  the  owner  or  occupier  (e)  at 
the  premises  examined  to  appear  before  two  justices  to  answer  such  coar 
plaint.  The  summons  is  to  be  served  b}'  delivering  the  same,  or  a  troe 
copy  thereof,  to  some  person  upon  the  premises  in  respect  whereof  cckb- 
plaint  is  made,  or  (if  there  be  no  person  upon  the  premises  who  can  be  so 
served)  by  fixing  such  summons  or  copy  upon  some  conspicuous  part  of 
such  premises  (s.  ]). 

Hearing,  Order  and  Service,']  If  at  the  time  and  place  appointed  br 
such  summons  it  be  proved  to  the  satisfaction  of  such  justices  that  any 
dwellinghouse  or  building  in  respect  whereof  complaint  is  made  is  in  ndi 
a  filthy  and  unwholesome  condition  as  aforesaid,  or  that  any  such  csdm 
or  causes  of  complaint  as  aforesaid  [i,  e.  offensive  ditches,  &c  swine,  &c] 
exists  or  exist,  and  (in  case  such  owner  or  occupier  do  not  appear)  that 
such  summons  or  copy  was  served  as  aforesaid  (^),  such  justices  shiH 
make  an  order  in  writing  under  their  hands  and  seals  (form  No.  7,  p-  467 
of  ^*  Formuliat")  for  cleansing,  whitewashing  or  purifying  such  dwelliiig- 
house  or  building,  or  for  the  rensoval  or  abatement  of  any  such  csuse  or 
causes  of  complaint,  in  such  manner  and  within  such  time  as  sfaaD  be 
specified  in  such  order  (not  being  more  than  two  clear  days,  exdaslTe  d 
Sunday,  afler  service  of  such  order  as  hereinafter  directed) ;  the  service  of 
the  order  is  to  be  in  the  same  way  as  the  summons  above  (s.  1). 

On  Noncompliance  with  Order,"]  If  such  order  be  not  complied  vith, 
the  owner  or  occupier  against  whom  it  is  made  shall  be  liable  to  a  penalt? 
(vide  Ofience  1 ,  tit  **  Nui$ances,  ifc. "  ante,  p.  264),  and  the  town  coaodl, 
guardians,  &c.  shall  by  themselves,  their  servants  or  agents,  or  by  sceh 
committee  as  aforesaid,  their  servants  or  agents,  enter  such  last-mentioned 

(d)  The  authorities  may  appoint  a  committee  of  their  namber  to  make  the 
complaint,  or  in  case  of  a  town  council  one  of  their  oflScers.  In  the  csm  cf 
guardiaos  of  the  poor  they  may,  by  an  order  in  writing,  empower  ooe  of  tbeir 
officers  to  do  so  (see  ^of  163,  ante,  pp.264,  265).  Form  of  Coaiplaiot, 
No.  5,  p.  466  of  "  Formulist." 

(e)  By  sect.  22,  the  word  "  owner"  shall  mean  any  person  receiving  tb£ 
rents  of  the  property  in  respect  of  whieh  that  word  is  lued  from  the  oecsf^^ 
of  such  property,  on  his  own  sccount,  or  as  trustee  or  agent  for  any  other 

?erson,  or  who  would  receive  the  same  if  such  property  were  let  to  a  tenaa^ 
ty  sect.  18,  one  or  more  of  several  joint  owners  or  occupien  may  be  proeeedtd 
affaiost  alone ;  and  by  sect.  19,  it  is  unnecessary  to  deseritjc  the  owner  or  oeea- 
pier  by  name.  The  justice  who  issues  the  summons  must  determine  whether 
the  owner  or  occupier  is  the  party  answerable  for  the  nuisance  and  frame  the 
summons  accordingly  (Glen.  p.  8,  note  (o)  ). 

(/)  Proof  should  be  given  where  an  officer  preferred  the  complaint  bv 
virtue  of  an  authority  from  the  town  council,  guardians,  &c  of  such  aatborii;. 
by  production  of  the  copy  of  the  resolution  or  minute,  or  the  order  under  ibe 
seal  of  the  guardians,  as  the  case  msy  be,  as  produced  to  the  justices  when  ibe 
oomplaint  was  made  (see  note  (d),  supra). 
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premises,  and  cleanse,  whitewash  or  purify  the  same,  or  remove  or  abate  11  &  12  Vict, 
the  cause  or  causes  of  complaint  in  respect  whereof  the  said  order  shall  ^*  ^^^* 
have  been  made,  and  do  all  such  works,  matters  and  things  as  may  be 
necessary  for  carrying  such  order  into  effect.     Dung,  manure,  &c.  re- 
moved may  be  destroyed  or  sold)  and  the  proceeds  of  sale  applied  in  aid 
of  poor  rate  (s.  1). 

If  the  occupier  of  any  premises  prevent  the  owner  thereof  from  obey- 
ing or  carrying  into  effect  the  provisions  of  this  act,  any  justice,  to  whom 
application  is  made  in  this  behalf,  shall  by  order  in  writing  require  such 
occupier  to  permit  the  execution  of  the  works  required  to  be  executed, 
provided  that  such  works  appear  to  such  justice  to  be  necessary  for  the 
purpose  of  obeying  or  carrying  into  effect  the  provisions  of  this  act 
(s.  16)  (g).  Vide  Offence  5,  tit.  "  Nuisances,  SfC,**  ante,  p.  266,  for  pe- 
nalty on  refusal. 

Costs  of  Order,  and  Recovery  thereof.]  By  s.  3,  all  costs  and  expenses 
reasonably  incurred  in  obtaining  such  order,  or  in  carrying  the  same  into 
effect,  may  be  recovered  by  the  town  council,  guardians,  &c.  from  the 
owner  or  occupier  liable,  in  any  County  Court,  or  before  two  justices.  A 
summons  is  to  be  issued ;  service  the  same  as  the  summons,  ante,  p<  528. 
Upon  proof,  to  the  satisfaction  of  such  justices,  that  any  such  costs  and 
expenses  have  been  so  incurred,  and  (on  non-appearance)  on  proof  of 
service  of  summons,  such  justices,  unless  they  think  fit  to  excuse  the  party 
summoned  upon  the  ground  of  poverty  or  other  special  circumstances, 
shall,  by  order  in  writing  under  their  hands  and  seals,  order  him  to  pay 
the  amount  to  the  applicants,  together  with  the  costs  attending  such  ap- 
plication and  the  proceedings  thereon  [i.  e.  the  complaint,  summons,  ad- 
judication and  order].  If  not  paid  within  seven  days  after  demand,  the 
amount  may  be  levied  by  warrant  of  distress  of  any  other  two  justices,  and 
which  may  be  backed  by  two  justices,  if  required  to  be  executed  in  ano- 
ther county  or  jurisdiction  (A). 

By  s.  4,  if  such  costs  and  expenses  be  not  recovered  from  the  owner  or 
occupier,  the  same  shall,  upon  an  order  in  writing  (i)  of  two  justices,  be 
retained,  paid  or  defrayed  by  the  treasurer  of  guardians,  or  overseers,  &c. 
out  of  funds  for  relief  of  poor  of  parish,  and  levied  by  distress ;  but  by 
s.  7  of  12  &  13  Vict.  c.  Ill,  these  costs  and  expenses  incurred  by  guar- 
dians and  parochial  authorities  only,  where  an  order  of  justices  has  been 
made  for  the  removal  of  a  nuisance,  or  the  amount  does  not  exceed  20s., 
may  be  retained  by  the  treasurer,  &c.  out  of  the  funds  in  their  hands  ap- 
plicable to  the  relief  of  the  poor  without  the  order  of  justices;  and  by  s.  8 
of  the  latter  statute,  the  guardians  may,  where  they  have  expended  money 
in  the  execution  of  any  order  or  regulation  of  the  board  of  health  in  re- 
moving or  abating  a  nuisance,  charge  the  same,  when  not  exceeding  20«., 


(g)  A  complaint  and  summons  should  precede  the  bearing  and  making  of 
this  order  (vide  Forms,  Nos.  11—13,  p.  467  of"  Formulist"). 
(h)  Vide  Forms,  Nos.  8—10,  pp.  468,  469  of  **  Formulist." 
(i)  A  complaint  and  summons  should  also  precede  this  order. 
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11  &  12  Vict,     to  the  paritb,  frc.  where  premises  situated ;  and  where  thej  eicced^ 
^  '^*  and  the  guardians,  or  a  minority,  if  more  than  two  goatdians  of  w^ 

parish,  &c.,  object  in  writing  to  the  said  expenaea  being  so  chsife^  &s 
only  upon  an  order  in  writing  under  the  hands  and  aeala  of  two  jasdeo, 
who  are  required  to  make  such  oider  upon  implication  on  behalf  of  afi 
guardians. 

Open  DUekei  adjoinittg  H^Jhooys.]  By  s.  6,  after  reciting  tbt  t)s 
English  Highway  Act  (5  &  6  Will.  4,  c.  50  (s.  67 ) )  empowen  the  wanvjs 
and  district  surveyor,  or  assistant  sonreyor,  to  cleanse  ditches,  &c^  asd 
with  a  view  to  the  more  effectual  removal  of  nuisances  injurious  to  beal^. 
it  was  expedient  that  such  surveyor,  &c.  should  not  only  be  enpowcrci 
but  required  to  cleanacy  scour  and  keep  dear  open  ditcher  &c.  eoactit 
'*  that  the  said  surveyor  or  district  or  assistant  surveyor  shall  «oiir, 
cleanse  and  keep  clear,  or  cause  to  he  scoured,  cleansed  and  kept  desr, 
as  far  as  may  he  practicable,  all  open  ditchesi  gutters^  drains  and  witff- 
courses  upon,  adjoining  or  by  or  along  tlie  sides  of  any  h]gfawaj*'(j)> 
the  sewage,  &c.  removed  to  be  sold,  and  the  proceeds  applied  towsrdi  the 
repair  of  the  highway.  The  above  provisions  to  be  deemed  part  of  tie 
Highway  Act. 

OATH. 

^  M^  ^^^*  ^'        Declaraiion  in  lieu  ofJ]  As  justices  are  frequently  called  upoo  to  tth 

declarations  as  to  proof  of  age  and  other  facts,  it  may  be  convenieot  tai 
useful  to  give  here  the  form  of  declaration  in  this  act  (a.  18);  but  lu  «^ 
must  not  be  administered  (see  Reg,  v.  Nott,  4  Q.  B.  768;  7  J.  P- 
351) :-~ 

I,  A.  B,  [of  the  parish  of ,  io  the  county  of tfamur']  do  sofeaaly 

and  aiocereiy  declare  that  [htn  at  out  th§faet9  required, for  tpoeimont  ^  v!a^ 
see"  Formulist,"  pp.470,  471]:  And  I  make  this  Mlemo  declsntioo  of»a- 
scientiottsly  believiog  the  same  to  be  true,  and  by  virtue  of  the  provisioiis  of  u 
act  made  and  passed  in  the  sixth  year  of  the  reign  of  his  late  Majesty  Kisg 
William  the  Fourth,  intituled  *'  An  Act  to  repeal  an  Act  of  the  preseoi  Sea^ 
of  Parliament,  intituled  '  An  Act  for  the  more  effectual  Abolition  of  Oaths  »^ 
Affirmations  taken  and  made  in  various  Departments  of  the  State,  and  io  sab* 
atitote  Declarations  in  lieu  thereof,  and  for  the  more  entire  Suppre»oo  of 
voluntary  and  extrajudicial  Oaths  and  Affidavits,'  snd  to  make  other  Provisici^ 
for  the  Abolition  of  unnecessary  oaths."  A,  B. 

Made  and  subscribed  at ,  in  the  county  of  ^ 

,  this day  of ,  a,  d.  1853,  !?e-  f 

fore  me,  J.  S.,  one  of  her  Majesty's  justioes  | 

of  the  peace  for  the  said  county  of .         j 

By  s.  16  of  the  Evidence  Act,  14  &  1.5  Vict  c.  99,  ^  every  eoui, 
justice,  &c.  &c.  now  or  hereafter  having  by  law  or  by  consent  of  psztics 
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nuisances  on  a  highway;  and  Offence  63,  ante  j}.  218,  under  s.  72,  forsaf- 
feriog  filth  to  flow  on  a  highway;  vide  also  **  Tumpikg  Roods,'*  OBtoeelO, 
ante,  p|.318,  for  slaughtering  beasts  on  road ;  Offences  80  and  81,  ante,  p.  330. 
for  lading  dung.  &o.,  and  suflering  filth  to  flow;  and  Offisnees  94,  95,  sad 
96,  ante,  p.  32*2,  for  not  keeping  ditch,  &c.  clean :  not  clsansnig  wateitssisA 
or  laying  rubbish,  &c.  on  road. 
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authority  to  hear,  receive  and  examine  evidence,  is  empowered  to  admi- 
nister an  oath  to  all  such  witnesses  as  are  legally  called  before  them  re- 
spectively." 

PAWNBROKERS. 

To  produce  Booki — Search  for  Goodt  illegally  pawned,']  Sect  25  au-  39  &  40  Geo.  3« 
thorizes  a  justice  on  any  information  against  a  pawnbroker,  or  on  any  ^  ^* 
dispute,  or  on  any  felony,  to  summon  the  pawnbroker  to  produce  his 
books,  &c.  Sect.  13  authorizes  one  justice,  on  oath  being  made  before 
him  that  goods  have  been  unlawfully  pawned,  &c.,  to  grant  a  warrant  to 
search  pawnbrokers*  premises,  and  on  goods  being  found,  and  the  pro* 
perty  of  the  owner  made  out,  to  cause  the  goods  so  found  to  be  forthwith 
restored  to  the  owner  thereof.  Sect,  12  is  a  like  clause  as  to  unfinished 
goods,  &c.  pawned.  (Forms,  Nos.  1 — 4,  pp.  472, 473,  "  Formulist,"  and 
No.  5.)  Under  s.  24,  award  of  satisfaction  may  be  made  to  the  party 
injured,  when  goods,  by  neglect,  &c.  are  rendered  of  less  value  than  when 
pawned. 

Lo$t  DupUcatetf  4^.]  If  duplicate  lost,  mislaid,  destroyed  or  fraudu- 
lently  obtained  from  the  owner,  and  the  goods  remain  unredeemed,  pawn* 
broker  to  deliver  to  person  representing  himself  as  the  owner  a  copy  of 
note  or  memorandum  so  lost,  &c.,  with  the  form  of  a  declaration  (a)  of 
the  circumstances,  for  which  a  fee  is  to  be  paid  to  the  pawnbroker ;  the 
person  then  to  prove  his  right  to  the  property  to  the  satisfaction  of  some 
justice  of  the  county,  &c.  where  goods  pledged,  and  verify  the  declaration; 
whereupon  the  pawnbroker,  on  his  having  left  with  him  the  deckration, 
&c.,  may  suffer  the  person  to  redeem  the  goods,  &c.  (s.  16). 

POOR. 

Appointmenl  ofAuutant  OperteerJ]  Appointed  by  two  justices  in  petty  69  Geo.  3,c.  12. 
sessions,  on  nomination  of  the  inhabitants  of  the  parish  in  vestry  (s.  7). 
The  appointment  is  exempt  from  stamp  duty  by  the  4  &  5  Will.  4,  c.  76, 
s.  86.  (Form  No.  1,  p.  473,  of  "  Formulist.")  See  7  &  8  Vict.  c.  101, 
s.  61,  as  to  collectors  of  rates  who  are  not  appointed  by  justices,  but  by 
the  poor  law  board  on  resolution  of  guardians,  and  s.  62  as  to  the  vestry 
giving  power  to  assistant  overseers  appointed  before  9th  August,  1844,  to 
do  all  the  duties  of  au  overseer. 

Removal  of  Poor.']  For  the  different  classes  of  settlement  the  reader 
must  refer  to  the  3rd  vol.  of  Arch.  J.  P.,  and  Archbold's  or  Lumley's 
editions  of  the  acta  9  &  10  Vict.  c.  66  (the  five  years'  act),  1 1  &  12  Vict 
c.  Ill,  and  the  Procedure  Act  of  11  &  12  Vict  c.  31  (6).  Justices  may 
summon  witnesses  to  give  evidence  in  settlement  cases  by  virtue  of  7  &  8 

(a)  This  declaration  would  be  id  the  form,  fit.  "  Oath,"  p.  630. 

(6)  By  the  11  &  12  Vict  c.  31,  s.  3,  the  clerk  to  the  justices  who  shall  make 
an  order  of  removal  is  to  keep  the  depositions  on  which  the  order  is  made,  and, 
within  seven  days  after  application,  furnish  the  guardians  or  overseers  with  a  copy 
on  payment  of  twopence  per  folio  of  72  words. 
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Vict.  e.  101,  8.  70  (15  J.  P.  169).  The  maintenance  dae  on  an  oida»^ 
removal  mutt  be  recovered  within  biz  calendar  months  (aee  14  J.  P.  715, 
758;  16  J.  P.  139).  As  to  Scotch  and  Irish  paupers,  see  8  &9  Vki 
c.  117,  s.  83,  and  10  &  11  Vict.  c.  33. 
4  &  6  Will.  4,  At  to  Relief,']  By  s.  54,  one  justice  may  order  overseers  in  esses  sf 
^  '^  sudden  and  urgent  necessity  to  give  temporary  relief  to  poor  persons  b 

articles,  and  not  in  money,  or  for  medical  relief  in  cases  of  sudden  asd 
dangerous  illness  (Forms,  Nos.  3,  4,  p.  474,  of  "  FormuHst"),  or  to  sgt^ 
persons  out  of  workhouse  by  two  justices  (s.  27) ;  also  in  parishes  not  la 
unions  by  one  justice,  subject  to  the  rules  of  the  poor  law  comraisaooffi 
(s.  52).    Forms,  Nos.  5,  6,  7,  pp.  474,  475,  of  "  Formalist." 

Attaching  Wages,']  To  repay  relief  granted  by  way  of  loan  bjr  sum- 
moning the  master  and  the  man,  or  man  only  (see  ss.  58,  59),  within  si 
calendar  months  (11  &  12  Vict.  c.  -43,  s.  11);  recovered  by  distress  s 
penalties,  see  tit.  ''  Poor;"  or  against  the  man,  under  59  Geo.  3,  c.  1% 
s.  29  (not  in  unions),  upon  application  within  a  year  after  the  loso,  acd 
in  default  of  payment  imprisonment  for  not  exceeding  three  caleodar 
months,  unless  sooner  paid.  Forms,  Nos.  8 — 15,  pp.  475— 47S,  d 
<*  Formulist.*'  By  11  &  12  Vict  c.  110,  s.  8,  such  relief  may  be  reco- 
vered in  the  County  Court 

Alignment  of  Ptntiont,]  See  2  &  3  Vict  c.  51,  ss.  3, 4.    Fottds  (Nff. 
16—18,  pp.  478,  479,  of  "  Formulist"),  and  Complaint  and  Order  for 
Payment  (Nos.  19,  20,  pp.  479,  480,  of  «  Formulist");    Certificate  d 
Insanity  of  Pensioner  under  s.  5  (No.  21,  p.  480  (Id.)). 
43^£lix.  0.  2,  Maintenance  of  Relations.]  By  this  statute  the  father  and  grandfetber, 

and  the  mother  and  grandmother,  and  the  children  of  every  poor,  oid, 
blind,  lame  and  impotent  person,  or  other  poor  person  not  able  to  work 
[and  chargeable  to  the  parish,  &c.]  being  of  sufficient  ability,  shall  reliev? 
and  maintain  every  such  poor  person  [as  any  two  or  more  justices  where 
any  sufficient  person  shall  dwell  shall  order  (c),  59  Geo.  3,  c.  12,  s.  26], 
[on  a  complaint  made  within  six  calendar  months,  11  &  12  Vict  c.  43, 
s.  11,]  upon  pain  of  forfeiting  20s,  for  every  mouth  which  they  shall  fail 
therein,  and  costs  under  s.  18,  ante,  pp.  95, 96.  The  penalty  is  recovered  hi 
conviction  (on  an  information  made  within  six  calendar  months,  11  &  !• 
Vict  c.  43,  s.  11 ),  under  4  &  5  Will.  4,  c.  76,  s.  78,  by  distress,  and  va 
default  imprisonment  for  not  exceeding  three  calendar  months,  oolest 
sooner  paid  (s.  99)  (Forms  of  Complaint,  Summons,  Order  and  State- 
ment of  Offence  for  the  Conviction,  Nos.  22^25,  pp.  481, 482,  of"  For- 
mulist"); or  the  defendant  may  be  indicted  for  disobeying  the  order  (Af' 
V.  Robinson,  2  Burr.  799).  By  s.  8  of  1 1  &  1 2  Vict  e.  1 10,  the  guardiam 
of  any  union  may  obtain  orders  of  maintenance  of  poor  persons  chaigesUe 
on  the  common  fund,  in  like  manner  as  churchwardens  and  overseers  nuy 
obtain  same  when  chargeable  to  a  parish. 

(c)  This  order  being  for  the  paymeat  of  money,  &c,  is  wilhio  Jervb'a  Art. 
U  &  12  Vict.  c.  43  (see  aote,  p.  48). 
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Maintenance  of  Lunatic  Married  Women.l  By  s.  5  of  the  13  &  14 
Vict.  c.  101,  it  is  enacted,  that  where  any  married  woman  shall  he  duly 
removed  to  any  asylum,  licensed  house  or  registered  hospital,  under  any 
of  the  statutes  (d)  in  such  behalf,  any  two  justices  having  jurisdiction  in 
the  place  wherein  the  husband  of  such  lunatic  shall  dwell,  upon  applica- 
tion by  or  on  behalf  of  the  guardians  of  the  union  (e)  or  of  the  parish 
having  a  separate  board  of  guardians,  or  the  overseers  of  the  parish  to 
which  union  or  parish  respectively  such  lunatic  shall  be  or  become  charge- 
able, may  summon  such  husband  to  appear  before  them  to  show  cause 
why  an  order  should  not  be  made  upon  him  to  maintain  or  contribute 
towards  the  maintenance  of  his  wife  in  such  asylum,  licensed  house  or 
registered  hospital ;  and  upon  his  appearance,  or  in  the  event  of  his  not 
appearing,  upon  proof  of  the  service  of  such  summons  upon  him,  such 
justices  [i.  e.  the  same  who  issued  the  summons,  14  J.  P.  572;  15  J.  P. 
823]  may  (if  they  think  fit)  make  an  order  upon  him  to  pay  such  sum, 
weekly  or  otherwise,  for  or  towards  the  cost  of  the  maintenance  of  such 
lunatic,  as  after  consideration  of  all  the  circumstances  of  the  case  shall 
appear  to  them  to  be  proper,  and  determine  in  such  order  how  and  to 
whom  the  payments  shall  from  time  to  time  be  made,  which  order  shall, 
if  the  payments  required  by  it  to  be  made  be  in  arrear,  be  enforced  in  the 
manner  prescribed  by  the  11  &  12  Vict.  c.  43,  for  the  enforcing  of  orders 
of  justices  requiring  the  payment  of  a  sum  of  money  [i.  e.  by  distress, 
after  a  complaint  of  disobedience,  summons  and  hearing,  and  in  default 
of  distress  imprisonment  for  not  exceeding  three  calendar  months  [without 
hard  labour],  unless  the  amount,  costs  of  order,  of  distress  and  conveyance 
to  gaol,  be  sooner  paid  (ss.  19,  22,  ante,  p.  114). 

Recovery  of  Poor  Houies.]  One  month's  notice  in  writing  to  be  given  69  Geo.  3,  e.  12. 
by  the  major  part  of  the  churchwardens  and  overseers  to  poor  person 
neglecting  to  quit,  and  served  either  personally  or  in  his  absence  affixed 
on  some  notorious  part  of  the  premises.  Overseer  to  lay  complaint  and 
justice  to  issue  summons  (seven  days'  service,  as  notice).  Two  justices 
may  grant  a  warrant  of  possession  (ss.  24,  25).  (Forms,  Not.  27 — 30, 
pp.  482,  483,  of  *'  Formulist.")  As  to  recovery  of  parish  school  houses, 
see  4  &  5  Vict.  c.  38,  si  18. 

Excusing  Rates.']  Two  justices,  on  application  of  person  rated,  may,  on  54  Geo.  3, 
proof  of  inability  through  poverty  to  pay,  and  with  consent  of  the  parish  ®*  ^'^' 
officers,  order  such  person  to  be  excused  (s.  1 1 )  (f).     Forms  of  Orders, 
p.  484,  of  "  Formulist." 

(d)  See  ante,  tit.  "  Lunatics" 

(«)  Vide  Note  172,  ante,  pp.  273,  274,  ss  to  the  manner  in  which  the 
giiardiaDS  may  depute  one  of  their  officers  to  prefer  complaints. 

(/  )  The  practice  adopted  by  some  parish  officers  of  making  oat  a  list  of  per- 
sons to  be  excused,  and  obtaining  the  sigosture  of  two  justices  thereto,  is  illegal, 
although  done  with  a  view  of  saving  the  poor  persons  the  fees  of  the  justices' 
clerk  on  each  person's  application  (see  Poor  Law  Commissioners'  Report  on 
Local  Taxation,  pp.  60,  61).  The  application  of  the  party  need  not  necessarily 
be  made  until  the  overseers  attempt  to  enforce  the  rate  (see  13  J.  P.  158). 
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43  Elis.  c.  2.  Aliawante  of  Rates.']  By  two  justices  (s.  1).    The  aOowsoce  of  a  n^ 

is  a  mere  ministerial  act  (  K.  ▼.  Justices  of  Dorchester^  1  Sir*.  339),  ani 
hence  they  may  sign  separately ;  but  they  are  bound  to  sagn  it  if  tfe 
declaration  at  the  foot  thereof  required  by  the  6  &  7  WiD.  4,  c  96  [ii^ 
quaere  as  well  as  the  amended  form  in  the  poor  law  GommiasioDen*  ordfr 
of  accounts  of  17th  March,  1847],  be  signed  by  the  overseers^  §ar  ^ 
justices  may  be  compelled  to  do  so  (R.  y.  Lord  Godolpkin^  13  Law  J. 
(N.S.)M.C.  57;  and  sec  Ki^. ▼.  Ear/ o^ Fur^iroi^*,  12  Ad.&£L  416.1 
The  form  may  be : — 

CoiiQty  of ,  )     We,  two  of  her  Majesty's  justices  of  the  peace  io  and  tor 

to  wit  )  the  coonty  of ,  ao  coosent  and  allow  of  the  foregca^ 

assessmea L  Witness  our  hsods  this day  of ^  1 85 — ^ 

17  Geo.  2,  c.  38,       Ooeneert  not  accounting,']  Churchwardens  and  overseers  of  partshes, 
s.  2 ;  50  Geo.  3,  ^^^^  j^  unions,  or  any  of  them,  refusing  or  neglecting  to  make  or  yidd  up, 

or  to  submit  accounts,  or  to  verify  the  same  by  oath,  or  to  ddiver  orer  te 
successors,  within  ten  days  from  the  signing  and  attesting  such  accounts, 
any  goods,  chattels  or  things  remaining  in  their  hands,  two  or  more  jcs- 
tices  may  commit  until  he,  she  or  they  shall  have  made  and  yielded  up 
such  accounts,  and  verified  same,  or  delivered  over  such  goods,  &c. ;  aad 
for  refusing  or  neglecting  to  pay  to  successors,  within  fourteen  days  from 
the  signing  and  attesting  accounts,  the  sums  due,  they  may  tasae  ^ek 
warrant  to  levy  same  on  the  offenders'  goods,  and  in  default  may  oomniit 
him  to  gaol  until  payment     Where  district  auditors  are  appointed,  the 
overseers  neglecting  or  refusing  to  deliver  over  books,  &c.,  are  fiaUe  to  be 
committed  likewise  until  they  do  so  (7  &  8  Vict  c.  101,  s.  32). 
7  &  8  Vict  Recoveiy  of  Balance  Jound  by  Union  Auditor,]   The  proceedings  hr 

c.  101,  s.  33.       recovery  of  sums  certified  to  be  due  from  overseers  by  poor  law  anioa 

auditors,  are  the  same  as  penalties  under  s.  99  of  4  &  5  WiU.  4,  c  76 
(ante,  p.  275,  tit  "  Poor,"  Offences  8—12).  See  11  J.  P.  835,  853, 
Articles.  1 1  &  12  Vict  c.  91 ,  s.  9,  provides  what  shall  be  required  to  be 
proved  by  auditors  before  justices  in  order  to  recover  the  sums  so  certified; 
and  by  12  ft  13  Vict.  c.  103,  s.  9,  the  auditor  must  commence  such  pro- 
ceeding within  nine  calendar  months  from  his  disallowance  or  surchaige; 
or,  in  the  event  of  an  application  by  way  of  appeal  against  the  same  to  the 
Court  of  Queen*s  Bench,  or  to  the  poor  law  board,  fiiom  the  detennioatian 

thereupon. 

POST  HORSES. 

^  ^50  ^'         Recovery  of  Duty.]  Not  exceeding  50/.  before  one  justice.     Summons; 

distress  warrant  on  horses,  &e.  liable  to  such  duty;  in  default  of  sufficient 
distress,  imprisonment  in  common  gaol  or  house  of  correction  until  duty 
and  costs  be  paid  (s.  85).  Forms  given  by  the  act,  and  excepted  from  the 
operation  of  11  &  12  Vict  c.  43,  by  s.  35,  ante,  p.  48. 

POST  OFFICE. 
1  Vict  c  36.  Recovery  of  Postage.]  Not  exceeding  20/.  from  any  person,  or  froa 

any  deputy,  agent  or  letter  carrier,  or  any  other  perw>n  employed  in  i«- 
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ceiving  or  coUeetiog  the  postage  of  letters  or  any  of  the  post  office  revenue, 
or  from  the  sureties  of  any  such  last  mentioned  person,  before  one  justice. 
Summons ;  distress  warrant ;  in  default  of  sufficient  distress,  imprison- 
ment in  the  prison  of  the  place  until  debt  and  expenses  paid  (s.  43). 
Forms  given  by  the  act,  and  excepted  irom  the  operation  of  11  &  12 
Vict.  c.  43,  by  s.  35,  ante,  p.  48. 

Recovery  of  Potia^e  of  refected  Letleri,']  From  the  sender,  as  above  10  &  1 1  Vict, 
(ss.  12,  13,  14).  *'®^' 

PRIZE  FIGHT. 

A  prize  fight  IB  a  breach  of  the  peace,  and  all  persons  present  thereat, 
and  who  have  gone  there  for  the  purpose  of  seeing  it,  are  principals,  and 
indictable  for  a  misdemeanor  (H.  v.  Perking,  4  C.  &  P.  537).  Magis- 
trates should  cause  the  intended  combatants  to  be  brought  before  them, 
and  bind  them  over  to  keep  the  peace  till  the  next  sessions  or  assizes  (  R. 
V.  Billingham,  2  C.  &  P.  234;  Form,  p.  485,  of  "  Formulist");  but  if  they 
do  not  interfere  till  after  the  fight  is  over,  they  may  then  issue  their  war- 
rant for  the  assault  and  breach  of  the  peace  against  any  of  the  parties 
concerned  (a).    See  "  Suretiet"  post,  p.  541. 

RAILWAYS  (6). 

Appointment  by  Jtatices  of  Surveyor,  ^c,"}  On  arrear  of  principal  and  8  Vict.  c.  16. 
interest  due  to  mortgagee  of  company  (s,  53),  receiver  of  tolls  to  be  ap- 
pointed by  order  in  writing  of  two  justices,  on  application  of  mortgagee, 
to  act  till  the  same  be  paid  (s.  54). 

Upon  application  of  promoters,  two  justices  to  nominate  a  surveyor  to  8  Vict  c  18. 
value  lands  belonging  to  parties  who  cannot  be  found  (ss.  58,  59),  who  is 
to  make  a  declaration  before  acting  (s.  60),  and  this  may  be  done  before 
any  justice  anywhere  {Davit  v.  South  Staffordshire  Railway  Company  ^  15 
J.  P.  787). 

Two  justices  to  appoint  surveyor  to  value  lands  purchased  from  parties 
under  disability  (a.  9).     ''  Formulist,'*  No.  3,  p.  486. 

The  like,  previous  to  entry  of  promoters  before  purchase  on  giving  bond 
(see  s.  85). 

Apportionment  of  RenttJ]  Two  justices  to  settle  apportionment  of  copy- 
hold rents  (s.  98). 

The  like  of  rent-chaige,  &c.  (s.  116). 

The  like  of  land  subject  to  leases  (s.  119). 

Ceriificatet.']  Of  one  justice  that  definite  portion  of  capital  has  been  8  Vict  c.  1& 
subscribed  or  paid  up  before  borrowing  money  (s.  40). 

Of  two  justices  that  whole  of  capital  has  been  subscribed  before  com-  8  Vict.  c.18. 
pulscry  powers  of  taking  land  put  in  force  (ss.  16,  17).    Form,  No.  2, 
p.  485,  of  «  Formulist" 

(a)  Since  1 1  &  12  Vict  e.  42,  they  may  be  proceeded  sgaiost  by  bforinatioa 
and  totnmoDS  or  wsrraot  ss  io  eases  of  felony  (see  ante,  p  374). 

(6)  Under  the  statutes  oieDtioned  under  this  title,  vn.  8  Vict  cl6 ;  8  Vict 
c.  18,  and  8  Vict.  c.  20,  justices  inisrested  in  the  mattsis  ars  prohibited  from 
interfering  therein. 
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8  Viet.  c.  20.  Of  two  jtttticei  stating  erron  aud  omitsions  in  plana  and  bocb  d 

reference  (•.  7). 

Contents,]  Of  two  or  more  justices  in  petty  seariona  aaaeoabled  for  tk 
district,  to  alterations  of  levels  of  railways;  fourteen  daja*  notice  of  petty 
sessions  (s.  11). 

The  like  to  railway  being  carried  across  highway  on  the  level  (s.  46); 
fourteen  days*  notice  of  petty  sessions  (s.  59). 

Disputes  as  to  Fences,  Water  Pipes,  Occtipation  of  Land^  SfcJ]  Tvo 
justices  to  decide  disputes  as  to  necessity  for  fences  and  gates  to  laadi 
temporarily  occupied  (s.  40). 

One  justice  to  decide  disputes  as  to  position  of  water  and  gas  pipes 
(s.  19). 

Two  justices  to  decide  disputes  as  to  temporary  occupation  of  lands 
(s.  36).  Company  to  give  sureties  before  a  justice  for  payment  of  com- 
pensation (s.38). 

Two  justices  to  determine  rent  payable  for  temporary  occnpation  of 
lands  (s.  43). 

One  justice  may  direct  the  manner  in  which  materiala  shall  be  ta^es 
from  lands  temporarily  occupied  (s.  41). 

Two  justices  may  direct  company  to  repair  roads  used  by  them,  sa^ 
impose  penalty  of  5/.  per  day  in  default  (s.  58).  The  order  need  sot 
specify  the  damage  done  or  repairs  ordered,  and  may  include  lerenl 
roads  in  the  same  parish  (see  London  and  North- Western  Railtoay  C^^ 
pany  v.  Wetherell,  20  Law  J.  Q.  B.  837;  16  J.  P.  4). 

Two  justices  to  order  company  to  make  approaches  and  fences  to  bigb- 
ways  crossed  on  a  level  (s.  62) :  see  s.  01. 

Two  justices  may  order  company  to  repair  bridges,  gates,  fences,  le. 
(s.  65). 

Two  justices  to  determine  differences  as  to  works  for  accommodatioo  of 
lands  adjoining  railway  (ss.  69,  70,  71). 
8  Vict  c.  18.  Disputed  Compensation  for  "Lands^   If  not  exceeding  50/.,  msv  be 

settled  by  two  justices  (s.  22),  or  of  a  tenant  for  a  year  or  from  year  to 
year  (s.  121).  Upon  application  of  either  party  a  justice  may  summoa 
the  other  party  (s.  24),  and  the  justices  may  make  an  order,  which  viH 
be  within  the  operation  of  Jervis's  act,  11  &  12  Vict  c.  43,  and  conse- 
quently the  complaint  must  be  made  within  six  calendar  months  (8.11; 
"Rjtg,  V.  heeds  and  Bradford  Railway  Company,  re  Edmondson,  21  Law  J. 
M.  C.  193  ;  15  J.  P.  674;  16  J.  P.  631),  and  a  warrant  of  distress  mav 
be  issued  for  the  amount,  under  ss.  140,  146  of  the  8  Vict.  c.  20  (& 
parte  Leeds  and  Bradford  Bailvoay  Company,  15  J.  P.  674). 

If  the  compensation  claimed  exceeds  50/.  it  may  be  settled  by  arbitra- 
tion (ss.  23,  25 — 37).    The  arbitrator  or  umpire  to  make  a  dedaratiofl 
before  acting  (s.  24),  before  any  justice  anywhere  {^Davis  v.  South  Stef 
Jbrdshire  Railway  Company,  15  J.  P.  787). 
1  &  2  Vict  Payment  of  Special  Constables']   An  order  for  pajrment  to  the  ^ial 

^*  ^0*  constables  appointed  under  1  &  2  Will.  4,  c.  41  (ante,  p.  499),  may  be 
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made  by  two  or  more  justices  on  treasurer  of  company,  &c.,  on  oath  of 
three  or  more  credible  witnesses,  within  one  calendar  month  from  appoint- 
ment, that  such  appointment  was  occasioned  by  behaviour,  &c.  of  the 
persons  employed  upon  the  railway.  Order  to  be  sent  to  secretary  of  statCi 
and,  if  allowed  by  him,  to  be  binding ;  may  be  levied  by  distress  on  goods 
of  company  by  warrant  of  two  justices.  Secretary  of  state  may  disallow 
order  altogether  or  in  part,  in  which  case  the  expenses  are  to  be  paid  out 
of  county  rate,  &c.  (ss.  1,  2,  3  of  1  &  2  Vict.  c.  80).  Form  of  Order, 
No.  4,  p.  486,  of  "  Formulist." 

Officers  not  accounting,  Sfc."]  An  officer  employed  by  the  company  fail-  8  Vict.  c.  16. 
ing  to  pay  balance  of  his  account  when  required,  two  or  more  justices  may 
adjust  and  declare  the  balance  owing  by  officer ;  and  if  money  appear  to 
be  in  his  hands  to  order  payment,  and  if  he  fail,  distress  warrant  to  issue, 
or  in  default  of  distress,  commit  to  prison  for  not  exceeding  three  calendar 
months,  unless  sooner  paid  (s.  11 1 ).  By  s.  1 13,  a  warrant  may  be  granted 
in  the  first  instance,  if  a  director  or  other  person  on  behalf  of  the  company 
shall  make  oath  before  a  justice  that  he  believes  it  is  the  intention  of  the 
officer  to  abscond.     Appeal,  Note  190,  p.  287. 

Also,  by  s.  112,  any  officer  refusing  to  make  out  accounts  in  writing, 
or  to  produce  and  deliver  to  the  justices  the  several  vouchers,  &c.  relating 
thereto,  or  to  deliver  up  any  books,  papers  or  writings,  property,  effects, 
matters  or  things  in  his  possession  or  power  belonging  to  the  company, 
two  or  more  justices  may  commit  him  to  gaol  until  he  shall  have  delivered 
up  same. 

RATES. 

I.  Recovery  of  Poor  and  other  Rates. 
II.  Apportionino  Rates  on  Removal. 


I.  Recovery  of  Poor  and  other  Rates. 
By  the  stat.  43  £liz.  c.  2,  s.  4,  the  present  [or  subsequent,  1 7  Geo.  2, 
c.  38,  s.  1 1]  churchwardens  and  overseers  (a),  or  any  of  them,  by  warrant 
from  any  two  justices,  may  levy  rates  and  all  arrearages  of  persons  refusing 
to  contribute  according  as  they  should  be  assessed,  by  distress  and  sale  of 
the  offender's  goods ;  and  in  default,  two  justices  might  commit  him  to 
gaol  until  payment;  but  now  by  12  Vict.  c.  14,  the  mode  of  proceeding 
is  pointed  out  for  the  recovery  of  "  any  sum  or  sums  to  which  any  person 
or  persons  is  or  are  now  [11th  May,  1849]  or  may  hereafter  be  rated  or 
assessed  in  or  by  any  rate  or  assessment  for  the  relief  of  the  poor  or  for 
the  highways  in  England  or  Wales,  or  in  or  by  any  other  rate  or  assess- 
ment which  by  law  now  or  hereafter  is  or  shall  be  directed  to  be  enforced 
or  recovered  in  the  same  manner  as  a  poor  rate ; "  the  costs  of  which  may 

(a)  ProceediDgs  ctonot  be  taken  in  the  county  courts  for  ratef,  as  no  action 
lies  for  them  {Sinms  v.  Evam,  2  Burr.  1152 :  1  Bla.  Rep.  284  ;  UndtrhiU  v. 
Ellieombe,  M'Clel.  &  Y.  456). 
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12  Viet,  e.  14,    be  reoovered  alio  (t.  1 ),  which  could  not  formeily  ha^e  been  done  (C&Hbr 

▼.  Wood  and  othen,  17  L.  J.  (N.  S.)  M.  C.  189),  and  the  impriaonmeBt 
in  default  of  distreti  U  limited  to  not  exceeding  three  calendar  moo^ 
unlets  the  rate  and  costs  be  sooner  paid  (s.  2). 

Procedure.^  One  of  the  overseers  or  surveyors  [or  an  aaaiatant  oTer- 
seer  appointed  by  the  poor  law  commissioners  or  Testry^  or  justices^  or  a 
collector  of  highway  rates  appointed  under  5  &  6  Will.  4,  e.  50,  a.  36] 
makes  a  complaint  [of  which  there  is  no  limited  time]  to  a  juaCioe^  who 
issues  his  summons  to  the  party  making  default  in  pajoient  {b),  which 
may  be  serred  by  the  complainant,  a  constable  or  other  person  upon  the 
defiiulter  personally,  or  by  leaving  the  same  with  some  person  lor  him  at 
his  or  her  last  (dace  of  abode  a  reasonable  time  before  the  day  o€  appear- 
ance, and  on  non-appearance  the  justices  may  proceed  ezparte  on  proof 
on  oath  of  the  service  (s.  5). 

Hearing,  Sfc"]  The  proofs  necessary  at  the  hearing,  which  most  take 
place  before  two  justices,  wiU  be<^the  making  of  the  rate,  and  the  signing 
of  the  declaration  at  the  foot, — the  aUawance  by  two  justifies^ — the/iwMr- 
cation  of  the  rate  [on  the  next  Sunday  after  the  allowanee,  1 7  Geo.  2, 
c.  3,  s.  1], — Uie  rating  of  the  defendant, — and  the  personal  demand  by 
the  overseer,  &c.  and  non-'payment  [for  seven  days  previous  to  iasnoig  the 
summons  (54  Geo.  3,  o.  170,  s.  12)]  i  and  under  the  13  &  14  Vict  c  99, 
where  the  owner  is  rated  as  such  not  being  the  occupier,  there  mast  be 
the  additional  proof  of  the  order  or  resolution  of  the  meeting  deciarii^ 
owners  to  be  rated  instead  of  occupiers  for  small  tenements.     If  the    * 
justices  order  payment  of  the  rate  or  rates,  they  may  be  levied  imnie£- 
ately  or  otherwise,  as  they  may  direct,  on  the  goods  of  the  defaulter  under 
a  warrant  of  distress  granted  by  the  same  two  justices,  with  the  costi 
(s.  1),  and  any  number  of  persons  may  be  included  in  the  same  warrant 
(s.  3)  (c),  and  the  levy  may  be  made  "  not  only  in  the  place  for 


(6)  The  certificate  of  a  baokrapt  is  a  bar  to  the  levying  of  the  i  ate  opoo  the 
bankrupt's  subsequently  acquired  goods,  but  the  rate  or  arrears  rosy  be  proved 
under  the  fiat  (/n  re  Wetherell  and  another,  J uttices  of  Sussex,  19  Law  J.  (iiTjS.) 
M.  C.  115;  14  J.  P.  224) ;  and  doabtless  a  final  order  for  protection  ia  m- 
Bolvency  would  be  equally  a  bar  (15  J.  P.  607).  Where  owners  are  awemed 
under  the  statute  13  &  14  Vict.  c.  99,  the  poor  and  highway  rates  may  be 
levied  on  the  ?oods  of  the  owners  in  the  same  way  as  the  occupiers  wbee 
assessed ;  '*  and  further,  the  goods  and  chattels  of  the  occupiers  of  such  tene- 
ments shall  be  liable  to  be  distrained  and  sold  for  payment  of  such  of  the  said 
rates  as  shall  accrue  due  during  their  respective  occupations  in  the  same  way 
as  if  such  rates  were  assessed  on  such  occupiers,"  it  is  optional,  therefore,  wita 
the  complainant,  who  he  will  have  summoned. 

(c)  See  note  (6),  supra.  A  distress  warrant  may  issue  against  any  one  of  a 
number  of  tenants  in  common  refusing  to  pay  a  rate  assessed  on  all  of  them 
(Paytiter  v.  Reg.,  16  Law  J.  M.  C.  136).  By  1 1  &  12  Vict.  c.  44,  s.  4,  no  ac- 
tion shall  be  brought  against  a  justice  for  issuing  a  distress  warrant  for  a  poer 
rate  [made  after  tne  2Qd  October,  1848,  when  the  act  came  into  operation,] 
by  reason  of  any  defect  in  the  rate  or  that  the  party  is  not  rateable.  For  the 
onaiges  npon  distress,  see  ante,  p.  508,  tit. "  Diitrtu."  The  overseer  to  whom 
the  warrant  is  directed  may  execute  it  by  deputy  (  Wakk  v.  Southwell,  20  Law  J. 
M.  C.  165;  16  Law  T.  391  ;  15  J.  P.  452). 
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such  assessment  was  made  but  in  any  other  place  within  the  same  county 
or  Aiatrict"  (17  Geo.  2,  c.  38,  s.  7);  in  default  of  distress,  two  or  more 
juatices,  and  not  one,  as  the  form  shows,  may  issue  their  commitment  of 
the  offender  to  the  common  gaol  or  house  of  correction  for  any  time  not 
exceeding  three  calendar  months,  unless  the  sums  therein  mentioned,  in- 
cluding the  costs  of  taking  and  conveying  him  to  prison,  shall  be  sooner 
paid  (s.  2) ;  but  several  persons  cannot  be  included  in  the  same  commit- 
ment, and  there  must  be  a  separate  one  for  each  (s.  3).  The  justicea 
may  give  time  for  payment,  so  far  as  to  withhold  the  issuing  of  the  distress 
warrant  for  a  specified  period,  and  it  is  in  such  cases  dated  on  the  day  of 
hearing  and  kept  in  the  clerk's  hands  ready  to  be  issued  if  default  made 
in  payment  on  the  day  appointed. 

Forms.']  The  several  forms  given  in  the  schedule  to  the  12  Vict.  c.  14, 
will  be  found  in  the  "  Formulist/'  pp.  487^491  (see  s.  8). 

Enforcing,  pending  Appeal.']  By  stat.  41  Geo.  3,  c.  23,  s.  2,  a  rate  may 
be  levied  notwithstanding  the  party  or  any  other  person  shall  have  given 
notice  of  appeal  from  or  against  such  rate,  for  any  cause  whatsoever :  pro- 
vided that  from  and  after  the  giving  of  such  notice  no  proceedings  shall 
be  commenced  or  carried  on  to  recover  any  greater  sum  of  money  than 
the  sum  at  which  the  same  premises  shall  have  been  rated  or  assessed  in 
the  last  effective  rate  collected  in  the  parish,  &c.  If  rate  on  appeal  quashed, 
proceedings  not  to  be  commenced  or  continued  (s.  3).    See  12  J.  P.  737. 

II.  Apportioning  Rates  on  Removal. 

By  8.  12,  after  reciting  that  persons  frequently  remove  out  of  parishes  17  Geo.  2,  c.  88. 
or  places  without  paying  the  rates  assessed  on  them,  and  other  persons 
enter  and  occupy  their  houses  and  teneinenta  part  of  the  year,  by  reason 
whereof  great  sums  are  annually  lost  to  auch  parishes  and  places,  enacts, 
"  that  where  any  person  or  persons  shall  come  into  or  occupy  any  house, 
land,  tenement  or  hereditament,  or  other  premises,  out  of  or  fVom  which 
any  other  person  assessed  shall  be  removed,  or  which  at  the  time  of  making 
such  rate  was  empty  or  unoccupied,  that  then  every  person  so  removing 
from,  and  every  person  so  coming  into  or  occupying  the  same,  shall  be 
liable  to  pay  such  rate  in  proportion  to  the  time  that  such  person  occupied 
the  same  respectively,  in  the  same  manner  and  under  the  like  penalty  of 
distress  as  if  such  person  so  removing  had  not  removed,  or  such  person 
so  coming  in  or  occupying  had  been  originally  rated  and  assessed  in  such 
rate ;  which  said  proportion,  in  ease  of  dispute,  shall  be  ascertained  by  any 
two  or  more  of  his  majesty's  justices  of  the  peace."  (Vide  Forms,  Nos. 
7—9,  p.  492,  of  "  Formulist.") 

As  to  recovering  rates  under  the  Public  Health  Act  and  Lighting  and 
Watching  Act,  see  those  titles,  ante,  pp.  512,  518. 

RIOTS. 

It  may  be  useful  here  to  give  the  proclanoation  in  case  of  riots  as  given  1  Geo.  1.  st.  2, 
in  this  act : —  *•  *f  ••  *^ 

**  Our  sovereigQ  lord  {lady]  the  king  [^€sn]  ehargeth  and  eommandeth  all 
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perioni,  being  assembled,  imroeditteW  to  disperse  themselvcfl,  and  peiioesblY^ 
depart  to  their  habitstions  or  to  their  lawful  bnsioess,  vpon  the  pains  coauised 
in  the  act  made  in  the  first  year  of  Kinfc  George,  for  preventing  tamala  &ad 
riotous  assemblies.    God  save  the  king  [queen]." 

The  exact  form  of  the  proclamation  mast  be  used,  excepting  of  cGsnt 
the  "  queen  "  for  the  "  king/'  although  the  statute  says  **  words  like  is 
effect."  Mr.  Baron  Vaughan  and  Mr  Justice  Alderson  accordicgiT 
decided  that  the  indictment  must  fail  where  "  God  save  the  King^  vss 
omitted  {Reg,  ▼.  Child,  4  Car.  &  P.  442).  And  where  the  indictmat 
in  setting  out  the  proclamation,  contained  the  additional  words  "  of  the 
reign  of"  after  the  words  "  first  year/*  Mr.  Justice  Patteson  held  tk 
variance  fatal  (Rex  v.  Woolcock,  5  Car.  &  P.  516;  Wise's  Work  oa 
Riots,  46).  The  military  may  be  called  upon  by  the  magistrates  to  Bd, 
if  it  should  be  found  necessary.  For  remedies  against  the  hundred  in 
case  of  damage  by  rioters,  see  ante,  title  "  Hundred,**  and  for  hinderfo^ 
the  proclamation  see  title  "  Riot"  ante,  p.  468. 

Alehouses  may  he  closed  by  two  justices  during  a  tumult  or  riot,  or 
which  may  he  expected  to  take  place  (9  Geo.  4,  c.  61,  a.  20) ;  and  beer- 
houses by  two  justices  if  a  tumult  or  riot  be  expected,  or  by  one  justice  if 
a  tumult  or  riot  shall  have  happened  (1  Will.  4,  c.  64,  s.  1 1 }.  Tbe  order 
of  the  justices  should  be  in  writing,  signed  in  duplicate  (vide  Forms  Nos. 
2,  3,  p.  493,  of  "  Formulist"). 

SEAMEN. 

7  &  8  VicL  Recovery  of  Wages  where  about  to  saUJ]  If  after  a  seaman  shftil  be 

^*  ^^^*  discharged  from  any  thip  or  vessel  (a)  three  days,  he  shall  be  desiroosaf 

proceeding  to  sea  on  another  voyage,  and  in  order  thereto,  or  for  any  oths 
suflScient  reason,  he  shall  require  immediate  payment  of  the  wages  dae  (a 
him,  not  exceeding  £20,  any  justice  of  the  peace,  in  any  part  ai  her 
Majesty's  dominions,  on  application  by  such  seaman,  and  on  satisfiiday 
proof  that  he  would  he  prevented  from  employment  or  incur  serious  kn 
or  inconvenience  by  delay,  qiay  summon  the  party  or  parties  before  him, 
and  if  it  shall  appear  to  the  satisfaction  of  such  justice  that  there  is  no 
reasonable  cause  for  delay,  he  shall  order  payment  to  be  made  forthwith, 
and  in  default  of  compliance  with  such  order,  such  master  or  owner  shall, 
in  addition  to  such  wages,  forfeit  £5  (6)  (s.  14). 

Recovery  of  Wages  in  ordinary  Cases,']  In  all  cases  of  wages  not  ex- 
ceeding £20,  which  shall  be  due  and  payable  to  a  seaman  for  his  serrioes 
in  any  ship  (a),  any  justice  of  the  peace  where  or  near  to  the  place  where 
the  ship  shall  have  ended  her  voyage,  cleared  at  the  custom  house,  or 
discharged  her  cargo,  or  near  to  the  place  where  the  master  or  owner  upon 
whom  the  claim  is  made  shall  be  or  reside,  upon  complaint  on  oath  by 
any  such  seaman  or  on  his  behalf,  may  summon  such  roaster  or  owner 

(a)  There  is  do  restriction  heie  as  to  the  tooDsge  of  the  ship  as  in  ss.  2,  3,  of 
the  statute, 
(ft)  Recovered  as  offences  under  title  "  Seamen,"  ante,  p.  294. 
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before  him  to  answer  such  complaint ;  and  upon  appearance,  or  in  default 
thereof  on  due  proof  of  bis  having  been  summoned  (r),  such  justice  may 
examine,  on  the  oath  of  the  parties  and  witnesses  touching  the  complaint 
and  the  amount  of  wages  due,  and  make  such  order  for  payment  thereof, 
with  the  costs  incurred  by  such  seaman  in  prosecuting  such  claim,  as  to 
him  shall  appear  reasonable  and  just ;  and  if  such  order  be  not  obeyed 
within  two  days,  the  justice  (cf)  may  issue  his  warrant  to  levy  the  amount 
by  distress  and  sale  of  the  goods  of  the  party  on  whom  the  order  shall  be 
made,  and  in  default  of  distress,  the  justice  may  cause  the  wages  and  ex- 
penses to  be  levied  on  the  ship  or  tackle  and  apparel,  or  if  the  ship  be  not 
within  his  jurisdiction,  he  may  commit  the  party  to  the  common  gaol, 
until  the  wages,  and  the  expenses  attending  the  recovery  thereof,  shall  be 
paid  (s.  15).  The  justices  can  only  interfere  on  the  personal  application 
of  the  seaman,  or.  some  one  on  his  behalf,  and  the  statute  does  not  extend 
to  the  admhiistrator  of  a  deceased  seaman  (HoUingtworih  v.  Palmer,  13 
J.  P.  553).    Forms,  pp.  493,  494,  of  «  Formuliat." 

The  Mercantile  Marine  Act,  1850  (13  &  14  Vict.  c.  93)  contains  also 
many  provisions  as  to  seamen's  wages,  See.  (ss.  56,  57,  73,  81, 94, 108, 
110,  114);  and  see  also  the  Amendment  Act,  1851  (14  &  15  Viet 
c.  96). 

SHIP'S  PASSENGERS. 

By  sect.  62,  licences  to  act  as  a  passage  broker,  in  respect  of  passages  16  &  16  Vict, 
from  the  united  kingdom  to  any  place  out  of  Europe,  and  not  being  in  ^'  ^^* 
the  Mediterranean  Sea,  may  be  granted  by  justices  at  a  petty  sessions 
where  the  person  shall  have  his  place  of  business  (see  the  section  for 
further  information;. 

SURETIES  (e). 

For  the  Peace,']  One  justice,  upon  complaint  on  oath  being  made  to 
him,  that  from  threats,  &c.  used  towards  the  complainant,  he  fears  another 
person  will  do  him  some  bodily  injury,  &c.,  may  issue  his  warrant  or 
summons  (the  service  of  which  should  be  personal),  if  he  thinks  sureties 
ought  to  be  given  (see  5  Bum's  Justice,  title  '*  5urcfy  of  the  Peace,"  and 
2  Arch.  J.  P.  541) ;  but  the  complaint  should  be  made  shortly  after  the 
fray  or  cause  of  fear  given  (Dennit  ▼.  Lane,  6  Mod.  131);  and  it  must 
not  be  a  conditional  or  contingent  threat  on  the  complainant  doing  some- 
thing which  he  had  no  right  to  do,  or  which  it  was  not  necessary  for  him 
to  do  in  the  course  of  bis  business ;  but  if  it  is  so  necessary,  then  such  a 
threat  is  cognizable  by  justices  {Reg,  v.  Mallinson,  20  Law  J.  M.  C.  33 ; 
15  J.  P.  66;  see  also  Ex  parte  HuUe,  15  J.  P.  418).     Mr.  Archbold 

(c)  The  service  of  the  summoos  msy  be  as  provided  by  the  1 1  &  12  Viet, 
c.  43,  8.  1,  ante.  p.  63. 

(d)  Any  justice  msy  adjudicste  upon  the  complaint,  and  another  enforce  the 
order  by  distress  (1 1  &  12  Vict.  c.  43.  s.  29,  ante,  pp.  75,  102). 

(«)  See  ante,  p.  492,  as  to  applicability  of  Jenris*s  Act,  c.  43,  to  these 
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■ayt  (vol.  2,  p.  543) ;  *'  Upon  the  party  being  broaglit  before  a  jiMbee, 
the  complaint  ia  read  over  to  him,  and  he  ia  asked  if  he  have  an j  eiov  te 
•how  why  he  ahould  not  give  the  required  aoretiea.  And  here  it  is  aeeea- 
aary  to  mention  that  the  party  complained  of  cannot  be  allowed  to  ecs- 
trovert  the  truth  of  the  facta  stated  in  the  complaint  {Lord  Fear's  reie,  3 
Str.  1202;  H.  ▼.  Boktrt^,  13  Eaat,  171);  all  he  is  allowed  to  do,  is  la 
ahow  that  the  complaint  is  preferred  from  malice  ooly  (see  A.  ▼.  PmU^ 
2  Burr.  806),  or  explain  any  parts  of  the  complaint  that  niaj  be  am- 
biguous (R.  T.  Bringloe,  13  East,  174,  n.).*'  See  IL  v.  Trrgm^keu^  5  a 
&  Ad.  678;  it  v.  Dunn,  12  A.  &  £.  599;  H.  v.  StatUtape^  id.  620.  A 
verbal  complaint  will  do,  and  even  where  the  party  ia  before  the  joatiee 
on  another  charge.  (Form  of  Complaint  and  Warrant,  Noa»  I,  2, 
"  Formulist,"  p.  495.) 

The  recognisance  may  he  either  to  appear  at  the  aessipns  to  anawcf  the 
charge,  and  in  the  meantime  to  keep  the  peace;  or  for  a  defiaite  period, 
as  six  months,  a  year,  &c.  (Priekett  v.  Grtifrer,  15  L.  J.  M.  C.  145;  8 
Q.  B.  1 020).  The  justices  should  fix  the  sum,  having  regard  to  the  conditian 
in  life  of  the  parties  and  the  circumstances  of  the  case,  or,  as  Williama,  J., 
said  in  Priekett  v.  Gratrex,  supra,  **  the  nature  of  the  commitmeiit  ahoold 
at  all  times  bear  some  relation  to  the  quantity  and  quality  of  the  afl&ooe." 
The  parties  bound  must  have  notice  of  their  recognisance  signed  by  t^ 
justice.     In  default  of  finding  surety,  the  party  is  committed  to  the  com- 
mon gaol  [or  house  of  correction,  Es  parte  Attam,  B.  K.  1844,  13  Law  J. 
M.  C.  52]  for  the  time  required,  unless  he  in  the  meantime  enter  iaio 
recognizance  with  his  sureties  (Forms  of  Recognisances,  Sec  and  Com- 
mitment, Nos.  3 — 5,  p.  495,  of  "  Formulist") ;  but  it  is  not  nccestaiy  ts 
mention  in  the  commitment  the  sum  for  which  the  sureties  are  to  be 
bound  (  WUUi  v.  Bridger,  2  6.  &  Aid.  278 ;  Priekett  v.  GnUrex,  snpn), 
though  advisable  to  do  so.    No  costs  can  be  enforced  against  the  defendant, 
that  portion  of  the  atatute  18  Geo.  3,  c.  19,  which  allowed  of  coats  being 
ordered  and  recovered,  being  repealed  by  the  1 1  &  12  Vict.  c.  43,  s.  36 
(ante,  p.  46^  note  (6)  ),  and  the  latter  statute  not  being  applicable  to  these 
cases,  as  neither  a  conviction  nor  an  order  is  required  to  be  made  (see 
ante,  p.  48) ;  neither  can  the  defendant  be  convicted  of  an  aasanlt  as  wdl 
(if  one  was  committed  at  the  time),  againat  the  complainant's  protest 
(R^.  V.  Deny,  20  Uw  J.  M.  C.  189;  15  Jur.  277;  15  J.  P.  818). 

Infants  and  wives  must  find  security  by  their  friends,  and  not  be  bound 
themselves.  The  defendant  is  not  entitled  to  copies  of  the  depoaitioos 
taken  in  these  cases  (Ex parte  Humphr^ft,  19  L.  J.  M.  C.  189;  15  Jur. 
608  ;  14  J.  P.  440). 

Discharge,']  If  after  committal  the  party  finds  sureties  (which  he  can 
do  before  any  one  justice  of  the  county,  &c.),  a  liberate  may  be  granted, 
conditional  upon  bis  entering  into  his  own  recognisance  at  the  gaol,  if 
the  recognizances  of  the  sureties  are  taken  at  a  diatance  from  it  (vide 
Form,  No.  6,  p.  496,  of  "  Formulist"). 
34  Edw.  3, 0. 1 .       For  good  Behwiowr,']  Legal  authorities  are  not  agreed  as  to  all  the 
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oflfencei  for  which  this  surety  may  be  reqaired  or  how  the  statute  is  to  be 
applied.  Hmokim  says  (p.  486,  8th  ed.  by  Curwood),  <'  It  seems  the 
better  opinion,  that  no  one  ought  to  be  bound  to  the  good  behaviour  fbr 
any  rash,  quarrelsome  or  unmannerly  words,  unless  they:  either  directly 
tend  to  a  breach  of  the  peace,  or  to  scandalize  the  gOTemment,  by  abus* 
ing  those  who  are  intrusted  by  it  with  the  administration  of  justice,  or  to 
deter  an  officer  from  doing  his  duty ;  and  therefore  it  seems,  that  he  who 
barely  calls  another  rogue,  or  rascal,  or  teller  of  lies,  drunkard,  ftc.  ought 
not  for  such  cause  to  be  bound  to  the  good  behaTiour."  The  editor  of 
the  last  edition  of  Burn's  Justice  (29th  ed.  1217, 1219),  after  citing  the 
34  £dw.  3,  c.  1,  the  only  statute  on  the  subject,  and  the  opinions  of 
several  old  writers,  says,  *'  It  is  becoma  difficult  to  define  how  fiir  it  shall 
extend,  and  where  it  shall  stop,"  and  that  in  applying  it  justices  ^*  cannot 
exercise  too  much  caution  and  good  advisement"  Later,  Mr.  Arekbold 
(2  Arch.  J.  P.  4th  ed.  p.  542)  says,  that  it  is  advisable  for  justices,  even 
at  sessions,  to  refrain  from  acting  under  this  statnte  of  £dw.  3,  '*  except 
in  cases  where  a  man  is  convicted  of  some  ofience  directly  against  the 
peace,  under  circumstances  from  which  it  reasonably  may  be  inferred 
that  he  will  be  again  guilty  of  the  same  or  the  like  ofience,  as  soon  as  he 
has  an  opportunity,  unless  he  be  bound  over  to  his  good  behaviour."  (See 
also  Re  Dunn,  10  L.  J.  M.  C.  29 ;  12  Ad.  &  £.  599  ;  4  J.  P.  728.  Vide 
Article,  16  J.  P.  35.)  In  a  recent  case  {Haylock  v.  Sparke,  17  J.  P. 
101),  Lord  Campbell  is  reported  to  have  said,  "  Undoubtedly  it  appears 
that  mere  insulting  language,  though  contra  honoe  morte,  is  not  such  an 
offence  in  respect  of  which  justices  would  be  authorized  in  taking  secu- 
rity and  mainprize  (fiagg's  rose,  4  Rep.) ;  but,  regarding  the  authorities, 
beginning  with  the  34  £dw.  1 ;  Hawk.  P.  C.  L.  c.  23 ;  Com. Dig.  "  ForcibU 
Entry,"  L.  25 ;  Dalton's  J.  P.  c.  126 ;  K.  v.  Shnckburgh,  1  Wils.  29 ; 
JR.  V.  Wilkes,  2  Wils.  151,  we  have  come  to  the  conclusion  that  cases  of 
aggravated  defiimation  may  well  require  sureties  for  good  behaviour."  See 
a  fuller  report,  20  L.  T.  pp.  276,  277  (Q.  B.) 

How  Recognigance  forfeited,  4rc.]  Vide  2  Arch.  J.  P.  545.  For  the 
mode  of  estreating,  see  ante,  p.  68,  note  (m). 

Siorender  of  Principal  by  BaU,"]  This,  it  appears,  cannot  be  done  in 
these  cases  like  a  recognizance  for  the  party's  appearance  on  a  day  certain 
(see  IIJ.  P.  748;  12  J.  P.  616;  13  J.  P.  227,  706). 

TITH£S  AND  R£NT  CHARG£S. 

Recovery  of  Tithes  from  other  Persons  than  Quakers.']  Tithes,  which  7  &  8  Will.  3, 
have  not  been  commuted  for  a  rent-charge  under  the  Tithe  Commutation  c.  6j^n.  1, 6 ; 
Act,  6  &  7  Will.  4,  c.  71  (for  tithes  commuted  are  recoverable  by  distress  ^^  127  g  4, 
as  rent  in  arrear  (s.  81)),  and  not  exceeding  £10,  are  recovered  before 
two  justices  in  petty  sessions,  not  interested  in  the  tithe,  if  not  paid  within 
twenty  days  after  demand,  upon  the  complaint  of  the  rector  [or  under 
7  Geo.  4,  c  15,  and  11  &  12  Vict  c.  43,  a.  10,  his  attorney  or  agent,  or 
leasee  of  the  rector],  made  within  two  years  after  the  tithea  become  due 
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and  payable.    The  justices  make  an  order,  and  the  amomit  is  recowend 

by  distress,  if  not  paid  for  the  space  of  ten  days  and  upwards ;  and  ia 

de&ult  of  distress,  a  commitment  to  prison  for  not  exceeding  three  cakn- 

dar  months,  unless  sooner  paid  (under  11  &  12  VicL  c.  43,  sect.  19,  anitf 

p.  1 17V    Forms  Nos.  1—^,  pp.  496,  497,  of ''  Formuliat." 

7  Ac  8  Will.  3,         liecovefy  of  Titketftom  Quaken  onfyJ]  These  may  be  recovered  to  tks 

^'^*  **  ^  •    ^     extent  of  £50,  and  the  proceedings  are  the  same  as  those  shove  ahovis, 

c.6  r63  Gto.3,  ^^  «•  ""<*«'  ^*-  "  Church  Rate*;*  ante,  p.  498.  Forms  Noa.  9 — 1 2,  p.  498. 

e.  127,  s.  6 ;  *   '  of  <*  Formulist*'    Vide  sect  84  of  6  &  7  WilL  4,  e.  71,  as  to  recovery  of 

Wll*  4^  ^  74      '^o^'C^^^^®*  ^°*  Quakers. 

'    *         '         Contribution  to  a  Rtnt-Charge,']  By  sect  16  it  ia  enacted  that  in  esse 

c.  54.  ^^y  ^^^  charged  with  one  amount  of  rent-cbaige  shall  belong  to  two  or 

more  landowners  in  several  portions,  and  the  owner  of  any  one  of  each 
portions,  or  his  tenant,  shall  have  paid  the  whole  of  such  rent-cbsige^  or 
any  portion  thereof  greater  than  shall  appear  to  him  to  be  his  just  pro- 
portion, and  contribution  thereto  shall  have  been  refused  or  neglected  to 
be  made  by  any  other  of  the  said  landowners,  or  his  tenant,  after  a 
demand  in  writing  made  on  them,  or  either  of  them,  for  that  purpose,  it 
shall  be  lawful  for  any  justice  of  the  peace  acting  for  the  county,  or  other 
jurisdiction  in  which  the  land  is  situated,  upon  the  complaint  of  any  sock 
landowner,  or  his  tenant  or  agent  [made  within  six  calendar  months,  11 
&  12  Vict  c  43,  s.  11],  to  summon  the  owner  so  refusing  or  neglectlj^ 
to  make  contribution,  or  his  tenant,  to  appear  before  any  two  or  men 
such  justices  of  the  peace,  who,  upon  proof  of  the  demand  and  of  service 
of  the  summons,  whether  or  not  the  party  summoned  shall  appear,  shall 
examine  into  the  merits  of  the  complaint,  and  determine  the  just  propoi^ 
tion  of  the  rent-cliarge  so  paid  as  aforesaid,  which  ought  to  be  contributed 
by  the  landowner  of  such  other  portion  of  the  said  land,  and  by  orrfer 
under  their  hands  and  seals  shall  direct  the  payment  by  him  of  what  shail 
in  their  judgment  be  due  and  payable  in  respect  of  such  liability  to  con- 
tribution, with  the  reasonable  costs  and  charges  of  such  proceedings,  to  be 
ascertained  by  such  justices;  and  thereupon  the  complainant  may  enforce 
payment  of  the  amount  of  contribution  and  costs  by  distress  and  entry 
(vide  6  &  7  Will.  4,  c.  71,  ss.  81—85),  but  with  the  restriction  to  two 
years'  arrears.    The  demand  must  be  served  upon  any  person  occopyiog 
or  residing  on  the  land,  or  in  case  no  person  shall  be  found  thereon,  then 
affixing  same  on  some  conspicuous  place  on  the  land  (s.  17).    The  service 
of  the  summons  would  be  as  ante,  p.  63,  and  the  other  proceedings  to  the 
hearing  the  same  as  under  Jervis*s  Act,  c.  43. 

FormiJ]  Complaint,  Summons  and  Order,  Nos.  13 — 15,  pp.  498, 499, 
of  "  Formulist" 

TURNPIKE  ROADS. 

4  Geo.  4,  c  96.       Recovery  of  Potteuion  of  Tolt  Hotiiet.]  By  sect  49,  on  the  death, 

dischaige  or  absconding  of  any  collector  or  receiver  of  tolls,  or  his  wife, 
widow  or  children^  refusing  to  quit  for  three  days  after  demand  in  writing. 
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one  justice  may  by  warrant  order  a  constable  to  remove  tbe  person  from 
tbe  toll  house  or  building,  or  weighing  machine,  and  their  goods,  and  put 
tbe  trustees  or  their  officer  in  possession.  (Vide  Form,  p.  499  of  "  For- 
mulist.")  Sect.  59  is  a  similar  clause  in  reference  to  lessees  of  tolls  re- 
fusing to  perform  their  agreement,  or  pay  rent,  or  lease  becoming  void. 

Officer  not  accounting^]  Officers  appointed  by  trustees  to  account  for  4  Geo.  4,  e.  95, 
monies  received  and  paid,  and  on  refusal  or  n^lect  to  deliver  up  accounts,  "*  ^y  9?^'  ' 
Touchers,  &c.,  within  ten  days  after  being  required,  one  justice  on  com- 
plaint may  summon  such  officer,  and  hear  and  determine  tbe  matter  in  a 
summary  way ;  and  if  any  monies  shall  be  in  the  hands  of  such  officer, 
the  same  may  be  levied  by  distress  and  sale  of  the  goods  of  such  officer, 
and  if  no  distress,  or  he  should  not  appear,  or  appearing,  shall  refuse  or 
neglect  to  give  or  deliver  to  such  justice  an  account  of  his  receipts  and 
payments,  and  all  vouchers,  books,  &c.,  such  justices  may  and  shall  com- 
mit him  to  the  common  gaol  or  house  of  correction  until  he  shall  have 
paid  or  compounded  with  the  trustees  for  the  monies  so  received ;  or  if 
committed  for  not  delivering  up  accounts,  books,  &c.,  then  until  he  shall 
have  so  delivered  the  same,  or  otherwise  satisfied  tbe  trustees ;  but  if  com- 
mitted for  want  of  distress,  then  to  be  detained  for  no  longer  than  six 
calendar  months.  (Forms  of  Complaint,  Distress  Warrant  and  Commit- 
ments, Nos.  2—6,  "  Formulist,"  pp.  500,  501). 

Procuring  Materiali,  4^.]  Differences  as  to  the  damage  done  by  sur-  3  Geo.  4, 
Teyor  in  getting  materials  from  common  or  waste  lands,  or  going  over  c*  '^^' 
inclosed  lands,  to  he  settled  by  two  justices  (s.  97).  Two  or  more  justices 
may  make  order  for  materials  to  be  taken  from  inclosed  land  (s.  98). 
Differences  as  to  value  of  land  used  as  repositories  for  stone,  gravel.  Arc, 
to  be  settled  by  two  justices  (s.  102).  Two  or  more  justices  to  settle  dif- 
ferences or  damage  between  owner  of  ground,  through  which  a  temporary 
road  made,  and  the  trustees  (s.  111).  Expenses  of  repairing  gutters, 
drains,  &c.,  in  towns,  to  be  defrayed  equally  between  the  trustees  and 
inhabitants,  and  two  justices  to  apportion  the  amount  to  be  paid  by  each 
(s.  115). 

Watercourui^  4*^.]  One  or  more  justices  to  settle  charges  of  removing 
filth,  &c,  on  road,  or  turning,  &c.,  watercourses,  &c.,  after  seven  days' 
notice  given  to  owner  or  occupier  by  surveyor  (s.  114,  see  Oflfences,  95, 
96,  p.  322). 

Cutting  Hedges.]  One  justice  may  order  hedges  to  be  cut  and  trees 
lopped  which  obstruct  the  road,  if  not  so  done  by  occupier  within  ten 
days  after  notice  given  by  surveyor  (s.  116,  see  Offence  97,  p.  322). 

Two  or  more  justices  may  settle  satisfaction  to  owner  for  making  drains  4  Geo.  4,  o.  95. 
through  lands  contiguous  to  the  road  (s.  66).    Two  justices  to  deter- 
mine as  to  the  repair  of  new  road  made  in  lieu  of  old  road  (s.  68). 

By  sect  75,  one  or  more  justices  may  order  cattle  impounded  to  be 
sold,  if  tbe  charges  be  not  paid  within  five  days. 
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WEIGHTS  AND  MEASURES. 

6  &  6  Will*  4,        Jtutke  may  enier  8hop$  and  ejomhie  Weighti,  SfcJ]  By  s.  28,  a  joEsz 
^     '  of  the  peace  may  at  all  eeaeonable  timet  enter  an  j  shop,  store,  waieiMWfe. 

stall,  yard  or  place  whataoerer  within  his  juriadiedon,  wheroB  gao^ 
shall  be  exposed  or  kept  for  tale,  or  shall  be  ve^bed  for  cooTCTaiice  cr 
cairiage,  and  there  to  examine  all  weights,  measures,  steeljank  or  lAa 
weighing  machines,  and  to  compare  and  try  the  same  with  tbe  eopMS  ^ 
the  imperial  standard  weights  and  measures  required  or  aotbonsed  to  be 
provided  under  this  act;  and  if  the  said  weights  or  measures  be  huzi 
light  or  otherwise  unjust,  tbey  may  be  seized  and  forfeited ;  fasil  tlicR  is 
no  authori^  to  seise  a  steelyard  or  other  weighing  machiae.  An  is- 
spector,  authorised  in  writing  under  the  hand  or  any  joatiee,  may  raak? 
the  like  entry,  examination  and  seizure.  (Vide  Form  of  Antfaoritr, 
*'  Formulut,"  p.  502).  A  general  authority  is  sufficient,  and  it  is  oec 
necessary  that  the  inspector  should  also  have  a  spedal  authority  vip» 
each  particular  occasion  {Huiehingt  v.  Reeva,  11  Law  J.  M.  C.  109; 
2  Meea.  &  W.  747 ;  Kertkato  v.  Jokn$«m,  1  Car.  &  K.  329). 

WRECK  AND  SALVAGE. 

9  &  10  Vict.  As  to  aamng  Wreeh,'}  By  s.  14,  when  any  ship  or  Tesael  shall  be  b 

®*  ^^*  distress,  or  in  danger  of  being  stranded  or  run  on  sbore^  or  stFaoded,  even 

receiver,  as  well  as  all  justices,  mayors,  bailiffs  and  other  oflicen  o£  csr- 
porations  and  port  towns,  and  all  constables,  and  officers  of  costoeM  sod 
excise,  shall  summon  and  call  together  as  many  men  as  shall  be  thei^ 
necessary  to  the  assistance  and  preservation  of  such  ship^  &e^  and  b 
demand  assistance  of  vessels  and  boats,  or  waggons,  carts  and  honn  it 
hand.  (Vide  Ofifence  4,  for  penalty  for  refusing,  ante,  p.  366).  Be 
s.  15,  for  the  prevention  of  confusion  among  persons  assembled  to  tavt 
wreck,  all  persons  so  assembled  shall  conform  in  the  first  place  to  t&e 
orders  of  the  master  or  owner  or  officer  in  charge  of  the  aaid  ibip  at 
vessel ;  and  in  the  next  place  to  those  of  the  receiver,  and  lor  want  d 
their  presence  to  those  of  the  officers  hereinafter  mentioned,  in  the  id- 
lowing  subordination,  as  any  of  such  officers  shall  be  present,  (that  is  ts 
say,)  first,  officers  of  customs  or  coast  guard,  then  those  of  the  cxdv, 
then  of  the  sheriff  or  his  deputy,  then  any  justice  of  the  peace,  then  asi 
mayor  or  chief  magistrate  of  any  corporation,  then  any  coroner,  then  acr 
chief  constable,  then  any  petty  constable  or  peace  officer.  (Vide  Ofiesoe 
5,  ante,  p.  366,  for  penalty  for  acting  contrary  to  orders.)  By  a.  16,  air 
receiver,  or  in  his  absence  any  justice  of  the  peace,  shall,  as  aoon  as  oe> 
veniently  may  be,  examine  upon  oath  any  person  belonging  to  ship  v 
vessel  in  distress,  or  others,  as  to  the  name  or  description  of  the  said  ^p 
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or  vessel,  and  the  names  of  the  master,  commander,  or  chief  officer,  and 
owners  thereof,  and  of  the  owner  of  the  said  cargo,  and  the  ports  or 
places  from  or  to  which  the  said  ship  or  vessel  was  bound,  and  the  occa- 
sion of  the  said  ship's  distress,  and  of  the  services  rendered,  and  as  to  any 
other  matter  or  circumstance  relating  to  the  said  ship  or  vessel,  or  any  of 
the  stores  thereof,  as  the  said  receiver  or  justice  may  think  fit  and  neces- 
sary :  the  examination  to  he  taken  in  writing,  and  two  copies  to  be  made, 
one  to  be  sent  to  the  Receiver-General  of  the  Droits  of  Admiralty,  and 
the  other  to  the  Secretary  of  the  Committee  of  Lloyd's,  London.  (For 
refusing  to  be  examined,  see  Ofience  6,  ante,  p.  366.)  By  s.  17,  car- 
riages, &c.,  are  to  pass  over  the  land  near  the  coast  for  the  preservation 
of  wreck,  &c.,  and  compensation  to  land  occupiers  to  be  settled  in  the 
same  manner  as  salvage,  infra.  By  s.  6,  a  justice  may  grant  a  search 
warrant  to  receiver  or  officers  of  customs  to  search  and  seize  goods  not 
reported  to  receiver. 

Determination  of  Amount  of  Salvage,']  By  s.  21,  if  any  person  shall 
have  rendered  any  service  (except  ordinary  pilotage)  in  the  saving  or 
preserving  of  any  ship  or  vessel  in  distress,  or  of  the  cargo  thereof,  or  of 
the  life  of  any  person  on  board  the  same,  or  of  any  wreck  of  the  sea, 
goods  or  other  article  [jetsam,  flotsam,  lagan  or  derelict,  or  any  anchors, 
cables,  tackles,  stores  or  materials,]  which  shall  not  become  droits  of  ad- 
miralty, and  the  said  person,  and  the  master  or  owner  of  such  ship  or 
vessel  or  his  agent,  or  the  owner  of  such  article  or  his  agent,  cannot 
agree  upon  the  amount  of  salvage  or  compensation  to  be  paid  in  respect 
of  such  service,  then  such  person  shall  deliver  to  such  master,  owner  or 
agent,  a  statement  in  writing,  without  prejudice  to  either  party,  of  the 
amount  of  salvage  or  compensation  claimed  for  such  services,  and  (unless 
such  salvage  shall  have  been  already  paid  by  any  receiver,  or  the  claim 
thereto  shall  exceed  jS200)  the  matter  or  difierence  may  be  determined 
by  any  two  justices  of  the  peace  residing  at  or  near  to  the  place  where 
such  service  has  been  rendered,  within  forty-eight  hours  after  such  dif- 
ference shall  be  referred  to  them  for  their  determination  thereof;  and  if 
they  cannot  agree  respecting  the  same,  then  it  shall  be  lawful  for  them  to 
nominate  any  third  person  conversant  in  maritime  affiiirs,  at  their  option, 
who  shall  ascertain  the  amount  of  salvage  to  be  paid  within  forty-eight 
hours  after  he  shall  be  so  nominated  as  aforesaid ;  and  the  said  justice 
aud  such  third  person  shall  have  full  power  and  authority,  whenever  they 
see  occasion,  to  examine  the  parties  or  their  witnesses  upon  oath,  and 
such  third  person  who  shall  decide,  to  demand  and  receive  of  and  from 
the  owner  of  ship  or  article,  or  of  the  salvors  or  their  respective  agents, 
not  eiceeding  £2 :  2t.  which  may  be  recovered  as  a  penalty  (by  s.  36, 
Offences  1,  2,  ante,  p.  367).     Forms  of  Award  and  Order,  pp.  502,  503 
of  "  Formulist."    Vide  s.  25  as  to  when  salvage  to  be  distributed  between 
two  or  more  persons,  and  as  to  recovery  of  amounts.     When  the  salvage 
claim  shall  exceed  ^200,  and  no  agreement  made,  the  matter  must  be 
determined  by  the  High  Court  of  Admiralty.    Either  party  may  appeal 
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within  ten  days  after  award  made  to  the  High  Court  of  AdBiin%  {wet 
1.23). 

Cuiting  up  CabletS]  Dealen  to  make  a  declaration,  befine  a  jotiee  or 
reoeiyer  grants  permit  to  cot  ap  a  cable  (t.  32).  Vide  Forms  of  Dedaa- 
tion  and  Permit,  No.  34,  p.  256  of  *' ForrooUiL" 

Joaiice  may  grant  a  warrant  to  inspect  books  of  dealer  (see  a.  34> 
Fonn,  No.  7,  p.  257  of  «  Formulist.** 

In  case  of  vessels  being  plundered  by  tamnltnous  aasemfalBge,  die  Inn- 
dred  to  be  liable  for  damages,  in  the  same  manner  as  damage  by  a  riot- 
ous assemblage  to  buildings  is  provided  for  by  7&8Gco.  4,  c.  SI  (s.  44^ 
see  **  Hundred,"  ante,  p.  484. 


END  OF  PART  III. 
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^•*  The  letter  andjlgures,  0. 18,  p.  138,  or  othere  here  uted,  tign\fy  Offence  num- 
ber 18,  p.  138,  <md  have  rrferenee  to  Sunmuary  Convictioiu  (Chap.  II.  and 
III.  of  Part  I.)  as  weU  at  to  Indictable  Offeneet  (Chap.  II.  of  Part  II.). 
The  pages  are  thou  in  which  the  offences  are  described,  it  being  unnecessary 
to  rrfer  to  the  pagei  containing  the  various  stages  qf  the  proceedings,  the 
penalty,  Sfc,  and,  t*  Indictable  Offences,  where  to  be  tried,  as  to  bail,  the 
punishment,  costs,  Sfc,  as  those  minutist  are  so  placed  as  to  be  seen  at  the 
same  glance  with  the  description  qfthe  offence,  and  the  Notes  are  at  the  foot 
of  the  pages  to  wAicA  they  relate.     The  letter  N.  wuans  a  note. 


«^^^V^''^^Nrf>^'N^N^k/^^k/^'«^^^^^^^^^^^^^k^^^^^^ 


Abandoning  family,  whereby  they  become  chargeable,  O.  1,  p.  326 ;  0. 17,  p. 
330. 

AbbreTiatioDB  U8«d  in  Chap.  IL  of  Part  I.,  129. 

in  Chap.  III.  of  Part  L,  339. 
in  Chap.  II.  of  Part  II.,  423. 

Abduction  of  women,  O.  1,  p.  424;  of  a  girl  under  sixteen,  O.  2,  p.  424. 

Abettors,  aiders,  counsellors  or  procurers  in  the  commission  of  summary  ofiences, 
punishable  in  all  cases,  66,  130. 

Abortion,  procuring  or  using  an  instrument  to  cause,  O.  3,  4,  p.  424. 

Abroad,  offences,  warrant  to  apprehend  for,  383 ;  form  (E),  383,  384. 

Absconding,  by  apprentices,  O.  8,  p.  136 ;  from  workhouse  with  clothes,  O.  48, 

p.  282. 
Absenting  by  servants  in  husbandry,  &&,  O.  12,  15,  pp.  260,  262. 

Abusing  or  illtreating  cattle,  sheep,  dogs,  &c.,  O.  1,  p.  172. 

Abusing  female  children,  under  ten  years  of  age,  O.  59,  p.  434 ;  above  ten  and 
under  twelve  years  of  age,  O.  60,  p.  434. 

Abusive  language  by  toll  collector  on  turnpike  roads,  O.  9,  p.  304 

Acceptance  of  bill  of  exchange,  forgery  of,  O.  122,  p.  446 ;  larceny  o^  O.  147| 
p.  450. 

Accessory  in  summary  convictions,  see  **  Abettors,''* 

Kcceei&irf  before  the  fact  in  felonies  abolished,  376 ;  after  the  fact,  377. 

Account  of  clerk  of  petty  sessions  and  gaoler  df  fines,  &c.  received,  121. 

Accounts,  collector  of  highway  rates  not  rendering,  0. 19->21,  p.  210 ;  recovery 
of  amount  due  Uiereon,  515  ;  the  like,  officers  of  local  board  of  health, 
511;  the  like,  bookkeeper  of  railway  company,  537 ;  the  like,  treasurer 
under  Lighting  and  Watching  Act,  519 ;  the  like,  turnpike  roads,  545 ; 
treasurer  of  corporation,  502. 
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Accused,  in  indictable  offences,  to  be  cautioned  before  making  statement,  bov, 
398,  399 ;  form  rf  statement,  402 ;  admissibility  of  statement,  399 ;  id 
pay  costs  of  conveyance  to  gaol,  if  able,  416;  entitled  to  copies  of  de- 
positions, 401 ;  binding  over  to  answer  charge,  410. 

Accusing  of  crime,  O.  7,  p.  424 ;  threatening  to  accuse,  and  thefeby  extarnag 
money,  O.  275,  p.  472 ;  see  "  Letter  {Threatening)." 

Acquittal  on  information  or  complaint,  see  "  DbmiuaL** 

Acknowledging  bail  in  name  of  another,  O.  218,  p.  462. 

Acquittal  of  one  of  several  co-defendants,  may  then  be  examined,  87. 

Act  of  parliament,  local  or  private,  how  recited  in  information,  61. 

Acting  new  plays  without  authority,  O.  3  —6,  p.  302 ;  or  in  unlicensed  house, 
O.  2,  p.  302. 

Action  against  a  justice  of  the  peace,  form  of,  22;  when  to  be  brought,  22,  23; 
limitation  and  notice  of,  22;  venue,  22,23;  damages  and  costs,  23,  S4, 
25 ;  not  to  be  brought  until  after  conviction  quashed,  23 ;  not  to  li€ 
for  issuing  a  distress  warrant  for  a  defective  poor  rate,  25 ;  nor  where 
a  justice  has  exercised  a  discretion,  23 ;  may  be  set  aside,  if  brought 
contrary  to  act,  23. 

Addition  of  trade,  &c.  and  number  of  residence  to  be  Inserted  in  recognizance, 
in  indictable  offences,  407. 

Adjournment,  in  summary  convictions,  before  hearing,  67 ;  at  hearing  on  va- 
riances between  information  or  complaint,  sununons  or  warrant  and  the 
evidence,  67,  77,  84 ;  form  rf  commitment,  69 ;  form  tf  recognizautee  em 
bail  taken,  69 ;  certificate  tf  not^appearoHce,  70.  See  fuirther  "  Remumd," 
as  to  indictable  offences. 

A4Judication,  on  hearing  of  information  or  complaint,  89.  See  "  Hearing.^' 
justices  to  pronounce  judgment,  89 ;  may  alter  same,  89 ;  division  of  opinion, 
89 ;  wtiere  a  second  offence  to  receive  evidence  of  previous  conviction, 
90 ;  consecutive  periods  of  imprisonment,  91 ;  penalty  whoe  aeveral 
offenders,  92 ;  questionable  whether  a  joint  or  several  offence,  92,  93 ; 
meaning  of  a  "month,"  94;  minute  of  adjudication  to  be  made,  94, 
95 ;  minute  of  orders  to  be  served,  95 ;  dismissal,  79,  95 ;  costs  may 
be  adjudged  in  all  cases,  95,  96 ;  bail  before,  see  "  Adjoummemi,"  lor 
summary  convictions,  and  "Remand,**  for  indictable  offences. 

Adjudication,  reforence  to  forms  of,  in  summary  convictions,  97,  9^ 

Administering  drugs  to  procure  abortion,  O.  3,  p.  424 ;  poison  with  intent  to 
murder,  O.  44—47,  p.  430 ;  unlawful  oaths,  O.  209^211,  p.  46a 

Administration  of  justice,  libels  reflecting  on,  O.  181,  p.  456. 

Admiralty,  warrant  to  issue  for  offences  within  the  jurisdiction  of  the,  383;  ftrwt, 
383,  384. 

Admissibility  of  prisoner's  statement  in  evidence,  399. 

Admission  by  accused  on  examination  in  indictable  offences,  395,  397. 

Adulterating  exciseable  liquors  by  alehouse  keepers,  0. 1,  p.  130;  by  beerhouse 
keepers,  O.  2,  p.  144. 
bread  and  flour,  0.  2,  3,  p.  152. 

Advertisement  of  offender's  name  under  Bread  Act,  153;  before  horses  alangli- 
tered,  N.  125,  p.  222. 

Affirmation,  see  **  Oatfu" 

Affray,  O.  8,  p.  424;  see  "Prize  Fights," 

Agent,  information  or  complaint  may  be  preferred  by,  51. 

Agents,  banker  or  attorney,  converting  or  embezzling  stock,  interest,  &c,  O.  9, 
p.  424 ;  embezzling  goods,  or  person  assisting,  O.  10,  p.  424. 

Agreement  with  seamen,  master  not  entering  into,  before  going  to  sea,  O.  1, 
p.  294. 

Agricultural  labourers,  offences  by,  O.  10 — 16,  p.  260,  262 ;  recovery  of  their 
wages,  524. 
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Aiders,  in  summary  convictions,  56,  130. 

Aldcrney,  island  of,  backing  warrants  in  and  from,  11,  12. 

Alehouses. 

I.  Offences  against  the  Lieenett  130,  132;  diluting^  or  adulterating  liquors, 

O.  1 ;  selling  same  knowingly,  O.  2  ;  using  illegal  measures,  O.  3  ; 
wilfully  or  knowingly  permitting  drunkenness,  O.  4 ;  suffering  gaming, 
O.  5 ;  permitting  notoriously  bad  characters  in  house,  O.  6  ;  as  to 
Sundays,  Christmas  Day,  or  Good  Friday,  &c.,  O.  7,  8,  p.  132,  and 
O.  20 — 22,  p.  134;  not  maintaining  good  order,  O.  9,  p.  132. 
Notes :  observations  on  "  knowingly"  or  **  wilfully,'*  N.  I,  p.  130;  obser- 
vations on  gaming,  N.  3,  p.  130,  131 ;  evidence  of  conviction,  N.  4, 
p.  131 ;  appeal  clause,  N.  5,  p.  131. 

II.  Other  CffenceSf  132, 134;  selling,  &c.  without  licence,  0. 10, 11 ;  excep- 

tion to  offence,  N.  6 ;  selling  m  other  than  licensed  premises,  O.  12 ; 
not  selling  by  standard  measure,  O.  13;  keeping  open  in  case  of  riot 
or  tumult,  contrary  to  justice's  order,  O.  14,  p.  134;  knowingly  har- 
bouring or  entertaining  county  police,  O.  15 — 17  ;  refusing  to  receive 
soldiers  biUetted,  O.  18 ;  refusing  to  pay  compensation  for  not  having 
good  stables,  &c  for  soldiers,  O.  19;  keeping  open  house  or  selling 
liquors  or  articles  before  half-past  twelve  on  Sunaays,  &c.,  O.  20 — 22 ; 
refusing  or  not  admitting  constable,  O.  23. 
Application  for  new  licence,  notice  and  time,  477 ;  annual  licensing  day 
and  mode  of  convening,  477 ;  who  to  act  at,  and  justices  disqualified, 
477 ;  note  of  alteration  in  licence,  478 ;  transfer  dsys,  478;  temporary 
authority  to  sell,  478;  licence  in  case  of  death,  change  of  occupancy, 
&c.,  478 ;  who  to  be  licensed,  478 ;  as  to  riots,  478,  540. 

Allotments  under  an  inclosure  act,  damaging,  O.  3,  p.  224. 

Allowance  of  jury  lists,  485  ;  of  highway  rate,  515;  of  poor's  rate,  534;  form, 
534;  of  surveyor's  accounts,  482 ;  of  overseer's  accounts,  487  ;  of  in- 
spector's accounts  under  Lighting  and  Watching  Act,  518 ;  of  inden- 
ture for  a  parish  apprentice,  492. 

Allowance  of  constable's  expenses  for  conveyance  to  prison  in  summary  convic- 
tions, 119;  the  like  in  indictable  offences,  414,  415;  for  activity  in 
apprehension  of  certain  offenders,  419. 

Amendment  of  information,  cannot  be  made,  N.  (p),  p.  54. 

Anchors  of  ships,  concealing,  &c.,  defacing  marks,  &c.  on,  O.  1,  2,  p.  366; 
dealer  purchasing  of  persons  under  fourteen  years  of  age,  0. 12,  p.  868 ; 
manufacturers  not  placing  name,  &c.  on,  O.  15,  p.  370. 

Angling  in  water  in  private  grounds  in  the  day-time,  0. 17,  19,  p.  232;  seiaure 
of  angling  implements,  N.  133,  p^  232;  in  the  night  time,  O.  15,  16, 
p.  232;  O.  121,  p.  444. 

Animals,  cruelty  to,  see  "  Cruelty  to  AnimaU" 

Appeal  against  siunmary  convictions  or  orders,  121 ;  abstract  of  Procedure  Act, 
12  &  13  Vict  c.  45,  122 — 124;  after  appeal  decided  and  confirmed, 
conviction  or  order  may  be  enforced,  and  costs  of  appeal  recovered  by 
distress  and  commitment,  124;  forms— certificate  qf  clerk  qf  peace  (R), 
125;  distress  warrant  (S  1),  125;  commitment  for  want  fif  istress  (S  2), 
126.    (For  appeals  in  particular  cases,  see  the  titles.) 

Appeal,  conviction  or  order  confirmed  upon,  no  action  against  convicting  jus- 
tice, 24. 

Appeal  against  parochial  rates,  488  ;  time  and  notice  of,  489 ;  summoning  wit- 
nesses, 490 ;  appeal  against  decision,  490. 

Appearance  (in  summary  convictions),  of  complainant,  and  defendant  not  ap- 
pearing, 78 ;  of  defendant,  and  complainant  not  appearing,  dismissal 
or  adjournment,  79 ;  costs,  80.  See  *'  DitmissaL**  Non-appearance  of 
either  or  both  parties  at  adjourned  hearing,  83;  appearance  of  all 
parties,  83 ;  appearance  waives  irregularity  in  service  of  summons,  84. 
See  "  Adjudication,"  "  Hearing.** 

Appearance  in  indictable  offences,  failure  of,  a  warrant  to  issue,  380. 
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Appearance,  &iliire  of,  in  pursuance  of  a  recognizance  upon  case  tAprnfi* 
summary  oonTictions,  68 ;  in  indictable  offences,  387. 

Application  to  Queen's  Bench  for  a  rule  requiring  a  justice  to  do  in  act,  21;  '^ 
action  to  be  brought  for  obeying  aame,  Ss. 

Application  in  bastardy  by  mother  to  a  justice,  times  for  making,  4M;  ^ 
officers  of  guardians  of  union,  when  ahould  be  made  before  proceetiM 
for  offences,  N.  172,  p.  273,  274. 
Application  of  penalties,  &c.  unappropriated  by  statute,  121 ;  in  boroii|hs,l2i): 

where  ooun^  police  established,  120. 
Apprehension  under  a  warrant,  where  may  be  in  summary  conTicdon,  64.  b 
indicUble  offences,  379,  381. 
without  warrant,  in  certain  cases  punishable  summanly,N.<e' 
p.  63 ;  and  notes  to  the  Srd  column  of  Chap.  11.  and  HI-  ^ 
Part  I.,  p.  132  to  371. 
Apprehension,  assaulting  or  stabbing,  wounding,  &c.  with  intent  to  ^^ 
O.  29,  p.  428. 

Apprentices  (Summary  Convictions  and  Orders). 

I.  Qffenet*  hy  Appreniieet,  136 ;  misbehaving,  O.  1 ;  parish  anfRBti.'S 
misbehaving,  O.  2 ;  absenting  during  service,  O.  9;  cumulative  p> 
nishment  for  not  making  satisfaction  for  absent  time,  N.  1^  p-  ^^' ' 
all  trades  within  acts,  N.  9,  p.  136 ;  appeal,  N.  12,  p.  137. 

IL  Ofence*  by  Matters,  136, 138;  miausage,  refusal  of  provisions,  &c.,0.4: 
the  like  aa  to  parish  apprentices,  O.  5,  p.  138 ;  abandoning  or  tr£!>- 
ferring  a  parish  apprentice,  O.  6,  7 ;  revising  to  perform  oondinoos^ 
indenture  inserted  by  order  of  poor  law  commissioners,  O.  8, 9. 

Apprentices  (indictable),  master  ill-treatinga  parish,  O.  11,  p.  424;  reksj^" 
neglecting  to  provide  them  with  necessary  food,  &c  or  assaulting  t&^^ 
O.  265,  266,  p.  470. 

Apprentices  (Petty  Sessions  Matters).  . 

I.  At  to  Parish  Appreniieet :  binding,  492 ;  master  removing  or  dying*  ^^ 

assignment,  493 ;   enforcing  covenant  for  maintenance,  493 ;  jd>^ 
becoming  insolvent,  493. 

II,  At  to  Appreniieet  in  general:  recovery  of  wages  from  masters,  493;  ^' 

listing,  &c.,  see  "Mutiny." 

Arbitration  between  masters  and  their  workmen,  525. 

Arbitrators  not  making  award  under  Friendly  Societies*  Acts,  509. 

Area  of  a  house,  stealing,  &c  metal  fixed  as  a  fence  to,  O.  162,  p.  452. 

Armed  persons  trespassing  in  search  of  game,  and  using  violence,  0. 7*  p^  1^' 
the  like,  by  night,  O.  131,  p.  446;  three  or  more  persons  doing  sd> 
O.  134,  p.  448. 

Armed  assemblies  for  aiding  in  smuggling,  O.  268,  p.  470. 

Arms  of  soldiers,  buying  or  receiving,  or  detaining,  O.  13,  p.  264^ 

Arms,  training  to  the  use  of,  or  aiding,  or  being  present,  or  being  trained,  0.  l- 

p.  426. 
Army,  officers  in  the,  taking,  &c  game,  O.  13,  p.  186. 
Arsenic  (Summary  Convictions),  188 ;  selling  without  entering  sale  in  a  boot 

&C.,  O.  1—6,  p.  140 ;  purchasers  giving  false  information,  &c,,  0. 6,  <• 

Armed  at  night,  with  intent  to  break  into  a  dwdlinghouse,  &c.,  O.  139—^^" 
p.  448. 

Arson,  426 : 

setting  fire  to  dwellinghouse^  0. 13,  p.  426 ;  to  a  church  or  chapel,  0.  H; 
ships  or  vessels,  or  casting  same  away,  O.  15,  16;  coal  mines,  0. 1' = 
stacks  of  corn,  &c.,  0. 18 ;  crops  of  com,  0. 19;  her  Majesty's  vessels 
of  war,  &C.,  O.  20 ;  vessels  in  dock,  &c.,  O.  21 ;  form  buildings,  0.2'J: 
hay  or  implements,  &c.  in  farm  buildings,  O.  23 ;  placing  gunpowder. 
&c  with  intent,  &c.,  O.  24 ;  apprehension  without  warrant,  K.  %  P* 
426 ;  attempting  to  set  fire  to  anjrthing,  O.  25 ;  having  explosive  90^ 
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stances  for  doing  so,  O.  26,  p.  428;  search  warrant  for  combusti  ole 
materials,  N.  8 ;  setting  fire  to  railway  station,  &c.  or  dock,  &c, 
0. 27 ;  to  any  goods  in  a  building,  O.  28,  p.  428.  See  '*  Burning  by 
Servanti." 

Articles  of  the  peace,  see  "  Sureties,**  p.  541. 

Ass,  ill-treating,  O.  1,  p.  172.    See  '*  CrueUy  to  JmrnaU:* 

Assault,  140—143;   definition  of  assault,  N.  19,  p.  140;  penalty  several,  N.  21, 

S.  142 ;  common  assault,  O.  1 ;  certificate  of  dismissaJ,  N.  20,  p.  141 ; 
indering  seaman,  &c.  from  working  or  beating  him,  O.  2,  3,  p.  142 ; 
beating  person  with  intent  to  hinder  sale,  &c.  of  com,  O.  4 ;  assault- 
ing person  in  charge  of  com,  O.  5 ;  on  board  a  ship,  O.  6 ;  on  con- 
sUbles,  see  *'  Canttables,** 
(Indictable),  428 ;  assault  and  stabbing  with  intent  to  maim,  &c,  O.  29 ; 
inflicting  bodily  ii\jury  as  a  misdemeanor,  O.  30  ;  sending  explosive 
substances  with  intent  to  bum,  &c.,  O.  31  ;  impeding  persons  endea- 
vouring to  escape  from  wreck,  O.  32 ;  on  deerkeepers,  O.  33 ;  with  in- 
tent to  rob,  O.  34 ;  common  assault,  O.  35 ;  on  magistrates  in  case  of 
wreck,  O.  86 ;  with  intent  to  commit  felony,  0. 37,  p.  430 ;  with  intent 
to  carnally  know  a  girl,  or  to  commit  a  rape,  or  an  unnatural  offence, 
O.  38 ;  on  peace  or  revenue  officers,  O.  39 ;  to  prevent  apprehension, 
O.  40 ;  in  pursuance  of  a  conspiracy,  O.  41 ;  on  special  or  county  con- 
stables, O.  42  ;  on  persons  apprehending  offenders,  under  14  Vict  c. 
19,  O.  43 ;  on  apprentices  or  servants,  0. 265, 266,  p.  470. 

Assignment  of  apprentices,  see  "Apprentices;"  of  pensions  of  paupers,  532. 

Assizes,  offences  triable  at,  N.  (6),  p.  406,  and  4th  column  of  Chap.  II.  of 
Part  II.  pp.  425—475. 

Asylum  for  lunatics,  removal  of  paupers,  &c  to,  see  "Lunatics.*' 

Attempts  to  murder,  &c.,  430 : 

administering  poison,  stabbing,  &c.,  O.  44;  attempting  to  administer 
poison,  shooting,  &c.  at,  O.  45 ;  by  explosive  substances  destropng 
any  building  with  intent,  &c,  O.  46 ;  attempting  to  administer 
chloroform,  &&,  O.  47. 

.Attempts  to  commit  crimes,  &c.  432 ;  to  commit  a  felony,  O.  48 ;  to  commit  a 
misdemeanor,  O.  49. 

Attempt  to  obtain  goods  by  ialse  pretences,  O.  119,  p.  444. 

Attendance  of  constable  to  prove  service  of  a  summons  in  summary  convictions 
and  orders,  63,  78 ;  in  indictable  offences,  380. 

Attorney,  may  prefer  information  or  complaint  for  a  party,  51 ;  allowed  for 
defendant  in  summary  convictions  and  orders,  75 ;  not  in  indictable 
offences  on  preliminary  examination,  393,  394. 

Auction,  hawkers  not  to  sell  by,  out  of  town  of  residence,  N.  10,  p.  345. 

Auditor  of  poor  law  unions,  recovery  of  balances  found  due  by,  fix>m  overseers, 
534. 

Avenue,  stealing,  dama^g,  &c.  trees,  shrubs,  &c  growing  in,  see  " Larceny t** 
**  Malicious  Injuries.** 

Award,  under  Friendly  Societies  Acts,  enforcing,  see  "  Friendly  Societies.** 

Award  by  justices  of  amount  of  salvage,  547. 

B. 

Backing  warrants  of  apprehension,  65 ;  form  qf  indorsement  (K),  66;  by  whom 
and  where  executed,  64 ;  backing  English,  Irish  and  Scotch  warrants, 
12 ;  and  English  warrants  in  Isles  of  Man,  Guernsey,  Jersey,  Aldetney 
or  Sark,  and  vice  versa,  11,  12. 

Backing  warranto  affainst  a  witness,  in  summary  convictions  and  orden,  72 ; 
in  indictable  offences,  890 ;  form,  66. 
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Backing  warrants  of  distreai  in  flummary  oonvictiona  and  orderB,  80, 109 ; 
rfiMdonmtnt  (N.  SX  82. 

Badger,  baiting  or  fighting,  keeping  place,  &c.  for,  O.  4,  p.  172 ;  ronning,  for 
the  purpose  of  baiting  on  or  near  highway,  O.  61,  p.  218  ;  or  on  turn- 
pike road,  O.  76,  p.  318 ;  or  on  a  Sunday,  O.  5,  p.  SOOL 

Bagatelle  boards,  see  "  Gaming  HmuetJ' 

Bail,  in  summary  convictions,  for  defendant,  before  hearing,  67 ;  at  hearing  en 
Tariances,  67  ;  on  apprehension  before  time  fixed  for  hearing,  68  ;  on 
non-appearance  of  complainant,  68  ;  mode  of  stating  recognizance, 
N.  (/},  67;  form  rfrecogmzanee  (E),  69 ;  notice  of  same.  70;  estreai- 
ing  recognizance  on  non-appearance,  68 ;  form  tf  eer^ftc^de  i^wam  <y 
fearanee  (F.)  70;  after  hearing  till  return  of  distress  wanranty  111. 

Bail,  in  indictable  offences,  for  accused,  before  examination  completed,  on  ad- 
journment, 387;  in  cases  where  an  indictment  found,  and  aocosed 
apprehended  on  warrant,  385 ;  form  <f  recognizance  (Q  2),  388 ;  i^iice 
thertrff  389 ;  estreating  recognizance  on  non-appearance,  388  ;  firm  if 
certificate  rf  nm-appearaMce  (^  4),  389;  after  examination  completed, 
discretionary  for  examining  justice  to  do  so,  and  gnmt  certificate  td 
consent  in  certain  cases,  411,  413,  and  N.  («),  p.  413 ;  in  misdenKa- 
nors  not  specified,  accused  entided  to  be  bailed  or  have  certificate  of 
consent,  412 ;  in  treason  jusdce  cannot  take,  413 ;  visiting  justice  mav 
do  so  on  cerdficate  of  committing  jusdce,  412 ;  fonms ;  recognizamee  ^fbad 
(S  1),  with  condition,  414;  notice  theretf(S  2),  415;  certifieaU  ofemunt 
to  bail  indorsed  on  commitment  (8  3),  415;  the  like,  on  a  eeparaie  pmper  ( S 
4),  415 ;  who  to  be  bail  N.  (c),  p.  411 ;  warrant  of  deliverance  on  bail 
taken  after  committal,  413 ;  form  rf,  415 ;  nodce  of  putdng  in  bnil,  41 JL 

Bail,  surrender  of  accused  by  his,  in  indictable  offences,  and  new  sureties  to  be 
given,  414. 

Bail,  surrender  of  witness  by  his,  N.  (c),  408. 

Baidng  a  bull,  badger,  &c,   see  "  Badger," 

Bakers,  see  '*  Bread  and  Flour.'* 

Ballast  for  ships,  statutes  as  to,  298. 

Bank  of  England  note,  foiging,  O.  123,  p.  446. 

Banker,  embezzlement  by,  O.  9,  p.  424. 

Bankrupts  (indictable  offences),  p.  432 ;  not  surrendering,  not  delivering  up 
books,  &c.,  O.  50 ;  destroying  or  falsifying  books,  O.  51 ;  obtainii^ 
goods  on  credit,  O.  52 ;  giving  fidse  evidence,  O.  53. 

Banks  of  highways,  digging  or  cutting  down,  O.  53,  p.  216. 

Banks  of  rivers  or  canals,  destroying,  O.  195,  p.  458. 

Baptisms,  see  **  Registers  qf  Baptitm,  4*0/' 

Barge,  stealing  from,  O.  172,  p.  454. 

Bam,  setting  fire  to,  O.  14,  22,  p.  426 ;  to  vegetable  produce  in,  O.  23 ;  tumul- 
tuously  demolishing  by  rioters,  0. 260,  p.  468 ;  remedy  against  the  hun- 
dred for,  484,  485. 

Bastards  (summarv  convictions),  mother  of,  neglecting  to  maintain,  O.  1,  p. 
326;  or  deserting  same,  O.  18,  p.  830. 

Bastards  (petty  sessions),  application  for  summons  to  putative  father,  494;  aum* 
mons  and  service,  494 ;  order,  and  amounts,  495 ;  summons  to  witness, 
496;  how  money  to  be  paid,  appointment  of  guardian,  496;  how  order 
enforced,  496 ;  appeal  against  order,  497 ;  annual  return  of  ordera, 
497 }  former  orders,  497. 

Bathing  publicly,  see  ** Indecency:* 

Baths  and  wash-houses,  144;  commissioner  rsAising  inspection  of  books,  O. 
1,  2;  or  uking  fees,  O.  3 ;  or  interested  in  contracts,  O.  ^ 

Bawdyhouse,  see  "  Disorderly  Bouse,** 
Bear-baiting,  see  "  Badger,*' 
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^  Beast,  confined,  not  the  subject  of  larceny  at  common  law,  stealing,  O.  12,  p. 

230 ;   receiving  or  having  it,  O.  13,  p.  230. 

Beasteality,  O.  274,  p.  472. 

Beating  or  wounding  deerkeepers,  O.  33,  p.  428. 

Beerhouses,  144 :~  Offences  within  the  11  &  12  Vict.  c.  43: — 

I.  Offences  agedtut  the  tenor  rf  Ltcenee,  144 — 146;    mixing  drags,  &c.  in 

beer,  &c.,  0. 1 ;  adulterating  beer,  &c.,  O.  2;  selling  adulterated  beer» 
&C.,  O.  3 ;  using  illegal  measures,  O.  4 ;  permitting  drunkenness,  O. 

'  5 ;   suffering  gaming,  O.  6 ;   permitting  bad  characters  to  assemble  in 

house,  O.  7,  p.  146 ;  not  maintaining  good  order,  O.  8 ;  keeping  open 
at  unauthorized  hours  during  riots,  &c.,  O.  9 ;   sureties  liable,  N.  30, 

'  p.  147;  appeal,  N.  (286),  p.  145. 

II.  (^encee  at  to  Hours,  146 — 148;  keeping  open  or  selling  in  London,  &c 
^  before  5  a.  ra.  or  after  12  at  night,  O.  10,  11 ;   or  before  5  a.  m.  and 

after  11  p.  m.  in  places  exceeding  2500  inhabitants,  O.  12;  before  5 
a.  m.  or  after  10  p.  m.  elsewhere,  O.  13 ;  at  times  when  alehouses 
dosed,  O.  14 ;  sunering  beer,  &c.  to  be  drunk  during  same  periods, 
O.  15,  p.  148 ;  keeping  open  or  selling  before  half-past  12  or  termina- 
tion of  morning  divine  service  on  Sundays,  &c.,  O.  20  —  22,  p.  134; 
sureties  liable,  N.  30,  p.  147. 
III.  Other  Offences,  148 — 152 ;  unlicensed  person  selling  by  retail  on  or  off 
the  premises,  O.  17f  18 ;  not  having  board  over  door  with  name,  &&, 
O.  19 ;  overseer  reftising  to  grant  certificate  of  rating  of  house,  falsely 
certifying  house  to  be  rated,  or  person  resident,  or  annual  value,  &c., 

'  O.  20—24;   forging  certificate  or  making  use  of  same,  O.  25,  26, 

p.  150;  scale  of  ratmg  for  beerhouses,  N.  34,  p.  148 ;  suffering  wine  or 

'  spirits,  &c  to  be  brought  into  house  to  be  drunk  there,  or  suffering 

same  to  be  drunk  there,  0. 27,  28,  p.  150 ;  selling  by  other  than  standard 
measure,  O.  29 ;  refusing  to  proauce  licence  to  justices,  O.  30 ;  not 
admitting  constable,  O.  31 ;  selling  beer,  &c  made  otherwise  than 
firom  malt  or  hops,  O.  32 ;  mixing  drugs,  &c.  in  beer  sold,  O.  33 ; 
fraudulently  diluting  or  adulterating  beer,  &c.,  O.  34 ;  selling  during 
time  disqualified,  O.  35;  any  person  selling  on  offender's  premises 
when  not  lawful,  O.  36,  p.  152;  harbouring  county  police,  O.  15 — 17, 
p.  134;  refusing  to  receive  soldiers  billeted,  O.  18,  p.  134;  refusing 
to  pay  compensation  for  not  providing  stables,  &c.  for  soldiers,  O.  19, 
p.  134 ;  refusing  to  admit  constables,  O.  23,  p.  134. 

Beerhouses,  offences  to  which  the  11  &  12  Vict  c.  43,  does  not  extend,  340. 
selling  without  licence,  O.  1 ;  unlicensed  person  selling  off  the  premises, 
'  O.  2 ;  the  like,  on  the  premises,  O.  3 ;  selling  after  conviction  tor  felony, 

O.  4 ;  receiving  or  keeping  wine,  &c.  in  cellar,  O.  5,  6. 

Begging  alms,  O.  5,  p.  328. 

Betting  at  games  of  chance  in  the  street  or  highway,  O.  19,  p.  330 ;  cheating  at 
play,  O.  135,  p.  448. 

Bigamy,  O.  54,  p.  432. 

Billets  of  soldien,  offences  as  to,  see  <'  Alehouses,"  **  Beerhouses,**  and  **  MiUtory 
Lawr 

Billiard  tables,  granting  licences  for,  479 ;  see  "  Oaming  Houses" 

Binding  over  party  to  prosecute  and  witness  in  indictable  offences,  by  recog- 
nizance, 406 ;  the  like,  where  offence  committed  out  of  the  justice's 
jurisdiction,  403 ;  forms,  408,  409  ;  witness  refusing  to  enter  into  re- 
cognizance, commitment,  407  ;  Jorm,  409. 

Binding  over  accused  in  indictable  offences  during  the  hearing,  387 ;  form  rf 
recognixtmce,  388,  389 ;  to  answer  charge  at  sessions  or  assizes,  410, 
411  ;  form  ijf  recognizance,  414. 

Bird,  confined,  not  bein^  the  subject  of  larceny  at  common  law ;  stealing,  0. 12p 
p.  230 ;  receiving  or  having  it,  O.  13,  p.  230. 

Birth  of  a  child,  mother  concealing,  0»  87,  p.  438. 
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Black  game,  Idlling,  out  of  teaaon,  O.  25, 26,  pp.  188»  190. 

Blaipbemj,  O.  55,  p.  482. 

Board  of  guardiana  of  poor  law  union  to  authorise  an  officer  to  proaeaitefif 

offencea,  N.  172,  p.  27S,  274;  recoverjr  of  contribution  due  to,  fi« 

OTeraeera,  487,  488. 
Boata,  ateaUng  from,  O.  172,  p.  454;  atealing  a  boat,  O.  175,  p.  454. 
Bodiea,  dead,  aee  "  Dead  BodUt:* 
Bond,  forging,  O.  122,  p.  446  ;  stealing,  O.  147,  p.  450. 
Bonfire,  making,  near  a  highway,  O.  59,  p.  216 ;  the  like,  near  turnpike  ra^ 

O.  74,  p.  818. 

Booka,  restoring,  to  a  parish  library,  497. 

Booth,  placing  on  highway,  O.  58,  p.  216;  die  like,  on  turnpike  road,  0. 7S, 
p.  318. 

Boroughs,  jurisdiction  of  justices  of  counties  in,  10 ;  jurisdicrion  of  justices  aC 
7,  8 ;  sitting  of  justices  of,  a  pett^  sessions,  25 ;  may  provide  places  fa 
holding  petty  sessions,  27 ;  appointment  of  clerk  to  the  justices  ci  41; 
his  fees,  44;  offending  against  bye-laws  of,  158;  applicatiofl  of  fioa 
in,  120,  and  see  "  Addenda  et  Errata;**  assaulting,  &c,  constabks 
of,  O.  22,  28,  p.  168;  a  consUble  guilty  of  neglect  of  duty,  0.  20,31, 
p.  166 ;  appointing  special  constables  for,  in  October,  479. 

Brass  fixed  to  houses  or  land,  stealing,  O.  162,  p.  452. 

Breach  of  the  peace,  see  **  Sureties.'* 

Breach  of  duty  aa  a  peace  officer,  see  the  yarioua  titles  Conatablea  ponisliililc 
aummarily— (indictable),  O.  90,  p.  488. 

Bread  and  Flour.  Cffencet  within  the  BUU  rf  Mortality,  1^2—156;  xntliB^ 
bread  other  than  from  wheat,  without  being  marked,  0. 1 ;  adultentiDg 
bread,  O.  2 ;  adulterating  flour,  O.  8 ;  selling  one  aort  of  fl<w  ^ 
another,  O.  4;  having  ingredients  for  adulterating,  O.  5,  p.  154;^ 
structing  search  for,  O.  6 ;  resisting  carrying  away  ingredients  seiiMi 
O.  7  ;  selling  by  other  than  weight,  O.  8 ;  using  other  than  aToirdii{K}a 
weight,  O.  9;  neglecting  to  fix  scales,  &c.  in  shop,  O.  10, 11 ;  b^ 
incorrect  scales,  &rc,  O.  12 ;  delivering  from  cart  without  scales*  &^ 
O.  18,  14;  refusing  to  weigh,  O.  15;  baking,  &c  on  Sunday,  0.  l^ 
p.  156 ;  or  after  half-past  one,  p.m.,  O.  17— 19 ;  oppoaing  executi^'D  a 
act,  O.  20 ;  aa  to  offences  by  journeymen,  O.  21. 

Breaking  and  entering,  see  "  Hoiuebreaking,**  and  '*  BurgUaryy 
Breaking  down  the  dam  of  a  fish  or  mill  pond,  O.  197,  p.  458. 
Breaking  down  bridges  or  banks  of  riven,  O.  195,  196,  p.  458. 
Breaking  prison,  see  "  Eeeapet  Prietm  Breach  and  Rescue,** 
Bribery,  O.  56,  p.  482. 

Bricks  and  tiles,  making,  of  improper  size,  O.  1 — 5,  p.  156. 
Bridges,  throwing  down  stone  firom,  set  up  by  surveyors,  O.  54,  p.  216. 
Broker,  embezzling  money,  &c,  O.  9,  p.  424 
Buggery,  O.  274,  p.  472. 

Building,  erecting,  on  highway,  O.  40,  41,  p.  214;  the  like,  on  turnpike  roti, 
O.  98,  100,  p.  322,  324 

Building  within  the  curtilage,  breaking  and  entering  and  stealing  therein,  0. 1^ 
137,  p.  448. 

Building  erected  so  aa  to  be  a  nuisance,  aee  "  Nuisanees.** 

Bull,  baiting,  aee  "  Badgers**  stealing,  O.  61,  p.  484 ;  illtreating,  aee  "  Cr^ 
to  AmmaU** 

Buoy  or  buoy  ropes,  see  "  Wreck  and  Salvage,** 

Burglary,  O.  57,  p.  482 ;  and  uaing  violence,  O.  58,  p.  484. 

Burial  register,  see  "  Registers  rf  Baptism,  8fc** 

Burning  by  servants  (summary),  158 ;  aee  "  Arsons* 
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Burying  without  certificate  of  registry,  O.  8,  p.  294. 
Business  at  special  sessions,  29,  30 ;  476 — 491. 

at  pett^  sessions,  or  by  one  justice,  exclusiTe  of  summary  convictions 
and  indictable  offences,  492 — 548. 

Bustards,  killing,  out  of  season,  O.  28,  pw  190. 

Butcher,  travelling  on  Sunday,  O.  8,  p.  300. 

Butter,  selling,  in  a  tub  not  marked,  158. 

Button  maniifactures,  reference  to  statute  relating  to,  N.  153,  p.  25d. 

Buying  counterfeit  coin,  O.  70,  p.  436;  game  unlawfully,  see  *'  Qames**  the 
arms  or  clothes  of  soldiers,  O.  13,  p.  264. 

Bye-laws  of  boroughs,  offending  against,  158. 
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Cabbages,  stealing,  O.  27,  28,  p.  234 ;  damaging,  &c.,  O.  3,  4,  p.  240. 

Cables,  see  "  Wreck  and  Salvage." 

Calf,  stealing,  O.  61,  p.  434 ;  wounding,  0. 62,  p.  434 ;  ill-treating,  see  "  Cruelty 
to  AnimaU** 

Canal,  stealinff,  &c.,  see  "  Boatt;"  damaging  bank,  &c.,  O.  195,  p.  458 ;  steal- 
ing from,  O.  172,  p.  454;  constables  on,  see  "  Corutables." 
Cannel  coal,  setting  fire  to  mines  of,  O.  17,  p.  426. 

Caption  of  depositions  of  witnesses  in  indictable  offences,  401 ;  of  prisoner's 
statement,  402. 

Carnally  knowing  female  children,  434;  under  10  years  of  age,  O.  59;  above 
10  and  under  12,  O.  60. 

Carriage  conveying  gunpowder  not  having  tarpaulin  over  it,  O.  1,  p.  198. 

Cart,  not  having  owner's  name  on,  on  highwav,  O.  24—26,  p.  210;  the  like,  on 
turnpike  road,  O.  50,  51,  p.  314,  and  O.  60,  p.  316. 

Case,  action  on  the,  against  justices,  when  to  be,  23. 

Cattle,  stealing  or  killing  with  intent  to  steal,  0. 61,  p.  434 ;  maliciously  killing, 
maiming  or  wounding  any  cattle,  O.  62,  p.  434 ;  see  "  CrueUy  to  Ani- 
maU,"  and  "  Horse  Slaughtering." 

Cattle,  driving  them  on  causeway,  O.  47,  p.  214. 

Cattle,  slaughtering  near  a  turnpike  road,  O.  70,  p.  818. 

Causeway,  see  "  Footway."  * 

Caution,  given  to  person  accused  of  indictable  offence  before  making  any  state- 
ment, 398 ;  whole  caution  to  be  printed,  399 ;  form  qfetatement,  402. 

Cemeteries  Clauses  Act,  reference  to  proceedings  for  penalties,  158. 

Central  Criminal  Court,  offences  within  its  jurisdiction,  note  (5),  p.  407. 

Certificate  of  nonappearance  on  recognizance,  in  summary  convictions,  where 
hearing  adjourned,  68 ;  form,  70 ;  in  indictable  offences,  where  remand 
and  examination  adjourned,  387;  firm,  889. 

Certificate  of  dismissal  of  an  information  or  complaint,  79;  firm,  81. 

Certificate  of  derk  of  the  peace  that  costs  of  an  appeal  are  not  paid,  124; 
firm,  125. 

Certificate  of  indictment  being  found,  to  authorize  a  warrant  being  granted^  884; 
firm,  385. 

Certificate  of  gaoler  of  receipt  of  prisoner,  note  (k),  p.  119,  415;  firm,  417;  of 
amount  of  money  found  upon  accused,  N.  (c),  p.  416. 

Certificate  of  consent  to  bail  by  examining  justice  on  back  of  the  commitment 
for  trial,  ^12,  firm,  415 ;  the  like,  on  a  separate  paper,  412,  415. 

Certificate  of  justices  of  viewing  highway  proposed  to  be  stopped  up^  514 ;  tfaa 
like,  after  order  and  miaking  of  new  highway,  514,  615. 
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Certificate,  examininir  ma^strate'a,  of  expenses  incuiTed  previous  Iq  coaBital 
of  accused  for  tnal  for  felony,  418. 

Certificate,  sporting  without,  344^ 

Certificate,  by  justices,  of  capital  subscribed  to  nilway,  ftc.  ftc.  6M,  MB, 

Challenge,  proyoking  to  send  a,  or  sending  or  taking,  O.  M,  p.  4ML 

Chapel,  setting  fire  to,  O.  14,  p.  426 ;  disturbing  congregation  in,  O.  64,  ^ 
p.  434 ;  riotously  demolishing,  O.  260,  p.  468. 

Chsracter  of  servant,  giving  a  false  one,  O.  1 — 5,  p.  258;  ftyrgin^  or  altax^ 
same,  O.  6—9,  p.  258. 

Charge  of  an  indictable  ofience,  for  which  a  warrant  may  issue,  874 — 37ft. 

Charges  of  conveying  defendant  to  prison  to  be  paid  by  him  in  summaiy  con- 
victions and  orders,  and  included  in  commitment  with  penalty,  &c^  90, 
106,  108,  112,  114;  or  levied  by  distress,  119;  or  order  on  coontj 
treasurer,  119. 
in  indictable  offences,  to  be  deducted  fit>m  money  found  upoo  accused, 
416 ;  or  order  on  county  treasurer,  416,yonn,  417. 

Charges  for  making  distress  for  rates,  &c.,  503. 

Chase  belonging  to  the  crown,  see  "  QameJ** 

Cheating  at  play,  see  *<  Fo/m  Pretencet,"  "  Gamng;**  or  selling  by  false  weighl% 
Sec.,  O.  62  a,  p.  434. 

Child,  stealing,  receiving  or  harbouring,  O.  63,  p.  434 ;  concealing  birth  o^ 
O.  87,  p.  438. 

Children  in  factories,  reference  to  statutes  as  to,  342. 

Chimney  sweepers,  158 ;  compelling  or  allowing  any  person  under  21  to  aaeeod 
a  chimney,  &&,  O.  1,2;  making  chimney  or  flue  on  wrong  constivr- 
tion,  O.  3. 

Chloroform,  administering,  to  enable  a  person  to  commit  a  felony,  O.  47,  p.  430. 

Christmas-day,  not  closing  alehouses  on,  O.  8,  p.  132;  O.  20 — 22,  p.  134;  the 
like,  beerhouses,  O.  16,  p.  148 ;  killing  game  on,  O.  21,  22,  p.  188. 

Church  (summary  convictions) :  disturbing  preacher  during  divine  scrviee^  er 
rescuing  offenders,  O.  3 — 4,  p.  158,  160,  see  *'  Ch^V 

Church  rates,  recovery  of,  from  others  than  Quakers,  498;  the  like,  from 
Quakers,  498 ;  usual  grounds  of  disputing  payment,  498 ;  pttyoednre, 
8cc.  for  payment,  498,  499. 

Churchwardens,  offences  by,  as  to  jury  lists,  224;  see  *'  Oweraeert,*' 

Claim  of  right  ousts  justice's  jurisdiction,  19 ;  must  not  be  fictitious,  19,  SO. 

Clergyman,  arresting,  on  way  to  or  during  divine  service,  O.  67f  p-  436 ;  barf- 
ing body  without  certificate  of  registry  of  death,  O.  3,  p.  294> 

Clerk  to  justices,  appointment  of,  40 ;  table  of  fees  of,  to  be  firamed,  42 ;  the 
party  liable  to  him  for  his  fees,  44v  45 ;  remedy  for  recovering  them,  45. 

Clerk  of  petty  sessions,  office  of,  recognized  by  many  statutes,  40 ;  penalties, 
&C.  to  be  paid  to  him,  by  constables  and  gaoler,  32,  121 ;  how  to  be 
paid  or  appropriated  by  him,  121 ;  account  to  be  rendered  moath^y, 
82,  121 ;  see  *'  Clerk  to  Jiuiicet,*'  supra. 

Clerks,  larceny  by,  O.  1 73,  p.  454 ;  embezzlement  by,  O.  99,  p.  440. 

Clockmakers,  reference  to  statute  relating  to,  N.  153,  p.  256b 

Club,  forcing  a  workman  to  belong  to,  O.  4,  p.  160. 

Coach,  stage  coachmen   of,  furiously  driving  and  injuring  person,  O.  278, 

p.  472. 
Coals,  selling,  by  other  than  weight,  160 ;  reference  to  statutes  relating  to  sales 

within  25  miles  of  General  Post  Office,  N.  46,  p.  160,  161. 

Coal  mine,  stealing  from,  O.  163,  p.  452 ;  setting  fire  to,  O.  17,  p.  426. 

Cock-fighting,  keeping  a  place  for,  or  suffering  same  to  be  so  used,  O.  4,  5, 
p.  172. 
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Codicil  to  a  will,  forging,  0. 122,  p.  446 ;  stealing  or  destroying,  O.  149,  p.  460. 

Coin,  yariotts  offences  against  the  laws  relating  to,  O.  68,  p.  436,  to  O.  82, 
p.  438. 

Colliers,  see  "  Mamrfaeturerif  S^e." 

Collector,  of  tolls  on  highway,  offences  by,  O.  19 — 28,  p.  210 ;  not  rendering 

account,  515. 
of  poor's  rates,  see  "  Poor;"  how  appointed,  531. 
of  tolls  on  turnpike  road,  offences  by,  O.  1,  p.  304,  to  O.  14,  p.  806 ; 

refusing  to  quit  toll-house,  not  rendering  account,  544,  545. 
under  Lighting  and  Watching  Act,  not  accounting,  519. 

Collusive  seizure  of  smuggled  goods,  making,  O.  4,  p.  356. 

Colt,  stealing,  O.  61,  p.  434 ;  wounding,  O.  62,  p.  434. 

Combination,  160 ;  forcing  a  workman  to  leave  work  or  return  his  work  unfin- 
ished, O.  1,  2;  preventing  workman  from  hiring  himself,  3;  forcing 
workman  to  belong  to  a  club,  O.  4 ;  forcing  a  master  to  alter  mode  of 
trade,  &c.  O.  5. 

Combinations  (indictable),  O.  83,  p.  438. 

Commencement  of  imprisonment  for  a  subsequent  offence,  91,  and  note  (r),  pp. 
91,  92  ;  when  it  runs  from,  103. 

Commitments  (in  summary  convictions  and  orders)  should  be  several  against 
each,  104 ;  where  the  punishment  is  by  imprisonment,  lOS,formy  106 ; 
in  case  of  adjournment  of  hearing,  67,  fim,  69;  instead  of  issuing  a 
distress  warrant,  110;  until  return  made  to  a  warrant  of  distress.  111; 
in  default  of  distress,  112,  form,  112 ;  in  defoult  of  distress  for  costs 
where  punishment  is  imprisonment  only,  106,  form,  108 ;  in  default  of 
distress  upon  an  order  of  dismissal,  SO,  formt  82 ;  in  default  of  distress 
for  costs  of  an  appeal,  1 24,  ybrm,  128 ;  in  the  first  instance  for  nonpay- 
ment of  a  penalty,  108,  form,  109;  of  a  defendant  for  a  subsequent 
offence  and  cumulative  imprisonment,  91,  103. 

Commitment  for  penalty,  See.  after  appeal,  124,/onii,  128. 

Commitment,  in  summary  convictions,  not  void  for  defects,  103. 

Commitments,  backing,  see  "  Backing  WarranUJ* 

Commitments,  (in  indictable  offences,^  for  offences  at  sea  or  abroad,  12;  upon 
an  indictment  found,  384,  form,  386 ;  after  examination,  399,  form, 
(T  1),  402;  for  an  offence  committed  in  another  county,  402,  y^rrn, 
405 ;  of  accused  on  surrender  of  his  bail,  414. 

Commitment  of  witnesses  for  refusing  to  be  examined  in  summary  convictions 
and  orders,  12,  form,  74;  the  like  in  indictable  offences,  390,>!bnM,  392; 
for  refusing  to  enter  into  recognizance  to  ffive  evidence,  407,  form, 
409 ;  on  surrender  of  bail  for  witness,  note  (c),  p.  408. 

Commitment  of  poM*  for  offences  in  workhouse,  where  to  be,  N.  180,  pp.  280, 
281,  see  "Post." 

Commitment  in  default  of  distress  for  poroehial  rates,  589 ;  for  want  of  sureties 
to  keep  the  peace,  542. 

Commitment  in  other  matters,  see  the  various  titles. 

Common  gaming  house,  keeping,  O.  1,  p.  194 ;  and  see  "  Gaming  Houu$." 

Common  informer  can  give  evidence  in  own  case,  86. 

Commons,  &c.  160,  162 ;  putting  scabbed  sheep  upon,  0. 1 ;  taming  out  within 
six  calendar  months  after  having  been  infected,  O.  2,  8,  p.  162 ;  jus- 
tice to  direct  sheep  to  be  impounded  and  marked,  and  owner  liable  to 
penalty,  O.  4 ;  destroying  or  removing  such  marks,  O.  5,  6 ;  owners 
not  marking  sheep,  O.  7 ;  see  tit  ^*  Sheep,"  as  to  Uae  pox  in  sheep, 
lambs,  &C. 

Compassing  to  depose  her  Majesty  of  the  crown,  O.  283,  p.  474 

Competency  of  certain  persons  as  witnesses,  86,  88. 
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CompUint,  to  obtain  an  order  for  payment  of  money  or  otherwiie,  need  not  be 
in  mriting,  62 ;  nor  on  oath,  51 ;  to  include  only  one  matter  of  con- 
plaint,  62  ;  may  be  made  by  complainant  or  his  counael  or  tttoncy. 
51,62. 

Complaint  for  an  indictable  offence,  874;ybnii,  379. 

Complaint  or  information,  dismissal  of,  79 ;  order  of  dismissal,  80  ifirm^tHt^^ 

81 ;  certificate  rfdUwueeai,  81. 
Complainant  or  informer  to  have  notice  of  apprehension  of  defendant,  68 ;  if  lie 

do  not  attend,  dismissal  or  hearing  adjourned,  68,  79 ;  costs  rcoomd 

firom,  and  committal  forthwith,  80 ;  complainant  a  competent  wiQua 

in  all  cases,  86 ;  may  have  attorney,  75. 
Compounding,  p.  438 ;  a  felony,  O.  84 ;  a  miademeanor,  O.  85 ;  penal  ictwDSr 

O.  86 ;  taking  a  reward  for  helping  to  stolen  goods,  O.  257,  p.  4€Si 

the  like,  stolen  dogs,  0. 157,  p.  452. 

Compromising  summary  convictions,  84. 

Concealing  the  birth  of  a  child,  O.  87,  p.  438. 

goods  to  avoid  a  distress  for  rent,  O.  1,  p.  178,  see  "  Ditirest." 
a  will,  O.  149,  p.  45a 

Coney,  trespass  in  search  or  pursuit  of,  O.  1,  2,  p.  184;  taking  in  winotf  ^ 
day-time,  O.  19,  20,  p.  188:  the  like  bv  night,  O.  131,  p.  446;  bt 
night  in  any  land,  0. 45,  46,  p.  192 ;  the  Uke  (3rd  conviction),^'  1«^ 
p.  446. 

Confederacy  and  combination,  unlawful,  O.  83,  p.  438 ;  administering  or  tabs; 
oath  to  engage  in,  O.  209—211,  p.  460. 

Confession  procured  by  promise  or  threat  cannot  be  read,  397  ;  if  othcrviv  n 
can,  397. 

Confession  of  offence  or  matter  of  complaint  at  the  hearing,  85,  86 ;  of  no  gooo 
to  be  levied  on,  commitment,  110. 

Congregation  for  religious  worship,  disturbing,  O.  64,  65,  p.  434. 

Consecutive  imprisonment  upon  summary  convictions,  91,  92. 

Consent  of  committing  justice  to  take  bail  for  an  indictable  offence,  412 ;  f"* 
qfcert^ate  on  commitwieni,  415;  the  Uke,  eeparaielff,  415. 

Conservatory  (summary),  stealing,  or  destroying  or  damaging  with  inttot  to 
steal,  any  plant,  root,  fniit  or  vegetable  production,  growing  in  i^T 
garden,  orcnard,  nursery  £^und,  hothouse,  greenhouse  or  conserTati)f5t 
O.  27,  28,  p.  234 ;  damaging  same,  O.  3,  4,  p.  240 ;  (indictable)  itca'* 
ing,  &0.  O.  161,  p.  452;  damaging,  O.  192,  p.  456. 

Conspiracies,  0. 88,  p.  438 ;  assault  in  pursuance  of  a  conspiracy  to  raise  mg^ 
O.  41,  p.  430. 

Constable  (summaiy  convictions  and  order) ;  service  of  summons  on  defendtft 
by,  63 ;  of  service  on  witness,  71 ;  execution  of  warrants  by,  64;  ^ 
cution  of  distress  wairants,  110;  making  a  return  thereto,  112;^^ 
(N  4),  82 ;  to  pay  justices'  clerk  the  sums  levied  or  received  by  hiim 
121 ;  expenses  of  conveying  defendant  to  prison,  119 ;  order  on  coonty 
treasurer  for  same,  119. 

Constable  (in  indictable  offences) ;  service  of  summons  on  accused  by,  380;  on 
witness,  390 ;  execution  of  warrants  by,  381 ;  expenses  of  conveyiof 
accused  to  gaol  in  ordinary  cases,  415 ;  gaoler's  receipt  fbr  ucaeea, 
415 ;  form  t^  order  on  treaewer/or  ezpetuet,  417 ;  expenses  of  cooveyinf 
accused  into  anothtf  county,  404;  order  for  papmemt,  405. 

Constables— offences  within  the  11  &  12  Vict  c  43  (summary  convictions): 
I.  At  to  Parochial  Conttablet,  162;  refusing  or  ne^ecting  to  be  sworn  o' 
find  a  substitute,  O.  1,  2 ;  refusing  or  neglecting  to  act,  O.  3,  4 ;  dis- 
obeying justices'  order,  O.  5,  p.  164 ;  neglecting  duty  under  V^rss^ 
Act,  O.  6,  7  ;  disturbing  or  hindering  a  constable  in  the  executioo  of 
Vagrant  Act,  O.  8.  As  to  assaults  on,  see  **  JeeatMe,"  p.  140,  0. 1- 
J  L  As  to  Cotmijf  Constahles,  164 ;   neglecting  duty,  O.  9 ;    resigning  <'^ 
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withdrawing  from  duty  without  leave,  0. 10 ;  person  having  constable's 
clothing,  &C.  without  giving  good  account,  O.  1 1  ;  personating  con- 
stable, O.  12,  IS;  fraudulendy  claiming  exemption  from  toll,  O.  14, 
p.  166 ;  persons  refusing  to  give  up  possession  of  watchhouse,  &c., 
O.  16—18;  not  delivering  up  clothing,  &c.  on  dismissal,  O.  15;  per- 
sons refusing  inspection  of  county  rate,  O.  19  ;  assaulting  or  resisting 
them,  O.  29, 30,  p.  168  ;  publicans  harbouring  them,  0. 15—17,  p.  134. 

III.  At  to  Borough  Constables,  166;  neglecting  duty  or  disobeying  orders, 
0. 20, 21 ;  assaulting  or  resisting  them,  O.  22,  p.  168  ;  aiding  or  inciting 
another  to  do  so,  O.  23. 

IV.  yts  to  Special  Constables,  168;  refusing  to  take  oath,  O.  24;  refusing, 
&c.  to  appear  when  summoned,  O.  25,  not  delivering  up  clothing,  &c. 
O.  26  ;  neglecting  or  refusing  to  serve,  O.  27 f  28 ;  assaulting  or  resbt- 
ing  them,  O.  29 ;  promoting  or  encouraging  another  to  do  so,  O.  80. 

V.  As  to  Constables  on  Rivers,  Canals,  S^c,  168  ;  neglecting  duty,  O.  31 ;  not 

delivering  up  clothes,  &c.  O.  32 ;  assaulting  or  resisting  Uiem,  O.  33, 
p.  170 ;  aiding  or  inciting  another  to  do  so,  O.  34. 

VI.  As  to  Constables  under  General  Lighting  and  Watching  Act,  170  ;  assault- 
ing or  resisting  them,  O.  35 ;  promoting  or  encouraging  another  to  do 
80,  O.  36 ;  refusing  to  give  up  watchhouses,  &c.  to  chief  constable  of 
constabulary  force,  O.  16— 18,  p.  166.  See  further,  tit  "  Lighting  and 
Watching  Act." 

Constables,  offences  not  within  the  11  &  12  Vict  c.  43,  pp.  340 — 342. 

neglecting  to  execute  process  under  Post  Oriice  Act,  O.  1,  p.  340 ; 
the  like,  Hawkers  and  Pedlars  Act,  O.  2,  3,  342. 

Constables  (indictable),  neglect  or  breach  of  duty,  O.  90,  p.  438 ;  refusing  to 
aid  and  assist  a  constable  when  called  upon,  O.  91,  p.  440. 

Constables  (special  and  petty  sessions'  matters). 

(Borough),  special  ones  appointed  yeariy  in  October,  479,  501. 

(High),  appointed  at  special  sessions  for  hearing  appeals  against 
rates,  479. 

{Parochial),  how  appointed,  and  when,  479  ;  qualification,  480 ;  ex- 
emptions, 480 ;  disqualifications,  480 ;  precepta  to  overseers,  480 ; 
overseers'  duty,  480,  481 ;  choosing,  ac  481 ;  ]^aid  constables, 
481  ;  oath  of  constable,  481  ;  dismissal  of,  for  misconduct,  501 ; 
order  for  fees  to  constables  and  justices'  clerk,  501 ;  enforcing 
orders,  501. 

(County),  sworn  in  before  justices,  500. 

(%)ecial),  appointed  by  two  justices  in  cases  of  riot,  tumult  or  felony, 
499 ;  oaUi  of  office,  500 ;  appointment  to  be  notified  to  secretary 
of  state  and  lord  lieutenant,  500 ;  rules  to  be  made  for  their  guid- 
ance, 481  ;  services  may  be  determined,  481 ;  order  may  be  made 
on  treasurer  of  county  for  fees  and  expenses  incurred  by  them, 
481. 

( Under  Lighting  and  Watching  Act),  see  "  Lighting  and  Watching 
Act,'' 

(On  navigable  rivers  and  canals),  appointed  by  two  justices  on  appli- 
cation of  coiffpany,  501,  502. 

(In  general),  certificate  of  costa  incurred  for  the  parish,  499,  form 
499. 

Contraband  goods,  see  *'  Smuggling." 

Contracts,  sharing  in,  by  officers  of  union,  0. 15,  19,  p.  276 ;  surveyors  of  high- 
ways, O.  8,  p.  208  ;  commissioners  under  Baths  and  Washhouses  Act, 
O.  4,  p.  144. 

Contributions  to  guardians  of  unions,  recovery  of,  from  overseers,  487»  488 ;  to 
tithe  rent-charge,  544. 

Conveying  animals  improperly,  so  as  to  cause  them  pain,  O.  8,  p.  174. 

Conveying  a  defendant  or  accused  to  gaol,  see  "  Constable*^* 

O  O 
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ConTiction  on  an  infonnttion,  when  to  take  place,  77 ;  formu  efii,  98,  99 ;  whta 
these  fonna  to  be  uaed,  94;  objectionB  may  still  be  made  to  them,  S^ ; 
requisite!  of,  97i  98 ;  defendant  entitled  to  copy,  98  ;  hoir  enfiirRd, 
aee  "  Erforcimg  ConmctMNU  and  Orders  ;'*  to  be  drawn  up  aind  filed  witk 
derk  of  peace,  38,  94 ;  distinction  between  a  oonvicticMi  and  an  order, 
46,  N.  (a).     See  "  Appeal" 

Coppice,  setting  fire  to,  O.  19,  p.  426. 

Copy  of  depositions  for  accused,  401 ;  not  entitled  to  them  in  sammary  oobtk- 
tions,  98  ;  but  is  to  a  copy  of  the  conviction,  98 ;  but  not  on  a  dusfc 
of  sureties  to  keep  the  peace,  542. 

Copy  of  the  minute  of  an  order  to  be  seryed  on  defendant  before  enfarai^,  80. 
94,  1 U. 

Copyright  of  designs,  170 ;  applying  design  without  consent  of  regiatered  pro- 
prietor, O.  1 ;  selling  such  articles  after  notice,  O.  2 ;  aeOing,  &c 
articles  as  registered,  when  not  so,  O.  3,  4^  5,  6. 

Cordage  manufacturers,  reference  to  statute  as  to,  N.  153,  p.  256. 

Com,  stacks  or  crops  of,  setting  fire  to,  O.  18,  19,  p.  426. 

Corn,  assault  to  prevent  the  free  sale  or  conveyance  of,  O.  4^  5,  p.  142» 

Corn  returns ;  declaration  to  be  made  befbre  a  justiee,  602 ;  dealers  in  cann  not 
making  same,  0. 1,  2,  p.  170. 

Corrosive  fiuids,  throwing  upon  person  with  intent  to  do  bodily  harm,  O.  31,  p. 
428. 

Coats  of  conveyance  of  defendant  or  accused  to  prison,  see  *'  GMwfoUe." 

Costs  upon  an  information  or  complaint,  95  ;  upon  dismissal,  80 ;  remedy  for, 
where  the  ofience  or  matter  is  punishable  by  imprisonment  only,  106 ; 
defendant  may  be  committed  forthwith  for  them,  106 ;  where  pnsi^- 
able  with  a  penalty  and  imprisonment  in  default,  108. 

Costs  of  distress,  112 ;  of  levying  a  distress  for  rates,  penalties,  &C  50S. 

Costs  of  an  appeal  against  a  conriction  or  order,  where  appeal  not  proaecotedi 
124;  in  other  cases,  124 ;  certificate  of  clerk  of  peace  that  the  eosa 
are  not  paid,  125  ;  warrant  of  distress,  125 ;  commitment  for  want  d 
distress,  126. 

Costs  of  prosecution  in  indictable  offences,  415—419;  prosecutors  smd  wit- 
nesses' allowance,  &c.  on  magistrate's  certificate,  417*  418  ;  Tide  the 
7th  Column  of  Chap.  II.  of  Part  II.,  p.  425  to  475. 

Costs  in  obtaining  bastardy  orders,  495  ;  in  recovering  parochial  ratea,  537 ; 
none  in  complaints  for  sureties  to  keep  the  peace,  542. 

Counaelling  the  commission  of  summary  offences,  see  "  JheUart,'* 

Counterfeiting  coin,  see  **  CWa  ;"  pawn  ticket,  0. 26—28,  p.  272;  as  to  weights 
and  measures,  O.  14,  p.  336. 

Countinghouse,  breaking  into,  O.  1S8,  p.  448. 

Counties,  jurisdiction  of  justices  of,  see  "  Justiee*,** 

County,  detached  part  of,  justice's  jurisdiction  in,  10, 11 ;  dirisioQ  of,  for  special 

or  petty  sessions  business,  25,  29. 
County  court,  justice  not  to  be  sued  in,  if  he  object  to  it,  23. 

County  courts,  172;  assaulting  bailiff*  or  other  officer  of  court  when  on  doty, 
O.  1  ;  making  rescue  of  goods  levied,  O.  2. 

County  rate,  refusing  inspection  of,  O.  19,  p.  166 ;  recovery  of,  in  uniona,  502 ; 
from  parishes  not  in  unions,  502 ;  where  high  constable  in  ofiioe^  502 ; 
from  Dorough  treasurers,  503. 

Coursing  hares,  N.  (87),  p.  186  ;  deer,  O.  1,  p.  228. 

Court  for  hearing  summary  convictions  and  orders,  a  public  court,  75 ;  for  hev- 
ing  indictable  onences,  not,  392. 

Court  of  Queen's  Bench,  application  to,  to  require  a  justice  to  do  an  act,  23L 
Cow,  see  "  CrueUy  to  Animals,**  " PoundbreaeK** 
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I  Cricket,  playing  on  or  near  turnpike  road,  O.  77,   p.  818  ;  on  highway,  O.  57, 

(  p.  216. 

'  Crime,  accusing  of,  see  **  Accusing t*  S^c. 

Crops  of  corn,  &c.,  setting  fire  to,  O.  19,  p.  426. 

Crowbar,  having,  with  intent  to  break  into  a  house,  O.  20,  p.  332. 

Crown,  penalties  payable  to,  to  be  paid  to  treasurer,  instead  of  to  clerk  of  peace 
as  formerly,  121. 

^  Cruelty  to  apprentices,  see  "  Apprentices ; "  to  servant,  see  "  Master  and  Servant ;" 

to  persons  of  tender  years,  O.  92,  p.  440. 

Cruelty  to  animals,  172;  cruelly  beating,  ill-treating,  over  driving,  abusing  or 
'  torturing  any  animal,  or  causing  same,   O.  1,  2;    interpretation  of 

"  animal"  and  **  over  drive,"  N.  65,  p.  172 ;  doing  damage  to  animal, 
person  or  property,  O.  3 ;  keeping  putce  for  fighting  bull,  badger,  or 
for  cock  fighting,  0.4 — 6,  p.  172—174;  not  feeding  cattle  impounded, 
O.  7 ;  improperly  conveying  animals,  O.  8 ;  obstructing  constable  or 
keeper  of  a  pound,  O.  9 ;  proprietor  of  stage  carriage,  &c.  fiuling  to 
produce  his  driver,  O.  10;  apprehension  of  offenders  and  detention  of 
vehicles,  &&,  N.  67,  p.  172;  see  further,  "  Horse  Slaughtering," 

Cultivated  roots  or  plants,  steiding,  O.  29,  30,  p.  234;  damaging,  &c.,  O.  5,  6, 
I  p.  242. 

Cursing,  see  "Swearing." 

^  Curtilage,  building  within  the,  see  " Burglary s"  ** Housebreaking." 

Customs,  offences  against  statutes  relating  to,  not  within  the  11  &  12  Vict  c.  43, 
'  pp.  47,  48,  342,  343. 

Cutlers,  reference  to  statutes  as  to,  N.  153,  p.  256. 

'  Cutting  or  wounding  with  intent  to  murder,  O.  44,  p.  430 ; 

to  do  bodily  harm,  to  disable  or  disfigure,  to  prevent  appre- 
hension, &c.,  O.  29,  p.  428. 


D. 

Dam  of  a  fish  or  mill  pond,  damaging,  O.  197f  p.  458. 

Damaging  bridges,  &&,  see  "Htghuwysg"  **  Turnpike  Roads s*'  fences,  stiles, 
trees,  plants,  &c.,  see  "  Larceny ; "  **  MaUcimu  Injuries; "  animals,  see 
"  Cruelty  to  Animals." 

Date  of  taking  information,  54 ;  of  offence  not  material  in  information,  53. 

Day  time,  what,  under  Game  Act,  N.  80,  p.  184. 

Dead  bodies,  174;  not  giving  notice  to  overseers,  &c.  on  finding  on  shore,  0. 1 ; 
overseer  neglecting  to  remove,  O.  2,  8,  p.  176;  not  interring,  O.  4; 
disinterring,  O.  93,  p.  440. 

Deaf  and  dumb  persons  competent  to  give  evidence,  52, 88. 

Dealers  in  game,  offences  by,  O.  35—42,  p.  190^192  ;  license  to,  482. 

Death  of  informer  before  hearing,  proceeding  at  an  end,  76. 

Death  of  witness  before  trial,  his  examination  may  be  read,  394. 

Death,  see  **  Registers  rf Baptisnut  Sfc" 

Declaration  instead  of  oath,  530 ;  fonui  530. 

Declaration,  dying,  how  to  be  taken,  &c.,  377,  378. 

Decoying  away  a  child,  or  harbouring  it,  O.  63,  p.  434. 

Deeds  relating  to  real  property,  foiging,  Q.  122,  p.  446 ;  stealing  or  destroying, 

&C.,  O.  148,  p.  450. 
Deer,  coursing,  O.  1,  p.  228  ;  having  had  a  skin  in  possession,  O.  5 — 7,  p.  228, 

230 ;  setting  engines,  &c.  for,  O.  8  (indictable) ;  stealing,  O.  151,  152, 

p.  450;   assaulting  and  resisting  deerkeepers  in  seizing  guns,  &c., 

O.  38,  p.  428. 

oo2 
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Defects  (on  summary  convictions  and  orders)  in  informations  or  complsints,  iS| 
84,  85 ;  in  summons  or  warrants,  65,  85 ;  not  aided  in  conncttons  a 
orders,  85,  96;  or  commitments,  101,  lOS. 

Defects  (on  indictable  offences)  in  information  and  cooDplaint,  374;  in  w&- 
monses  or  warrants,  380,  381. 

Defence,  in  summary  convictions  and  orders,  may  be  by  counsel  or  attonxj, 

75. 
Defendants,  several  may  be  joined  in  an  information,  S5,  56;  wben  defendant 

proceeded  against  by  a  description  of  bis  person,  55,  64. 
Delaying  letters,  see  "PmI  Office," 
Deliverance,  warrant  of,  wbere  accused  bailed  after  committal,  413 ;  firm,  41 »; 

liberate  on  payment  of  penalty,  &c.  in  summary  convictions  and  oiden. 

104. 

Demand  of  penalty,  not  necessarv  before  enforcing  payment,  105 ;  nor  of  vm 
ordered  for  bastard  cbild,  496. 

Demanding  money  with  menaces  with  intent  to  steal  same,  O.  168»  pi^^i 
sending  letter  to  the  like  effect,  O.  178,  p.  454. 

Demolishing  houses,  &c.,  see  "Riott.** 

Deposition  of  constable  to  service  of  summons  on  defendant,  63,  ^BO ;  on  wit- 
ness, 71,  390. 

Depositions  of  witnesses  in  indictable  offences,  mode  of  taking,  393,  39^ t 
form  (M),  401 ;  of  deceased  witnesses  may  be  read,  394;  accused  enti- 
tled to  copies,  401. 

Description,  particular,  of  justices  necessary  in  certain  cases,  6. 

Deserter,  fraudulently  confessing  to  be  a,  O.  101,  p.  442;  O.  5,  pb  262. 

Desertion  of  bastard  child,  0. 18,  p.  330. 

Destroying  bridges,  &c.,  see  "  Highways;'*  '*  Tun^e  Road*;"  game  by  la^ 

see  "  Game;"  fences,  &c.  boats  and  ships,  see  ** MaHeiouM  I^ftirk^" 
Detaclied  parte  of  counties,  jurisdiction  of  justices  in,  10,  11. 
Detention  of  defendant  until  return  of  distress  warrant,  111. 

Detention  of  accused  where  indictment  found  agpainst  him  and  he  is  alRa^^y 
in  custody,  385 ;  form  ^warrant  (1),  386. 

Diluting  exciseable  liquors,  see  **  AlehoutM,**  **  Beerkoutes." 

Direction  posts,  damaging  them,  see  "  Highwayt"  **  Turnpike  Roads.*' 

Dischaige  of  apprentice  for  offences  by  himself  or  master,  136,  139 ;  die  like  o' 
servante  in  husbandry,  &c.,  260 — 263. 

Discharge  of  defendant  on  payment  of  penalty,  &&,  104;  on  recognizance^^ 
case  a4Jourued,  67,  77 ;  of  person  charged  with  an  indicuble  offenc^ 
387 ;  the  like  on  bail  taken  after  committal,  413.    See  "  Delivermx" 

Discretionary  power  to  justices  to  admit  to  bail,  411,  412,  and  note(«),  p<^|^* 
no  action  to  be  brought  against  justices  for  exercising  a  diaen^^ 
given  them,  23. 

Disease,  contagious  and  epidemic,  see  "Nuisances,** 

Disguised  by  night  with  intent  to  commit  a  felony,  O.  141,  p.  448. 

Dismissal  of  information  or  complaint,  79 ;  recovery  of  costs  fit>m  complsinttl^ 
80  ;  order  of  dismissal,  79 ;  form  of  it,  81 ;  certificate  of  dismissal.  79; 
form,  81 ;  distress  warrant,  81 ;  commitment  in  default,  82;  complaui- 
ant  may  be  committed  forthwith,  80. 

Disobeying  justice's  orders,  O.  5,  p.  164;  O.  2,  p.  268  ;  O.  3,  p.  274;  poorU* 
commissioners*  orders,  O.  4,  p  274 ;  (indictable),  O.  94,  p  440. 

Disobedience  of  the  direction  or  prohibition  of  a  statute  where  no  penalty 
annexed,  O.  95,  p.  440. 

Disorderly  conduct  in  alehouse  or  beerhouses,  see  those  titles 

Disorderly  conduct  in  workhouse,  O.  43,  44,  p.  282. 
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Disorderly  house,  keeping,  &c.,  0.  96,  p.  440 ;  mode  of  proceeding,  N.  14,  p. 
440. 

Dissenters  (summary  conviction),  p.  176;  permitting  meeting  in  a  place  not 
certified,  O.  1 ;  preaching  without  the  consent  of  occupier,  O.  2 ; 
preaching  before  required  oaths  taken,  O.  3 ;  preaching  in  registered 
building  with  door  bolted.  &c.,  O.  4. 

Dissenters'  chapels,  disturbing  a  congrregation  in,  O.  65,  p.  434 ;  burning,  0. 14, 
p.  426;  demolishing,  O.  260,  p.  468. 

Dissenters  to  take  oath,  &c.  before  a  justice,  503. 

Distress  warrant  upon  a  conviction,  109;  form^  112;  where  distress  would  be 
ruinous,  or  on  confession  of  no  goods,  commitment,  110;  distress 
warrant  upon  an  order,  117;  form,  117 ;  how  backed,  82;  formt  82 ; 
constable's  return, /orm  (N  4),  82;  detention  until  return  of,  111; 
after  appeal  for  the  costs,  124 ;  for  costs  upon  complainant's  goods  on 
dismissal  of  charge,  80  ;  form,  81. 

Distress  warrant  for  poor  rate,  no  action  against  justice  for,  25. 

Distress,  rescue  of,  under  County  Courts  Act,  Highway  or  Turnpike  Roads,  see 
those  titles. 

Distress,  178 ;  tenants  fraudulently  or  clandestinely  removing  goods  to  prevent, 
O.  1 ;  persons  aiding  and  assisting,  O.  2 ;  taking  illegal  charges  for 
making,  O.  3,  4,  5  ;  qiutre,  borough  justices  have  now  jurisdiction  for 
these  offences,  N.  72,  p.  178. 
scale  of  charges  for  distresses  for  rent,  poor  rates,  &c.,  508. 

Ditches,  see  "  Highways ; "  "  Nuisances ; "  "  Turnpike  Roods:* 

Divisions  of  counties,  how  made,  25. 

Dock,  stealing  from,  0. 172,  p.  454. 

Dog,  illtreating,  see  **  Cruelty  to  Animals** 

Dogs  (summary),  178. 

Stealing,  O.  1 ;  knowingly  having  stolen  dog  or  its  skin  in  possession, 
O.  2,  3;  (indictable),  O.  155,  156,  p.  450,  452;  corruptly  taking  re- 
wards as  to  stolen  dogs,  0. 157,  p.  452. 

Dove  or  pigeon,  stealing,  0. 14,  p.  230 ;  having  in  possession,  O.  32,  p.  236. 

Drainage,  occupier  not  maintaining  banks,  504. 

Dredging  upon  the  oyster  bed  of  another,  O.  154,  p.  450. 

Drivers  on  highways  and  turnpike  roads,  offences  by,  see  those  titles. 

Drovers,  travelling  on  Sunday,  O.  3,  p.  300. 

Drown,  attempting  to,  O.  45,  p.  430. 

Drugs,  see  *^ Abortion;"  *' Alehouses i**    administering  to  a  person  to  enable 

offender  to  commit  any  felony,  0. 47,  p.  430. 
Drunkenness,  180 ;  a  week  must  be  given  for  payment  of  fine  and  costs,  N.  76, 

p.  180 ;  imprisonment  for  a  second  offence,  N.  76  a. 

Drunkenness  in  workhouse,  O.  43,  p.  282. 

Duck,  wild,  taking,  destroying,  or  having  the  eggs  of,  O.  16,  17,  p.  188. 

Dumb  and  deaf  persoift  may  be  witnesses,  88. 

Duplicates  of  pawnbrokers,  forging,.  O.  26,  p.  272 ;  loss  of,  how  remedied,  531. 

Duties  of  justices  out  of  sessions,  generally,  1 — 4;  of  clerks  to  justices  or  of 

petty  sessions,  42. 
Duty,  neglect  of,  by  peace  officer,  O.  90,  p.  438.     See  "  Constables:* 
Dwelling-house,  setting  fire  to,  0. 13, 14,  p.  426 ;  stealing  in,  &c.,  0. 186,  p.  448. 
Dying  declaration,  mode  of  taking,  877,  378. 

£. 

Eggs  of  game  or  wild  fowl,  taking,  &c.,  O.  16, 17,  p.  188 ;  having  possession  of, 
unlawfully,  O.  18,  p.  188. 
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Election  of  guardians  of  poor,  malpractices  at,  0. 53,  p.  280. 

Elections,  personation  of  ▼oters,  or  giving  fidse  answers  at  parliamentuv,  0. 
97,  98,  p.  440. 

Embezzlement  by  workmen,  see  "  Manufactures,  4^. ; "  by  sgents,  bankers,  &c, 
O.  9,  10,  p.  424;  by  clerks  or  servants,  O.  99,  p.  440. 

Encroachments,  making,  on  highway,  0.40,41,  p.  214;  the  like,  turnpike  roads, 
O.  98,  p.  322. 

Enforcing  summary  convictions  and  orders,  101. 

Time  when  enforceable,  101 ;  mandamus  for  enforcing  discretionary,  102; 
justices  of  adjoining  or  detached  parts  of  counties,  102;  one  justice 
may  enforce,  102 ;  consecutive  periods  of  imprisonment,  91 ;  of  th« 
commitment,  102,  103;  time  when  imprisonment  runs,  103;  proviaoos 
as  to  defects  in  commitments,  103;  when  warrant  can  be  executed, 
104 ;  where  several  offenders,  104 ;  discharge  of  defendant  on  payment, 
104 ;  no  demand  of  penal  w  necesssry  before  enforcing,  105. 

1.  E^forciniF  Convictum$  on  InformaUonM,  105  ;   where  imprisonment  oaly, 

105 ;  fimu :  commUment  (P  1),  106;  warraxU  rf  disireu  for  tkt  euts 

(P  3),  107 ;  commitment  for  want  of  distress  (P  5),  108. 
Where  imprisonment  in  defieiult  of  payment  of  a  penalty  in  the  fint 

instance,  108  ;  form:  commitment  (O  1),  109. 
Where  for  a  penalty  to  be  levied  by  distress  and  imprisonment  in  de&ult, 

109;  where  distress  would  be  ruinous,  or  no  goods,  committal,  110; 

Sower  to  sell  doubted,  110;  commitment  or  security  until  return  of 
istress  warrant.  111 ;  defendant  not  to  suffer  both  ways  on  onecoo- 
viction.  111;  effects  of  partners  defendants.  111;  defendant  may  re- 
plevy, 112;  in  default  of  sufficient  distress,  committsl,  112; /vw: 
distress  warrant  (N  1),  112;  commitment  for  want  rf distress  (N5),  113> 
Where  no  remedy  given  in  default  of  distress,  114;  and  vc^here  there  is 
no  remedy  given  for  enforcing  payment,  the  same  must  be  by  disncss, 
114. 

2.  Enforcing  Orders  on  Complaints,  114;  any  one  justice  may  enforce,  115; 

minute  of  order  to  be  first  served,  115. 
Where  imprisonment  only,  1 15  ;  forms :  commitment  (P  2),  1 15 ;  warresi 

<f  distress  far  the  costs  (P  4),  115 ;  commitment  for  want  rfdUirtss  (Pd)> 

108. 
Where  imprisonment  in  default  of  payment  of  a  sum  in  the  first  instance, 

116;  form,  commitment  (O  2),  117. 
Where  the  sum  is  to  be  levied  by  distress  and  imprisonment  in  de&ult, 

117  ;  form,  distress  warrant  (N  2),  117,  118. 
Where  no  remedy  given  in  default  of  distress,  or  no  remedy  for  enfoiraBf 

payment,  109,  114,  118. 
8.  Et^forcing  Costs  on  Dismissal  of  Itformation  or  Complaint,  118;  by  distress 

and  imprisonment,  80;  forms,  81 — 83. 
4.  Erforcing  Costs  rf  Conveyance  to  Gaol,  119;    by  distress  on  offender's 

goods,  119 ;  if  no  goods,  order  on  county  treasurer,  119;  in  some  esses 

included  in  commitments  with  the  penalty,  &&,  119;  gaoler's  receipt 

for  defendant,  note  (/r),  119. 

Enforcing  costs  upon  an  appeal  against  a  summary  conviction  or  order,  124 

Engines  for  taking  game,  see  «  Games"  having,  &c.,  for  taking  deer,  (X  6, 8, 
pp.  228,  230. 

Enlisting  and  swearing  in  recruits,  525 ;  apprentices  enlisting,  525.  See 
"  Military  Law:* 

Enticing  away  a  child,  O.  63,  p.  434. 

Entry  (forcible),  and  detainer,  0. 103, 104,  p.  442 ;  not  assisting  justices,  0. 105: 
p.  442. 

Escape,  prison-breach  and  rescue,  442 — 444;  returning  from  transportation, 
O.  106;  rescuing  offender  from  gaoler,  &c.,  O.  107  ;  officer  permitting 
escape,  O.  108;  breaking  prison,  Q.  109,  110;  conveying  mask,  &c, 
into  a  prison  to  aid  an  escape,  O.  Ill ;  rescuing  a  prisoner  from  cus* 
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Escape,  prison-breach  and  rescue — continued. 

tody,  O.  112,  113,  p.  444;  aiding  a  prisoner  in  custody  for  treason  or 
felony  to  malce  his  escape,  O.  1 14 ;  rescuing  goods  in  the  custody  of 
the  law,  or  breaking  open  a  pound,  O.  1 15. 

Escape  of  vagrants,  O.  26,  p.  332. 

Estate,  real,  deeds  relating  to,  stealing,  O.  148,  p.  450 ;  forging,  O.  122,  p.  44d. 

Estreating  recognizances  in  summary  convictions  and  orders,  68,  and  note  (m) ; 
on  remand  in  indictable  offences,  388. 

Evading  the  payment  of  tolls  on  turnpike  roads;  offences  as  to  tolls,  O.  20, 
p.  308,  to  O.  44,  p.  312. 

Evidence,  general  rules  as  to  the  admissibility  of,  33,  34 ;  effect  of  Law  of 
Evidence  Amendment  Act,  14  &  15  Vict  c.  99,  on  justices  proceed- 
ings, 34—37 ;  mode  of  taking,  in  summary  convictions  ana  orders, 
note(o),  p.  86 ;  competency  of  witnesses,  86;  of  a  previous  conviction, 
90 ;  in  indictable  offences  on  preliminary  examination,  893  ;  mode  of 
taking,  395 ;  taking  evidence  for  a  prisoner,  396,  and  note  (<<),  p.  396. 

Ewe,  see  ** Cattle;"  *' Cruelty  to  Animals.'* 

Examination,  preliminary,  in  indictable  offences,  392 ;  place  of  hearing  not  an 
open  court,  392 ;  as  to  variances  misleading  the  party,  380,  393  ;  in 
cases  where  indictment  found,  384,  393 ;  where  accused  alreadv  in 
custody,  393  ;  examining  witnesses  of  weak  intellect,  394 ;  mode  of 
taking  depositions,  395 ;  evidence  for  a  prisoner,  396 ;  opinion  of 
counsel  thereon,  note(6),  p.  396;  observations  by  accused  in  course  of 
examination,  395 ;  evidence  of  previous  conviction,  395 ;  confession 
of  accused  under  inducement,  397;  form  t/ deposition  (M),  401 ;  form 
of  caution  to  accused,  398;  examination  where  the  offence  committed 
in  another  county,  402—404;  witness  refusing  to  be  examined  to  be 
committed,  390;  statement  of  accused,  398;  /orm  (N),  402:  discharge 
or  committal,  or  held  to  bail,  399 ;  examination  as  to  offence  upon 
poor  persons,  servants  and  apprentices,  400 ;  accused  entitled  to 
copies  of  depositions,  401 ;  witnesses  refusing  to  enter  into  recogni- 
zance to  give  evidence,  407. 

Exceptions,  exemptions,  proviso  or  conditions  in  a  statute  must  be  negatived  in 
the  information  or  complaint,  60 ;  but  proof  of  the  aflRrmative  is  on 
the  defendant,  85. 

Excise,  statutes  relating  to,  not  within  11  &  12  Vict.  c.  43.  .48,  342. 

Excise  officers,  assaults  on,  O.  39,  p.  430. 

shooting  at  them  by  smugglers,  O.  270,  p.  470. 

Exemption,  fraudulently  claiming,  firom  tolls,  O.  35,  37i  p.  312. 

Exemptions,  see  **  Exceptions.'* 

Exemptions  from  toll  on  turnpike  roads,  list  of,  N.  225,  p.  308. 

Ex  parte  hearing  of  information  or  complaint,  64,  78,  79. 

Expenses  of  conveyance  to  gaol,  see  "  Constable;**  "  Costs.** 

Explanation  of  columna  of  Chap^  2  of  Part  I.  128;  abbreviations  used,  129. 

3         „         838,339;  „  839. 

2  of  Part  II.  421— 423;  „  423. 

Explosive  substances,  sending,  with  intent,  and  thereby  doing  injury  to  a 
building  or  person,  O.  24,  p.  426;  O.  46,  p.  430;  O.  188,  p.  456; 
having  or  making  same  with  intent  to  commit  any  offence,  O.  26, 
p.  428. 

Exposing  person  to  insult  any  female,  O.  14,  p.  330;  indecent  prints,  8tc.,  O. 
12, 13,  p.  330;  wounds  to  gather  alms,  O.  15,  p.  330;  exposing  person 
naked  to  public  view,  O.  143,  p.  448.  i  See  "Indecency.** 

Extorting  money  by  accusing  of  crime,  O.  7,  p.  424,     See  "  Sodomy.** 

Extortion  by  a  constable,  &c.,  0. 116|  p.  444. 
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F. 

Factories,  reference  to  statutes  as  to,  842 ;  proceedings  not  within  die  11  ft  12 
Vict  c.  48,  pp.  47,  48. 

False  character  of  a  servant,  giving,  O.  1 — 5,  p.  258. 

False  impriBonment  (indictable),  O.  117,  p.  444. 

False  lights,  exhibiting,  to  bring  a  ship  into  danger,  O.  201,  p.  458w 

False  oath,  see  **  Perjury," 

False  pretences,  obtaining  any  chattel,  money  or  valuable  security  by,  O.  IIS, 

p.  444;    attempt  to  do  so,  O.  119 ;    attempting  to  obtain  charitable 

contributions  by,  O.  16,  p.  330. 
Family,  neglecting  to  maintain,  O.  1,  p.  826 ;  running  away  and  leaving  diem 

chargeable,  O.  17,  p.  330. 
Farm  buildings,  setting  fire  to,  O.  14,  22,  p.  426;   or  produce  or  implcmflits, 

&C.  in  same,  O.  23,  p.  426. 

Father,  putative,  of  bastard  child,  see  "  Bastards" 

Fees,  table  of,  to  clerks  to  justices,  &&  to  be  made  by  sessions,  42;  the  party 
liable  to  them  for  same,  44:  remedy  for  recovering  them,  45. 

Felony,  see  "  Examination;*'  assault  with  intent  to  commit  a,  O.  34,  37,  p-  ^^^ 
430 ;  attempting  to  commit  a,  O.  48,  p.  432  ;  compounding,  O.  84,  p. 
438  ;  misprision  of,  O.  120,  p.  444 ;  bail  in,  may  be  received  by  one 
justice,  410. 

Females,  punishable  on  summary  convictions  in  all  cases,  55. 

Feme  coverte  liable  on  summary  convictions,  55 ;  if  prosecuted  with  hosbaod, 
may  alone  be  found  guilty,  90 ;  husband's  goods  cannot  be  taken  fat 
her  ofience,  112;  husband  liable  to  maintain  lunatic  wife,  533. 

Fences,  stealing  or  damaging,  see  ** Larceny;"  **MaUcums  Infories." 

Fermented  liquors,  bringing  into  or  selling  them  in  a  workhouse,  &c  0. 29,  ^> 
p.  280;  O.  37,  38,  p.  280. 

Fern,  setting  fire  to  stacks  or  crops  of,  O.  18,  19,  p.  426. 
Filing  convictions  and  orders  with  clerk  of  the  peace,  38,  94. 
Filly,  stealing  or  wounding,  O.  61,  62,  p.  434 ;   see  '*  Cruelty  to  AnimaU." 
Filth,  laying  or  suffering,  to  flow  on  highway  or  turnpike  road,  see  those  titleti 
also  "  Nuisances,** 

Fines,  to  whom  paid  for  the  crown,  121 ;  to  be  paid  to  clerk  to  justices,  1^1' 
account  to  be  rendered  monthly,  121. 

Fire,  setting,  to  property,  see  "  Arson,** 

Fire,  making,  near  highway,  O.  59,  p.  216;  the  like,  near  turnpike  road,  0.  Ti 
*  p.  318. 

Firearms,  reference  to  statute  as  to,  N.  153,  p.  256. 

Fireworks,  180;  making  or  selling,  O.  1 ;  permitting  to  be  thrown  firom  a  hoa^ 
into  street,  O.  2 ;  casting  into  street,  O.  3 ;  throwing  on  higfaway»  ^* 
60,  p.  218;  throwing  on  turnpike  road,  O.  75,  p.  318. 

Firing  off  gun,  &c.  near  highway,  O.  59  a,  p.  216. 

Fisheries,  182  ;  taking  spawn,  &c.  of  salmon  under  size  or  out  of  season,  9*  ^ 
— 3;  having  possession  of,  or  bringing  same  to  shore,  O.  4;  enJBg' 
selling,  or  exchanging  same,  O.  5,  6 ;  destroying  salmon  with  liiD^« 
&c.  O.  7—10 ;  taking,  &c.  fry  or  fish  under  size,  0. 11, 12 ;  knowingly 
having  or  selling  same,  O.  13. 

Fish,  angling,  see  **  Larceny f**  (of  animals);  taking  or  destroying  in  ptii*** 
water,  adjoining  dwelling  house  of  owner,  O.  121,  p.  444. 

Fish  pond,  breaking  down  or  damaging,  O.  197,  p.  458. 

Fixtures  stealing,  by  tenants  or  lodgers,  O.  1 74,  p.  454. 

Flour,  see  <'  Bread  and  Flour,*' 
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Football,  playing  at,  on  highway,  O.  67,  p.  216 ;  the  like,  on  turnpike  road,  O. 
77,  p.  818. 

Footway,  riding,  &&  on,  0. 46 — 48,  p.  214;  obstructing,  O.  50,  p.  214;  damag- 
ing same,  O.  49,  p.  21 4i 

Forcing  a  master  to  alter  his  mode  of  trade^  see  **  ComhituUum.** 

Forcible  entry  and  detainer,  O.  103,  105,  p.  442;  see  "Entry,'*  &c 

Foreigners  flying  their  country,  882. 

Forgery  (summary),  of  certificates  to  beerhouses,  O.  25,  p.  150 ;  of  licences  re- 
quired for  boats,  &c.  O.  1,2,  p.  356 ;  stamps  of  weights  and  measures, 
O.  14,  p.  336;  pawnbroker's  duplicate,  O.  26,  p.  272. 

Forgery  (indictable),  p.  446;  of  private  securities,  bonds,  bills,  notes,  deeds, 
wills,  &C.  or  altering  or  uttering  same,  0. 122 ;  bank  notes,  &c  moulds, 
plate,  or  baring  same,  O.  123 ;  making  false  entries  of  stock,  O.  124 ; 
a  transfer  of  stock  or  power  of  attorney  to  sell  out  stock,  O.  125,  126 ; 
of  stamps  on  parchment,  &c  127  ;  of  assay  marks  or  stamps  on  gold 
or  silverwares,  O.  128;  of  official  documents,  decrees,  orders,  acts, 
&C.  O.  129 ;  at  common  law,  O.  130. 

Fortune- telling,  O.  9, 10,  p.  330. 

Frames,  not  returning,  after  notice,  p.  182 ;  selling  or  disposing  of  hired  stock- 
ing frame,  p.  182 ;  receiving  or  purchasing  same  (indictable),  O.  279, 
p.  472. 

Fraudulently  removing  goods  to  avoid  a  distress  for  rent,  O.  1,  p.  178 ;  persons 
assisting  therein,  O.  2. 

Fraudulently  claiming  exemption  from  turnpike  toll,  O.  $6 — 87»  p.  812;  by 
county  constables,  O.  14,  p.  166. 

Fraudulently  destroying  or  concealing  wills,  O.  149,  p.  450. 

Fresh  pursuit  in  execution  of  warrants  of  apprehension,  in  summary  convictions 
and  orders,  64,  65 ;  in  indictable  (fences,  381. 

Friendly  societies  (summary  conviction) :  members  obtaining  money  by  fraud, 
O.  1,  2,  p.  184  (petty  sessions);  the  statutes  relating  to,  504,  505 ; 
how  rules  inrolled,  &c.  with  reference  to  the  time  of  formation  of 
society,  505,  506 ;  general  observations  on  justice's  jurisdiction,  506, 
507. 

1.  CompUunii  in  relation  to  twnetiet  formed  previout  to  10  Geo.  4,  e.  66  {I9th 

June,  1829):  against  society,  507  ;  against  members,  508. 

2.  Compiaints  in  relation  to  societies  formed  since  I9th  June  1829:  where  dis- 

Sutes  directed  by  rules  to  be  referred  to  arbitrators,  and  either  party 
oes  not  conform  thereto,  508 ;  where  disputes  referred  by  rules  to 
justices,  508;  where  society  neglected  to  appoint  arbitrators  within 
forty  dajTs  after  application,  or  the  arbitraton  have  not  made  any 
award,  509 ;  where  member  expeUed,  509 ;  no  sum  to  be  paid  on  the 
death  of  a  child,  &c.,  509;  trustees  to  give  information  to  justice,  510. 

Fruit,  stealing  or  damaging,  &c.  see  " Larceny;**  **  Malicious  Injuries.*' 

Funds,  public,  forgeries  as  to,  O.  124—126,  p.  446. 

Furious  driving  or  riding  on  a  highway,  O.  89,  p.  212. 

Furlough  of  a  soldier,  how  extended,  525. 

Fuize,  setting  fire  to  stacks  of,  O.  18,  p.  426;  the  like,  growing  or  cut  down, 
19,  p.  426. 

G. 

9 

Game  (summary  convictions),  who  entitled  to,  N.  96,  p.  192;  as  to  killing 
hares  and  coursing,  N.  87,  p.  186 ;  definition  of  "  game,"  N.  81» 
p.  184i 
I.  Trespass  m  Search  tf  Oame,  184^186 ;  in  day-time,  O.  1,  2  ;  day-time 
defined,  N.  80 ;  to  the  number  of  five  ot  more,  O.  8 ;  refusing  to  tell 
name,  &c  O.  4,  p.  186 ;  giving  illusory  description,  O.  5 ;  continuing 
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or  retuming  upon  the  Und,  O.  6 ;  five  or  more  trtgpaanitg,  mod  bj 
violence  preventing  approach  to  them,  &c.  O.  7 — 9 ;  treapaaa  in  bo* 
M^jeity*s  foreets,  &c  O.  10. 
II.  KiUhtg  without  Certificate,  186—188 ;  killing  or  taking  game,  O.  11 ; 
uaing  dog,  net,  frc  for,  O.  12 ;  officers  in  the  army  taking,  ftc.  O.  IS ; 
lading  poiaOQ  to  destroy,  O.  14,  15,  p.  188;  taking  or  destroying  egg* 
of  bird  of  game,  &c  O.  16,  17;  knowingly  having  egga,  &c.  O.  IS; 
taking  or  lulling  barea  or  conies  in  warrens,  O.  19 ;  setdng  snare  fior 
taking,  O.  20. 

III.  Kiliiug  on  Sunday,  ^e.  188;  killing  or  taking  on  a  Sunday  or  CfaristBUS 

Day,  O.  21 ;  using  dog,  net,  &c  for  taking,  &c.  O.  22. 

IV.  Kiiiing  out  rf  Seaeou,  188—190;   killing  or  taking  partridges,  O.  23; 

pheasants,  O.  24;  black  game,  O.  25,  26,  p.  190;  grouse,  O.  27 :  bus- 
tsrds,  O.  28. 
v.  Selling  without  Certificate,  190;   selling,  &c  to  any  person  not  having 
licence  or  certificate,  O.  29 ;  person  having  certificate  selling,  &c.  to 
other  than  licensed  dealer,  O.  SO. 
VI.  Buying,  Src.  unlairfuUy,  190;   person  not  licensed  buying  of  other  tfajm 
licensed  dealer,  O.  81 ;  buymg  or  selling,  or  having  after  season,  O. 
82--34. 
VIL  Ofencee  by  Ueemted  Deakra,  ^  190--192 ;  buying,  &c  from  unantho- 
rized  person,  O.  85 ;   selling,  &c.  without  having  board  up,  O.  S6s 
affixing,  &c  board  to  more  than  one  house,  O.  87 ;  selling  at  other 
than  where  board  affixed,  O.  38,  p.  192 ;  buying  or  selling,  or  having 
out  of  season,  O.  39 — 41 ;  any  person  assuming  to  be  licensed,  O.  39. 
yill.  Offences  by  Occupiere,  192;   pursuing,  killing  or  taking  game,  O.  43; 
giving  permission  to  another  to  do  so,  O.  44 ;  Isndlod  and  tenant's 
rights,  N.  96;  KilUng  Hares  Act,  N.  87,  p.  186. 
IX.  Night-foaching,  192;  night-time  defined,  N.  98;  taking  or  destroying 
game  or  rabbits  on  land  by  night,  O.  45 ;  or  on  any  public  road,  &c 
O.  46 ;  entering  or  being  on  land  with  net,  &c.  for  taking,  &c.  O.  47. 

Game  (cases  not  within  Jervis's  Act),  344: — not  showing  certificate  when  de- 
manded, O.  1 ;  producing  false  or  fictitious  certificate,  O.  2;  giving 
false  name,  O.  3 ;  sporting  without  certificate,  O.  4. 

Game  (indictable),  446 — 448 ;  time  of  prosecution,  &c.  N.  20,  p.  446 ;  taking 
or  killing  hares  or  conies  in  warrens  or  road  by  night,  O.  131,  132; 
assaulting  keeper,  O.  133 ;  three  or  more  on  land  by  night,  one  being 
armed  and  assaulting  gamekeeper,  O.  134 ;  all  need  not  enter,  N.  21, 
p.  448. 

Game  (special  sessions )^Licence  to  deal  in,  how  granted,  482. 

Game  (petty  sessions)— owner  or  occupier  to  grant  authority  to  kill  hares,  510; 
ybrsi,  510 ;  how  to  be  registered,  &c.  pu  510. 

Games,  unlawful,  what  are,  N.  3,  p.  130;  N.  216,  p.  300;  see  **  AUkouiCM  ;** 
"  Beerhoutee,** 

Games  of  chance,  playing  at,  in  street,  &c.,  O.  19,  p.  330. 

Gaming,  cheating  at  play,  O.  135,  p.  448. 

Gaming-houses  (summary  convictions),  194—196;  keeping  comoBon,  O.  1; 
keeping  billiard  table  or  bagatelle  board  without  a  licence,  O.  2 ;  not 
nutting  up  board  when  licensed,  O.  3 ;  offences  against  the  tenor  of 
billiard  or  bagatelle  licence,  O.  4—12;  allowing  play  after  1  and 
before  8  a.m.,  O.  13,  p.  196;  or  on  Sundays,  &c  O.  14 ;  or  when  ale- 
house closed,  O.  15 ;  refusing  to  admit  or  not  admitting  constables, 
O.  16. 
(Indictable)— keepmg,  O.  96,  p.  440. 
Grant  of  licence  for  billiards,  &c.  479 ;  warrant  to  enter  gaming-houses, 
510,511. 

Gaol,  expenses  of  conveying  defendant  or  accused  to,  see  **  Conetabiee,*' 
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Gaoler,  to  give  receipt  for  accused  in  indictable  offences,  415;  firmt  417 ;  to  giye 
receipt  for  amount  found  upon  accused,  N.  (c),  p.  416 ;  to  pay  money 
received  from  defendants  to  derk  of  petty  sessions,  121 ;  to  render 
monthly  account,  32,  121. 

Gaols  and  houses  of  correction,  196^198;  taking  spirits  into,  O.  1,  2 ;  gaoler 
permitting  same,  0. 3^5 ;  conveying  letters,  tobacco,  &c.  into,  0. 6, 7 ; 
assaulting  officers  of,  O.  8,  9,  p.  198 ;  or  aiding  in  so  doing,  O.  10. 

Garden,  trees,  plants,  &c.  growing  in,  stealing,  damaging,  &c.  see  '*  Larceny  s" 
*' MaUciotu  Injuries,*' 

Gates,  stealing  or  damaging,  see  "  Larceny;**  '*  Maiiciws  Jnjuriet.** 

Gates,  to  be  a  certain  width  on  highways,  O.  70,  p.  220 ;  the  like,  on  turnpike 
roads,  O.  110,  p.  826. 

Gelding,  stealing,  O.  61,  p.  484;  wounding,  O.  62,  p^  484. 

Gipsies,  encamping  on  highway,  O.  58,  p.  216 ;  the  like,  on  turnpike  roads, 

O.  72,  p.  818. 
Girl,  see  "  Abduction  ;*'  **Camally  knowing  Female  Children.** 
Good  behaviour,  sureties  for,  see  "  Suretiet,**  p.  541. 
Gorze,  growing,  setting  fire  to,  O.  19,  p.  426. 
Grain,  setting  fire  to  stacks  or  crops,  O.  18,  19,  p.  426. 

Granary,  setting  fire  to,  O.  14,  p.  426 ;  riotously  demolishing,  O.  260,  p.  468  ; 
remedy  against  the  hundred  for,  484,  485. 

Greenhouse,  see  "  Contervatory.** 

Grouse,  killing  out  of  season,  O.  27»  p.  190. 

Guardians  of  the  poor,  fiimishing  goods  to  union  for  profit,  O.  15,  p.  276;  to 
give  authority  to  an  officer  to  prosecute  for  offences,  N.  172,  p.  278, 
274 ;  recovery  of  their  contribution  orders  from  overseers,  4iS7,  488 ; , 
to  cause  complaint  to  be  made  to  justices  under  Nuisances  Act,  527. 

Guernsey,  English  warrants  backed  in,  11,  12. 

Gun,  using  to  kill  game,  see  "  Gome,** 

firing  off,  near  a  highway,  O.  59  a,  p.  216. 

Gunpowder,  198 ;  carrjring  at  one  time  more  than  quantity  allowed,  0. 1 ;  using 
mill  for  making  gunpowder  contrary  to  act,  O.  2 ;  making  gunpowder 
with  a  pestle  mill,  O.  8 ;  wairant  to  search  for  gunpowder  made  con- 
trary to  act,  511. 

H. 

Haheoi  Ccrputf  to  remove  prisoner  detained  for  another  offence,  885. 

Harbours,  Docks  and  Piers  Consolidation  Act,  reference  to  proceedings  for  pe- 
nalties under,  198. 

Hares,  authority  to  kill  without  certificate,  N.  87,  p.  186 ;  form  <^  aaUhority^  510; 
how  authority  registered,  &c.,  510 ;  see  "  Game,** 

Haulm,  stack  of,  setting  fire  to  a,  O.  18,  p.  426. 

Hawkers  and  pedlars,  offences  not  within  1 1  &  12  Vict  c  43,  p.  344 ;  not  having 
packages,  &c  marked,  O.  1 ;  unlicensed  persons  having  packages  so 
marked,  O.  2 ;  trading  without  or  contrary  to  licence,  O.  8 ;  refusing 
to  or  not  producing  licence,  O.  4,  p.  346 ;  constable  refusing  to  assist 
in  execution  of  act,  O.  2,  3,  p.  342. 

Hawkers,  pitching  their  tents  upon  a  highway,  O.  58,  p.  216 ;  the  like,  upon  a 
turnpike  road,  O.  72,  p.  818. 

Hay,  stack  of,  setting  fize  to,  O.  18,  p.  426  ;  the  like,  in  farm  buildings,  O.  23, 
p.  426. 

Health  (Public)  Act,  1848  (summary  convictions),  200—206 ;  making  an  un- 
authorized sewer,  &c.  or  causing  new  building  to  be  erected  over  same, 
0. 1,  2 ;  or  any  vault  under  street,  0. 3 ;  erecting  house  without  water- 
closet,  Sec,  O.  4 ;  neglecting  to  erect  watercloaet  in  factories,  O.  5 ; 
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building  priTy,  &c.  contrary  to  act,  0. 6 ;  occupier  not  repairing  dnaos, 
0. 7,  p.  202 ;  removing  sewerage  without  consent,  0. 8 ;  keeping  swine 
in  dwelling,  or  sufTenng  stagnated  water  to  be  in  cellar,  or  alloiviDf 
watercloaet  to  soak,  0. 9 — 1 1 ;  not  compl3^g  with  order  to  whitewaidi, 
&C.,  O.  12;   using  slaughteibouse  without  being  r^iatered,  O.  13; 
having  butcher's  meat  unfit  for  food,  O.  14;   newly  establishing  am 
offensive  trade,  O.  15;  receiving  lodgers  into  a  common  lodginghouse 
without  registering  same,  or  not  admitting  person  from  local  board, 
O.  16,  17,  p.  204;  letting  vault  as  a  dwelling,  O.  18,  19 ;  displacing 
pavement,  O.  20 ;  laying  out  new  street  improperly,  O.  21 ;  izyuring 
waterworks  or  diverting  streams,  O.  22 ;  bathing  or  causing  water  in 
reservoirs,  &c.  to  be  fouled,  O.  23,  24 ;  by  gas,  O.  25 ;  burying  in  dan- 
gerous burial  grounds,  O.  26, 27 ;  obstructing  inspector,  O.  2S,  p.  206 : 
injuring  board  of  bye- laws,  O.  29;   occupier  preventing  owner  from 
obeying  provisions  and  justices'  order,  O.  SO ;  occupier  not  tf^jt^pging 
owner's  name,  O.  31 ;  offending  against  bye-laws  made  by  local  board, 
O.  32. 
(Petty  Sessions  matters):  to  what  places  the  act  applicable,  511 ;  officers 
not  accounting,  511,  512 ;  recovery  of  rates  made  under,  512 :  appeal 
against  rates,  513 ;  occupier  preventing  execution  of  works,  513  ;  au- 
thority to  surveyor,  &c.  to  enter  upon  lands,  513;  recovery  of  damages, 
&C.  514 

Hearing — (Summary  Convictions  and  Orders),  75. 

adjournment,  67 — 77;  before  whom  and  where,  75;  open  court,  75 ;  either 
party  allowed  to  plead  by  attorney,  75 ;  where  offence  committed  or 
matter  arose,  76 ;  ordering  witnesses  out,  76 ;  death  of  informer  before 
hearing,  76 ;  where  a  joint  offence  and  several  offenders,  77 ;  where 
a  seweral  offence  and  several  offenders,  77  ;  when  conviction  to  take 
place,  77. 

on  appearance  of  complainant,  and  defendant  not  appearing,  78,  79. 

on  appearance  of  defendant,  and  complainant  not  appearing,  79 — 83. 

non-appearance  of  both  or  either  party  at  adjourned  hearing,  83. 

on  appearance  of  all  parties,  83 ;  compromising  case,  84 ;  appearance  waives 
irregularity  in  service  of  summons,  84;  no  objection  to  forms,  84;  but 
to  subsequent  proceedings,  85 ;  if  variances  mislead,  adjournment,  84, 
85 ;  not  necessary  to  prove  a  negative  in  information  or  complaint,  85 ; 
competency  of  witnesses,  86 — 88 ;  oath  to  witness,  88 ;  general  rules 
as  to  evidence,  33 ;  effect  of  14  Vict  c.  99,  on  justices'  proceedii^s, 
34 — 37;  pronouncing  judgment,  see  **  Atiljudication.** 

Hearing— (indictable  offences),  see  "  ExaminatianJ* 

Heath,  setting  fire  to  a,  O.  19,  p.  426. 

Hedges,  see  "Ht^Away«;"  ** Larceny;"  ** MalicuHu  Injuries." 

Heifer,  see  **  CattUr  **  Cruelty  to  AnimaU." 

Higgler,  travelling  on  a  Sunday,  O.  3,  p.  300 ;  pitching  tent  on  highway,  O.  58, 
p.  216 ;  the  like,  on  turnpike  road,  O.  72,  p.  318. 

High  constable,  offences  b^,  as  to  jury  lists,  224 ;  precept  to,  to  summon  special 
sessions  for  allowmg  lists,  and  his  warrant  to  petty  constables,  485. 

High  constable  (Special  Sessions),  appointment  of,  479. 

High  seas,  see  "  Jdmiralty." 

High  treason,  see  **  Treason;"  **  Queen," 

Highways  (Summary  Convictions) : — 

I.  Offences  by  Surveyors,  206 ;  neglecting  to  act  when  chosen,  O.  1 ;  neg- 
lecting duty,  O.  2 ;  not  providing  and  keeping  account  bcioks,  O.  3,  4, 
{).  208 ;  refusing  inspection,  &c.  of  same,  O.  5  ;  not  accounting  or  de- 
ivering  over  books,  O.  6,  7 ;  sharing  in  contracts,  frc.,  O.  8,  9 ;  neg- 
lecting to  fence  pits,  &c.,  O.  10—16;  leaving  heaps  of  stones,  &c., 
O.  17 ;  damaging  mills,  &c.  by  getting  materifds,  O.  18. 
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Highways  (Summary  CouTictions) ^amtmued. 

II.  Offences  by  Collector,  210;  not  rendering  accounts,  books,  vouchers,  &c., 
O.  19—23. 

III.  Offences  by  Oumers  and  Drivers  rf  Carts f  ^c,  210;    owner  using,  &c. 

waggon  without  name,  O.  24—26 ;  driver  acting  for  two  carts,  O.  27  ; 
riding  without  guide,  0. 28,  p.  212 ;  negligently  causing  damage,  0. 29 ; 
quitting  the  road,  O.  30 ;  being  at  improper  distance  from  waggon, 
O.  31 ;  leaving  cart  on  road,  0. 32 ;  driving  witliout  owner's  name  and 
refusing  to  discover  it,  O.  34 ;  not  keeping  proper  side,  O.  36 ;  pre- 
venting another  passing,  0. 36;  hindering  another,  0. 37 ;  not  keeping 
left  side,  O.  38 ;  riding  or  driving  furiouuy,  O.  39. 

IV.  Nuisances,  214;  encroaching  by  making  building,  hedge,  &c.  on,  O.  40, 

41 ;  sinking  pits,  erectinf^  engines,  mills,  &c.,  O.  42—45 ;  riding  on 
footpath,  &C.,  O.  46 ;  leading  or  driving  on  footpath,  O.  47  ;  tethering 
horse,  &c,  on  footpath,  O.  48 ;  damaging  fence,  &c.,  O.  49 ;  obstruct- 
ing footway,  O.  50 ;  destroying  or  injuring  surface  of  highway,  O.  51, 
p.  216;  damaging  posts,  &c.,  O,  52;  cutting  down  banks,  O.  53;  da- 
maging stones,  &c.  on  bridges,  O.  54,  55 ;  defacing  milestones,  &c., 
O.  56 ;  playing  on  highway,  0. 57  ;  g^psey,  &c.  encamping  on,  0. 58 ; 
making  bonfii^ra  on  or  near,  O.  59 ;  firing  off  gun,  O.  59  a;  throwing 
fireworks  on,  O.  60,  p.  218 ;  baiting  bull  on,  0. 61 ;  laying  timber,  &c. 
on,  0. 62 ;  suffering  filth  to  flow  on,  O.  63 ;  obstructing  hignway,  O.  64 ; 
poundbreach,  rescue  and  damage  to  pound,  O.  65,  66 ;  rescuing  dis- 
tress, O.  67. 
V.  Other  Offences,  218;  refusing  inspection  of  poor's  rates  assessment, 
O.  68 ;  taking  materials  without  surveyor's  consent,  0. 69,  p.  220;  not 
enlarging  gates,  O.  70 ;  railway  company  not  erecting  gates  at  cross- 
ings, O.  71. 

Highways  (Special  Sessions  Matters):  special  sessions  to  be  appointed  for 
purposes  of  highways,  482;  allowance  of  surveyor's  accounts,  482; 
return  of  receipts  and  expenditure,  482 ;  appointment  of  surveyor, 
482  ;  roads  out  of  repair,  482 ;  carriage  of  materials,  483 ;  licence  for 
surveyor  sharing  in  contracts,  &c.,  483 ;  letting  or  taking  lands  and 
compensation  for  damage,  &c.,  483 ;  repair  and  expenses  of  repair, 
483 ;  hedges,  483 ;  excusing  rates,  4^3 ;  recovery  of  rates,  see 
**  Rates s**  amending  rate,  483 ;  gathering  stones,  483 ;  direction  posts, 
484 ;  application  'of  rates  to  turnpike  roads,  484 ;  appeals  against, 
488. 

Highways  (Petty  Sessions  Matters):  removing  nuisances,  514;  impounding 
cattle,  514;  widening,  &c.,  514;  diverting,  514,515;  allowance  of 
rate,  515 ;  collector  not  paying  over  monies,  515 ;  local  board  of  health 
to  be  surveyor  of  highway,  511, 515. 

Homicide,  see  "  Murder,** 

Hop-oast,  setting  fire  to,  O.  14,  p.  426. 

Horse,  ill-using,  O.  1,  p.  172;  O.  12,  p.  222;  stealing,  killing,  or  wounding, 
O.  61,  62,  p.  434. 

Horse  slaughtering,  222 ;  slaughtering  without  inscription  on  premises,  O.  1 ; 
not  cutting  off  hair,  or  kilhng  within  three  days,  &c.,  O.  2,  3 ;  not 
providing  them  with  food,  O.  4 ;  employing  or  using  horse  brought  for 
slaughter,  O.  5 — 8,  p.  222 ;  not  entering  cattle  in  a  book  or  producing 
book,  O.  9 — 11;  ill-treating  cattle,  O.  12;  obstructing  inspector, 
O.  13 ;  inspector  neglecting  duty,  0. 14;  licensed  person  making  false 
entry  in  book,  0. 15 ;  killing,  &c.,  sound  horses,  &c.,  O.  16, 17 ;  lend- 
ing a  house  for  slaughtering,  O.  18. 

Hothouse,  plants  or  fruits,  &c.,  growing  in,  see  "  Conservatory," 

House,  dwelling,  setting  fire  to,  O.  13,  p.  426 ;  see  "  Housebreaking." 

Housebreaking,  p.  448, 0. 136 ;  a  building  within  the  curtilage,  0. 137 ;  a  shop, 
warehouse,  &c.,  0. 138 ;  persons  found  by  night  armed,  diaguiaed,  ftc., 
with  intent  to  break  into  a  house,  &&,  O.  139 — 142. 
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Hundred,  recovery  of  damage  done  by  rioters  fimn,  484,  485,  548. 

Hunting  deer  in  nnlnclosed  land,  O.  1,  p.  228;  second  eonvictioo,  O.  152. 
p.  450 ;  the  like  in  inclosed  land,  O.  151,  p.  450. 

Husband  and  wife.  Bee  "  Feme  Cwerte,** 

Husbandry,  servants  in,  see  "  Matter  and  Servant,** 

I. 

Identity  of  person  previously  convicted  sommarily  to  be  proved,  91 ;  of  party 
apprehended  after  indictment,  to  be  proved  before  warrant  of  detainer 
issued,  384. 

Idiots,  see  *<  LwnaHet," 

Idle  and  disorderly  persons,  who  are,  O.  1  —7,  p.  826—828. 

Illegitimate  chUd,  see  <<  Battardi,**  494. 

Illness  of  witness,  a  ground  for  reading  his  depontion  on  trial  of  accused  for  an 
indictable  offence,  894. 

Ill-treating  cattle,  see  "  Cruetiif  to  Anmalti*'  paupen  in  workhouse,  see  "  P«or  ;*' 
apprentices,  see  "  Apprentket t**  servants,  see  *'  Matter  and  Strwamt." 

Impeding  a  person  saving  himself  from  wreck,  O.  82,  p.  428. 

Impounding  cattle,  charges  for,  to  be  settled  by  justices,  514. 

Imprisonment  for  a  subsequent  offence,  when  to  commence,  91,  and  note  (r), 
p.  91 1  when  it  runs  from  in  general,  108,  104. 

Inciting  a  person  to  commit  a  felony,  see  *'  Ateeumiet** 

Inclosures,  224;  breaking  fence,  &c.  set  up  under  act,  O.  1,  2;  or  upon  allot- 
ment, O.  8;  valuer  to  make  declaration  before  a  justice,  515 ;  certifi- 
cate of  formation  of  roads,  &c.,  515,  516;  obtaining  posaeanon  of 
encroachments,  516. 

Incorrigible  rogues,  who  are,  O.  26 — 28,  p.  882. 

Indecency,  exposing  person  to  insult  female,  O.  14,  p^  880 ;  indecent  books, 
prints,  &c.,  O.  12, 18,  p.  880 ;  (IndicUble),  O.  144,  fi.  448;  exposing 
person  naked  to  public  view,  O.  148,  p.  448 ;  procuring,  &c.  oboeene 
prints  an  indictable  offence,  N.  21  a,  p.  448. 

Indictable  offences,  where  to  be  tried,  425 — 475. 

Indictment  found  against  offender,  warrant  to  apprehend  upon,  884 ;  farm  (G), 
tf  at  large,  885  ;  eommtment  (H),  886 ;  /orm,  if  in  custody  (I),  886. 

Indorsement  in  backing  a  warrant  of  apprehension  or  commitment»y«rai  of,  66 ; 
in  backing  a  distress  warrant, /onn  (N.  8X  82. 

Industrial,  &c.  societies,  objects  of,  516. 

Infants  liable  for  not  completing  contract,  55 ;  competent  to  give  evidence,  88. 

Information  (Summary  Convictions) :  distinction  between  an  information  and  a 
complaint,  N.  (Ir),  p.  49, 50 ;  basis  of  jurisdiction,  50 ;  time  of  commenc- 
ing proceedings,  50 ;  whom  to  lay,  50 ;  when  to  be  in  writing,  51 ;  when 
on  oath,  51  ;  farm  rf  oatk  on  taking,  52 ;  oath  of  Jews,  &c,  52 ;  no  ob- 
jection to  form  of  information,  8ec.,  53;  must  not  mislead,  58,  54; 
requisites  of  the  information,  54 — 58 ;  the  act  constituting  the  offence, 
58—61 ;  describing  local  statute  in,  61 ;  describing  ownership  of  pro- 
perty in,  61 ;  where  a  second  or  subsequent  offence,  61, 62 ;  see  "  Gdw- 
plainL" 

Information  and  complaint  for  an  indictable  offence,  874 ;  /otm,  879 ;  may  be 
received  on  a  Sunday,  874 ;  when  to  be  made  in  writing,  874 ;  requiaites 
of  information,  375 ;  time  of  prosecution,  373 ;  describing  property  in, 
875 ;  the  persons  liable  to  be  prosecuted,  875,  876 ;  dving  declaration 
how  to  be  tidcen,  877,  378 ;  information  for  wfuAtm  gooos,  878 ;  several 
offenders  and  offences,  878. 

Informer,  competent  as  a  witness,  Z5,  86,  87. 
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Ingredients,  general,  to  give  justices  jurisdiction,  20,  21 ;  written  proceedings 
should  show  them,  21. 

Innkeeper,  offences  by,  see  "  Alehoutes.** 

Innoculation,  see  "  Vaccination,** 

Insane  persons  or  prisoners,  see  **  Lunaiict.** 

Inspectors  of  factories,  see  *'  Faetcries ;"  see  also  ^*  Lighting  and  Watching  Act ;" 
"  Horse  Slaughtering ;"  "  Weightt  and  Measures,** 

Instrument,  written,  describing,  in  informations  or  complaints,  61,  97 6 » 

Interest  of  justices  in  matters  brought  before  them,  not  to  act  in  such  cases,  15, 
16,  17,  18. 

Ireland,  England  or  Scotch  Warrants,  may  be  backed  in,  and  vice  versi,  11, 12. 

Irregularity  in  service  of  summons  cured  by  appearance,  84. 


J. 

Jersey,  English  warrants  backed  in,  and  vice  vers4, 11, 12. 

Jews,  how  to  be  sworn,  52,  88.  ^ 

Joint  offenders,  information  against,  65,  56 ;  adjudication,  92,  97,  98. 

Judgment,  pronouncing,  see  '*  A4iudieation,** 

Judicial  authority  of  justices,  2,  8. 

Jurisdiction  of  justices,  how  derived  in  indictable  offences,  4,  5 ;  in  summary 
proceedingrs,  5 ;  number  of  justices  necessary,  5 ;  juriidiction  attaches 
to  the  place  where  matter  arose,  5 ;  particular  description  of  justices, 
6;  place  of  offence,  &c.  within  the  jurisdiction,  7;  residence  not 
necessary,  7 ;  exceptions,  7;  as  to  borough  justices,  7,  8,  9 ;  exceptions 
and  provisions  of  iervis*s  Acts  as  to  place  of  exercising  jmrisdiction, 
9,  18;  other  exceptions,  18, 14;  magistrates  of  metropolis,  14;  autho- 
rity ex  officio  in  other  matters,  15 ;  when  justice  a  party  or  interested 
in  the  matter  in  question,  15,  16 ;  statutes  on  the  subject  of  interest, 
17;  should  withdraw  from  the  court  in  such  cases,  18;  when  pro- 
hibited from  acting  by  statute,  18 ;  when  disqualified  by  other  causes 
than  interest,  19 ;  ouster  of  jurisdiction  on  question  of  property  or 
title,  and  claim  of  right  made,  19;  claim  must  not  be  a  mere  pretence 
of  title,  19,  20;  general  ingredients  to  give  justices  jurisdiction,  &c., 
20,  21 ;  written  proceedings  should  show  them,  21. 

Jurisdiction,  excess  or  want  of,  action  for,  after  conviction  quashed,  24 

Jmrisdiction  of  justices  in  metropolis  over  offences,  39,  40,  N.  (e). 

Jurors,  224 ;  neglect  of  duty  by  high  constables  as  to  lists  of  jurors,  O.  1 — 5 ; 
neglect  of  duty  by  overseers,  266 ;  special  sessions  for  allowing  lists, 
485 ;  qualification,  485 ;  exemptions  and  disqualifications,  485. 

Justice,  one  may  receive  any  information  or  complaint,  and  issue  process,  54; 
one  may  enforce  all  summary  convictions,  102;  and  orders,  115. 
one  may  examine  and  commit  for  indictable  offences,  893,  399 ;  or  hold 
to  bail  in  felonies  as  well  as  misdemeanors,  410 ;  where  in  commission 
of  two  adjoining  counties,  may  act  in  one  for  the  other,  9 ;  may  act  for 
detached  parts  of  other  counties,  10,  11. 

Justices,  jurisdiction  of,  see  **  Jurisdictum  if  Justices,** 

Justices,  protection  from  actions,  22 — 25. 

Justices,  assault  upon,  in  execution  of  their  duty  as  to  wreck,  O.  86,  p»  430. 

Justices'  order  for  conveyance  to  prison  of  defendant  in  summary  convictions 
and  orders,  119;  the  like,  in  indictable  offences,  415,  416. 

Justices'  order  for  removal  of  nuisances,  528,  529. 

Justices'  order,  disobeying  (summary),  O.  5,  p.  164;  0. 2,  p.  272;  (indictable), 
O.  94,  p.  440. 
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Justices'  clerk,  and  his  fees ;  appointment  and  tenure  of  office  in  coanties,  40 ; 
office  recognised  by  many  statutes,  40,  41 ;  appointment  in  borougfas, 
41 ;  appointment  in  the  metropolis,  41 ;  duties,  42 ;  fees  to,  in  coun- 
ties, how  regulated,  42 ;  scale  of  fees  given  by  particular  statutes,  42, 
43 ;  duties  for  which  no  fees  are  provided,  43 ;  fees  to  borough  jusdoes* 
clerks,  44 ;  the  party  liable  for  the  fees,  44,  45 ;  the  remedy  for  f^ 
covering  the  fees,  45  ;  see  "  Clerk  of  Petty  Sessions." 

Juvenile  offenders ;  summary  remedy  against  persons  under  sixteen  years  of  mge 
committing  simple  larceny,  &&,  226,  227 ;  to  what  offences  the  acts 
extend,  N.  127,  p.  226 ;  procedure  clauses,  caution  to  be  given  to  ac- 
cused before  entering  upon  case,  &c.,  N.  128,  p.  227,  228. 


K. 

Keelmen,  preventing  them  from  working,  O.  2,  p.  142. 

Keepers  of  gaols,  &c.,  see  "  Gaols." 

Killing  cattle,  or  with  intent  to  steal,  0. 61,  62,  n.  434;  killing  deer  maliciously 
(summary),  O.  3,  p.  226;  the  like  (indictable),  O.  151,  152,  p.  45a 
game,   see  "  Game;"    salmon  on  fence  days  or  out  of  season,   — 
**  Fisheries." 


L. 

Labourers,  offences  by,  in  different  trades,  &c.,  see  "  Mam^fiMetures,  4^*' 
in  husbanihy,  see  "  Master  and  Servant." 

Lace  nuinufactures,  reference  to  statutes  as  to,  N.  153,  p.  256. 

Lamb,  see  "  Cattle;"  **  Commons;"  "  CrueUy  to  AnimaU,"  and  "  Sheep." 

Landlord  and  tenant, — tenant  fraudulently  removing  goods  to  avoid  a  distress, 
O.  1,  p.  178 ;  justice  may  grant  warrant  to  seise  goods  within  30  days, 
517,  518;  recovery  of  possession  of  tenementi  where  rent  not  ex- 
ceeding £20  a  year,  517 ;  as  to  deserted  premises,  517. 

Landlord,  when  entitled  to  game,  N.  96,  p.  192. 

Landrails,  trespass  in  search  or  pursuit  of,  O.  I,  2,  p.  184. 

Larceny  (punishable  summarily),  228—237. 

I.  C^ Animals,  22S;  coursmg,  hunting,  snaring,  carrying  away,  killing  or 
wounding  deer  in  uninclosed  ground,  O.  1  —4 ;  having  head,  &c.  of 
deer,  or  snare,  engrine,  &c.  for  taking,  O.  5,  6 ;  person  receiving  deer, 
&C.,  O.  7,  p.  230 ;  setting  en^nes,  &c.  for  deer,  or  destroying  fences, 
O.  8 — 11 ;  stealing  beasts,  birds,  &c.  ordinarily  kept  confined,  ooc 
being  the  subject  of  larceny  at  common  law,  O.  12 ;  person  in  whose 
possession  found,  O.  13;  stealing,  killing,  &c.  house  doves  or  pigeons, 
O.  14 ;  taking  or  destroying  fish  in  land  not  adjoining  to  a  dwelling- 
house,  O.  15,  16,  p.  232 ;  angling  in  the  day-time,  O.  17 — 19. 

Notes :  discharge  from  first  conviction,  and  pardon  by  crown,  N.  129, 
p.  229 ;  search  warrant,  &c.,  N.  130,  p.  229  ;  Beveral  offenders,  N.  134, 
p.  230;  evidence  of  conviction,  N.  135,  p.  231;  seizure  of  angling 
implemente,  N.  133,  p.  232. 
IL  Of  Trees,  Fences,  S^c,  232;  stealing,  or  damaging  with  intent  to  steal, 
any  tree,  sapling  or  shrub,  or  any  underwood  wheresoever  growing,  of 
value  of  If.  at  the  least,  O.  20 — 22 ;  the  like,  any  live  or  dead  fence, 
post,  pale,  nil,  stile  or  gate,  O.  23—25 ;  person  having  possession  of 
such  articles,  O.  26,  p.  234 ;  stealing,  or  damaging  with  intent  to  steal, 
any  plant,  root,  fruit,  or  vegetable  production  growing  in  any  garden, 
orchard,  nursery  ground,  hothouse,  greenhouse,  or  conservatory,  O.  27, 
28 ;  the  like,  cultivated  roots  or  planta  g^wing  elsewhere,  O.  29,  SO. 

Notes :  the  same  as  above  referred  to,  wiSi  few  exceptions. 
II L  Accessories  and  Receivers,  234;  accessories,  O.  31 ;  receivers,  O.  32, 
p.  236. 
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Larceny,  at  common  law  and  by  statute,  puniahable  on  indictment  at  quarter 
sesfiions  and  aaaizes,  O.  145,  p.  450,  to  O.  176,  p.  454. 

Laudanum,  administering,  to  enable  offender  to  commit  a  felony,  O.  47,  p.  430. 

Lead  affixed  to  houses,  &c.,  stealing,  O.  162,  p.  452. 

Leather  gloves,  &c.  manufiuturers,  reference  to  statute  as  to,  N.  153,  p.  256. 

Lessee,  see  "  Landlord  and  Tenant.** 

Lessor,  when  entitled  to  game,  N.  96,  p.  192. 

Letters,  offences  as  to,  see  **  Po$t  Office," 

Letters  (threatening),  454 ;  to  kill  any  person,  or  bum  house,  &c.,  O.  177 ;  de- 
manding money,  &c.  widiout  reasonable  or  probable  cause,  O.  178; 
accusing  or  threatening  to  accuse  of  a  crime,  with  a  view  to  extort 
money,  O.  179. 

Levying  nenalty,  &c.,  see  "  Enforcing  Convietunu  and  Order*,** 
distress,  charges  for,  503. 

Lewdness,  see  "  Indecency,** 

Libels,  454 — 456;  against  the  Queen,  O.  180;  against  justice,  &c.,  O.  181, 
p.  456 ;  publishing  or  threatening  to  publish  a  libel  upon  any  person, 
O.  182;  publishing  any  defamatory  libel,  O.  183;  maliciously  pub- 
lishing any  defamatory  libel,  O.  184. 

Liberate  by  a  justice  on  payment  of  a  penalty,  &c.,  104 ;  or  warrant  of  deliver- 
ance on  bail  given  for  acpused  after  committal,  413. 

Licence  for  alehouses,  477,  478 ;  for  billiard  tables  or  bagatelle  boards,  &c., 
479 ;  to  deal  in  game,  482 ;  for  surveyors  of  highways  sharing  in  con- 
tracts, 483 ;  for  theatres,  490. 

Lighu,  false,  exhibiting,  to  bring  a  ship  into  danger,  O.  201,  p.  458. 

Lighting  and  Watching  Act,  236 ;  damaging  lamp  posts,  3rc  or  watchhouse, 
O.  1 ;  extinguishing  light  of  lamp,  O.  2 ;  carelessly  breaking  lamps, 
O.  3 ;  watchman  not  delivering  up  clothes,  &c.,  O.  4 ;  neglecting  to 
stop  escape  of  gas,  0. 5 ;  conveying  gas  washings  into  any  nver,  O.  6 ; 
not  laying  gas  pipes  in  manner  directed,  O.  7 ;  offences  as  to  con- 
stables appointed  under,  see  "  Conttables,** 
(Matters  in  retty  Sessions,  &c.)  how  constables  under,  appointed,  518; 
recovery  of  rates  made  under,  518,  519 ;  recovery  of  inspector's  order 
from  overseers,  519 ;  treasurer  and  officers  neglecting  to  account,  &c., 
519 ;  allowance  of  inspector's  annual  accounts,  518. 

Lime,  killing  salmon,  &c.  by,  O.  7,  8,  p.  182 ;  putting  in  fish-ponds,  O.  197, 
p.  458. 

Limitation  of  time  for  preferring  a  complaint  or  information,  50 ;  the  like,  in 
indictable  offences,  373 ;  of  action  against  justices,  22. 

Linen  factories,  regulations  as  to,  see  "  Mantifaciuret,  l!^c,** 

Linen  manufacturers,  reference^to  statutes  as  to,  N.  153,  p.  256. 

Little  goes,  see  "Lotteries,** 

Loan  societies,  enforcing  payment  of  notes,  519;  rules  to  be  certified,  520. 

Lodging- Houses,  Common  (Summary  Convictions),  p.  288;  lodging-house 
keeper  offending  against  provisions  of  act,  O.  1 ;  not  giving  notice  of 
fever,  &c.  to  medical  officer,  O.  2 ;  offending  against  bye-laws  or  re- 
gulations made  by  justices  or  local  authorities,  O.  3. 

Lodging- Houses,  Common  (Petty  Sessions  matters):  notice  to  keeper  from 
justices,  520;  authority  to  make  regulations  respecting  cleanliness, 
&c.,  of,  520. 

Loom,  damaging  silk,  &c.,  in  the,  O.  186,  p.  456. 

Lord's  Day,  see  **  Sunday.** 

Lotteries,  238 ;  keeping  office  for,  O.  1,  2;  persons  on  premiKS  and  aiding,  O. 
3  ;  employing  a  person  in  such  transactions,  0. 4 ;  justices'  juriadic- 
tion  doubted,  N.  136,  pp.  239,  240. 

P  P 
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Lunatics,  remoyal  of  pauper,  to  asylum  by  justices'  order,  520,  521 ;  wandering 
lunatics,  and  lunatics  not  chai^g^able,  521 ;  cbmrges,  522 ;  setdemient 
and  maintenance,  522,  528 ;  criminal  lunatics,  523 ;  insane  prisoDers* 
524 ;  husband  may  be  ordered  to  pay  the  cost  of  maintenance  of  his 
lunatic  wife,  533. 

M. 

Machinery,  damaging,  O.  156,  pb  456 ;  riotously  demolishing,  O.  260,  p.  468. 

Mackerel,  may  be  cried  and  sold  on  a  Sunday,  N.  215,  p.  300. 

Magistrate,  see  "  Justice,-"  jurisdiction  o^  see  "  Juritdietum  injustices.'* 

Maiming  cattle,  O.  62,  p.  434;  custom-house  officers,  O.  272,  p.  472. 

Maintenance  of  family  or  bastard,  refusing  or  neglecting,  O.  1,  p.  326  ;  of  rela- 
tions and  lunatic  wife  by  husband,  532,  533. 

Maintenance  (indictable),  of  suits  or  quarrels  of  others,  O.  185,  p.  456. 

Making  fireworks,  O.  1,  p.  180. 

Malicious  injuries,  punishable  summarily : 

L  To  Trees,  Plants,  Fences,  ^c,  240 ;  damaging  trees,  saplings,  shrubs,  or 
underwood  wheresoever  growing,  to  amount  of  1«.  at  the  least,  O.  1, 
2;  plants,  fruits,  &c,  in  any  garden,  orchard,  nursery  ground,  hot- 
house, greenhouse,  or  conservatory,  O.  3,  4t  any  cultivated  root  or 
plant  growing  elsewhere,  O.  5, 6,  p.  242 ;  any  fence  of  any  description, 
or  any  wall,  stile  or  gate,  O.  7,  8. 

II.  To  any  other  Property,  242 ;  damaging  any  real  or  personal  property  not 
before  provided  for,  O.  9. 

III.  Accessories,  244;    aiding,  abetting,  counselling  or  procuring  the  com- 
mission of  any  of  the  offences,  O.  10. 

Malicious  itguries,  punishable  on  indictment  at  the  quarter  sessions  and 
assizes,  O.  186,  p.  456,  to  O.  205,  p.  458. 

Maliciously  killing,  maiming  or  wounding  cattle,  O.  62,  p.  434. 

Malt,  hindering  free  sale  or  conveyance  of,  O.  4,  p.  142. 

Malt-house,  setting  fire  to,  O.  14,  p.  426;  riotously  demolishing,  O.  260,  p.  468. 

Management  of  benches  of  magistrates,  25 — 39. 

Mandamus,  rule  instead  of,  to  justices  to  do  an  act,  23. 

Manslaughter,  O.  206,  p.  458. 

Mantraps  and  spring  guns,  setting  or  permitting  same,  O.  277,  p.  472. 

Manure,  laying  upon  highway,  O.  62,  p.  218  ;  the  like,  on  turnpike  road,  O. 
96,  p.  322. 

Manufactures,  &c.  244. 

I.  jis  to  Artificers,  Miners,  Mtuufiicturers,  Sfc,  244 ;   paying  wages  in  other 

than  current  coin,  O.  1 — 3 ;  to  what  trades  the  Truck  Act  applies,  N. 
143,  p.  244;  colliers  or  miners  not  working  according  to  contract,  or 
refusing  to  fulfil  same,  O.  4—6,  p.  246;  stacking  cosu,  &c.  in  a  finu- 
dulent  manner,  0. 7,  8 ;  removing,  &c  iron-stone,  &c.  with  intent  to 
defiraud,  O.  9. 

II.  As  to. Workmen  in  the  Cotton,  Fustian,  Hat,  Linen,  Woollen,  Flax,  Hewtp, 

Mohair,  Silk,  Fur,  Leather,  or  Iron  Mant^actures,  and  Dyers,  246 ;  em- 
bezzling, &c.  materials,  tools,  &c  O.  10— 13,  p.  248;  refusing  in- 
spection by  owner,  O.  14;  receiving  materials  in  fictitious  names,  &c. 
O.  15,  16;  carriers  designedly  delivering  materials  to  wrong  person, 
O.  17;  selling  materials,  O.  18-20;  buying  or  receiving  materials 
from  workmen,  O.  21 — 23,  p.  250 ;  having  such  materials,  O.  24,  25 ; 
dyeing,  &c.  or  procuring  materials  to  be  dyed  without  consent,  O. 
26—29,  p.  252 ;  neelecting  &c.  work  for  eight  days,  O.  30 ;  taking  in 
work  whilst  first  unfinished,  O.  31,  32. 
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Manufactures,  &c.  ^ctmUnued, 

III,  Am  to  Workmen  in  the  Cotton,  Fltut,  Linen,  Mohair,  Silk,  or  WooUenHoriery 
Manrfacturet,  252 ;  pawning,  &c.  materials,  O.  33 — 36 ;  not  returning 
materials,  O.  37 ;  purchasing  or  taking  same  in  pawn,  O.  88 ;  other 
persons  selling  or  pawning  them,  O.  39,  40,  p.  254;  not  finishing 
work  or  returning  materials,  O.  41 — 43 ;  damaging  materials,  O.  44 ; 
neglecting  to  fulfil  contract,  O.  45,  46 ;  receiving  materials  in  fictitious 
name,  O.  47 ;  effacing  marks  on  firames,  &c.  O.  48 ;  refusing  inspec- 
tion of  workshops,  O.  49. 

IV.  Ai  to  certain  Trades  in  particular,  256 ;  reference  to  the  trades  and 
statutes  relating  thereto,  N.  158. 

y.  Begulationa  at  to  Mines,  256;  emplojring  females  in,  O.  50,51;  male 
under  ten,  O.  52,  53 ;  taking  apprentice  under  ten,  &c  O.  54 ;  parent 
misrepresenting  age,  O.  55 ;  paying  at  puhlichouse,  &c.  O.  56 ;  allow- 
ing person  not  above  fifteen  to  have  chargre  of  engine,  O.  57. 

Manufacturers  of  anchors,  not  placing  their  name,  &c.  thereon,  O.  15,  p.  370. 

Mare,  ill- treating,  see  "  CrveUy  to  Animals  i**   stealing,  O.  61,  p.  434;   malici- 
ously killing,  maiming,  or  wounding,  O.  62,  p.  434. 

Marine  stores,  offences  by  dealers  in,  O.  9— 14,  p.  368. 

Markets  and  Fairs  consolidation  Act,  reference  to  proceedings  under,  258. 

Mairied  woman,  see  **  Feme  Cooerte" 

Master  and  Servant  (Summary  Convictions) : 

I.  As  to  false  characters  qf  Servants,  258  ;    personating  master  and  giving  a 

false  character,  O.  1 ;  pretending  Uiat  servant  was  hired,  O.  2,  3 ; 
pretending  that  servant  was  discharged  at  other  than  correct  time,  O. 
4,  5 ;  servants  fiilsely  pretending  to  have  served,  using  a  false  cha- 
racter, or  altering  a  character,  O.  6— 9. 

II.  As  to  misbehaviour  by  Servants  in  husbandry,  Sfc  and  Masters,  260 ;  what 

servants,  &c.  or  contracts  within  acts,  N.  159,  p.  260  ;  servants  mis- 
behaving, &C.  O.  10;  not  commencing  contract,  O.  11;  absenting 
before  completion  of  contract,  O.  12 ;  or  neglecting  to  fulfil  contract, 
or  guilty  of  misconduct,  O.  13,  14;  the  like,  under  6  Gea  8,  c.  25, 
O.  15,  16,  p.  262 ;  illusage  by  master,  O.  17. 

Master  and  Servant  (Indictable  offences) :    refusing  or  neglecting  to  provide 

servant  or  apprentice  with  necessary  food,  &c.,  or  assaulting  them,  O. 

265,  266,  p.  470. 
Master  and  Servant  (Petty  Sessions):   recovery  of  wages  from  master,  524; 

contracts  and  servants  within  act,  525,  260,  261 ;   proceedings  and 

time,  525. 

Master  of  a.  ship  delaying  ship's  letters,  see  **Post  Cffiee." 

Master  of  union  workhouse,  offences  by,  O.  29 — 36,  p.  280;  assault  on  (indict- 
able), O.  39,  p.  430. 

Measures  and  weights,  see  "  Weights  and  Measures.** 

Medical  examination  of  lunatics,  521 ;  of  premises  under  Nuisances  Act, 
officer  to  give  certificate  to  guardians,  527. 

Menaces,  demanding  money  with,  O.  168,  p.  452 ;  sending  letter  to  that  effect, 
O.  178,  p.  454. 

Merchant  seamen,  see  "  Seamen.** 

Metropolis,  additional  powers  of  magistrates  in,  89,  40,  note ;  appointment  of 
clerks  to  magistrates  of,  41,  42. 

Milestones,  destroying,  &c.  on  highways,  O.  56,  p.  216 ;  the  like,  on  turnpike 
road,  O.  104,  p.  824 ;  on  railways,  O.  86—38,  p.  290. 

Military  law,  262 — 265 ;  recruit  concealing  former  discharge  or  infirmly,  or 
making  false  representations,  O.  1 — 8 ;  denying  belonging  to  militia, 
O.  4 ;  fraudulently  confessing  to  be  a  deserter,  0.  5 ;  soldiers  entering 
house  on  pretence  of  searching  for  deserters,  or  giving  orders  to  do  so, 

pp2 
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Military  LaiW'— continued. 

O.  6,  7;  constables  billeting  on  house  not  liable,  reluaing  to  billec, 
&Cf  O.  8 — 12  ;  purchasing  soldier's  clothes,  &c,  O.  13,  p.  264;  see 
**Alehouiet;**  **  Mutmyr 

{Jndictahle),  p.  442;  apprentice  enlisting,  and  denying  that  he  is  one; 
recruits  making  false  representation  to  justices,  and  fraudulently 
confessing  desertion,  O.  100—102. 

Mill,  setting  fire  to  a,  O.  14,  p.  426;  riotously  demolishing,  O.  260,  p.  468. 

Mill-pond,  destroying  dam  of,  O.  197,  p.  458. 

Mine,  stealing  or  removing  ore  from,  O.  163,  164,  p.  452 ;  damaging  a  mine  by 
flooding,  or  airway,  &c.,  O.  194,  p.  456. 

Ministerial  authority  of  justices,  2. 

Minute  of  adjudication,  in  summary  convictions  and  orden,  to  be  made,  94; 
minute  of  orders  to  be  served  befinre  enforced,  80,  95,  115. 

Miscarriage,  administering  drugs,  &o.  to  procure,  O.  3,  p.  424. 

Misdemeanors,  indictable,  justices  may  grant  process  against  accused  for  any, 
373 ;  taking  bail  in,  for  the  accused,  411,  N.  (e),  p.  413 ;  allowance  of 
the  costs  of  prosecution  in  certain  misdemeanors,  41& 

Misprision  of  felony,  O.  120,  p.  444. 

Money  found  on  the  accused  in  indictable  offences  may  be  applied  to  payment 
of  expenses  of  conveying  him  to  gaol,  416. 

"  Month,*'  meaning  of  a,  51,  94. 

Moravians,  affirmation  by,  instead  of  oath,  52. 

Murder,  O.  207,  p.  460;  see  "Attempts  to  Murder,  4-c.,"  430. 

Mutiny,  swearing  in  recruits,  525 ;  payment  of  smart  money,  525 ;  extension  of 
furlough,  525;   see  "Military  Law"  for  offences. 

N. 

Name  to  be  over  door  of  beerhouses,  O.  19,  p.  148;   over  door  of  houses  of 
dealers  in  game,  O.  36,  37,  p.  190;  of  horse  sUughterers,  O.  I,  p.  220; 
of  hawkers  on  their  packages,  O.  1,  p.  344 ;  of  persons  licensed  to  let 
post-horses,  O.  2,  p.  346. 
on  waggon,  see  "Highwayts"  "  Turnpike  Road*." 

Navigable  rivers  and  canals,  264 ;   persons  found  on,  with  tube,  &c.,  for  con- 
veying liquor,  &c,  O.  1 ;    attempting  to  obtain  liquor,  O.  2 ;    piercing 
casks,  &&  with  intent  to  steal  liquor,  O.  3 ;   drinking,  spilling,  &c 
same,  O.  4. 
appointing  constables  on,  see  "Constables,"  501,  502. 

Negativing  exemption,  exception,  &c.  of  a  statute  in  an  information  or  oom- 
plaint,  60 ;  need  not  be  proved  by  prosecutor,  85. 

Neglect  of  duty  as  a  peace  officer,  see  "  Constables." 

Net,  using  to  take  game,  see  "  Game;"  to  take  salmon,  see  "Fisheries." 

Night  time,  in  night  poaching,  N.  98,  p.  192,  and  N.  20,  p.  446 ;  in  buzglary, 
N.  6,  p.  433. 

Night  poaching  (summary),  192;    (indictable),  446,  448. 

Note,  promissory,  forging,  O.  122,  p.  446  ;  stealing,  O.  147,  p.  450 ;  recoTeiy 
of,  due  to  loan  society,  519. 

Notice  of  action  against  justices,  22. 

Notice  to  complainant  of  adyoumment  where  defendant  apprehended  befixe 
i^pointed  time  of  hearing,  68. 

Notices  of  recognizance  in  summary  convictions  and  orders,  70 ;  in  indictable 
offences,  389,  409,  415. 

Nuisances  on  highways,  O.  40,  p.  214,  to  O.  67,  p.  218 ;  on  turnpike  roads,  O. 
66,  p.  316,  to  O.  113,  p.  326. 

Nuisances,  indictable,  O.  208,  p.  460. 
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NaisancM  Remoyal  and  Diaeaies  Prevention  Act,  1848  ( Summary  ConvictioiM), 
264-287. 

Owner  or  occupier  not  compljring  with  justice's  order  for  cleansing  dwel- 
ling-bouse,  O.  1 ;  suffering  sewerage  or  noxious  matter  to  remain  in 
any  ditch  so  as  to  be  a  nuisance,  O.  2 ;  obstructing  any  person  em- 
ployed uader  the  act,  O.  3,  p.  266 ;  violating  any  direction  of  the 
General  Board  of  Health,  O.  4;  occupier  refusing  to  comply  with 
order  requiring  him  to  permit  necessary  works  to  be  executed,  O.  5. 

(Petty  Sessions  Matters) :  to  what  places  the  act  applies,  526 ;  preliminaries 
to  the  rehioval  of  a  nuisance,  527 ;  examination  and  complaint  to  a 
justice,  summons  and  service,  528 ;  hearing,  order  and  service,  528 ; 
non-compliance  with  order,  528 ;  costs  of  mrder,  bow  recovered,  529 ; 
open  ditches  adjoining  highways,  530. 

Number  of  justices  necessary  in  certain  caseSf  5,  75. 
Nursery  ground,  see  *'  Comervatory" 

O. 

Oath,  in  summary  convictions  and  orders,  on  taking  an  information  or  com- 
plaint, 51 ;  form^  52  ;  of  Jews,  Quakers,  Moravians,  deaf  and  dumb 
persons,  52 ;  on  hearing  of  information  or  complaint,  86,  88 ;  form, 
88;  to  service  of  summons,  63;  on  obtaining  a  summons  for  a  witness, 
71. 

in  indictable  offences,  on  taking  information,  874 ;  formt  52 ;  of  service  of 
summons,  380 ;  of  witnesses  on  bearing  of  charge,  393 ;  to  obtain  a 
summons  for  a  witness,  389. 

of  constables  on  appointments,  see  "  Contiablet.** 

Oadis,  false,  see  "Perjury,*'  460,  462. 

taking  or  administering  oath  to  commit  felony,  &&,  O.  209—211,  p.  460. 
declaration  in  lieu  of,  firm,  530. 

Objections,  none  allowed  to  informations  or  complaints  in  summary  convictions 
and  orders,  or  indictable  offences,  53,  3/4 ;  nor  to  summonses,  53,  68, 
380,  381 ;  nor  to  warrants,  65,  380,  381 ;  but  may  still  be  made  to 
convictions  and  orders  and  subsequent  proceedings,  85. 

Obliterating  records,  O.  150,  p.  450. 

Obscene  books  or  prints,  exposing  to  view  (indictable),  O.  144,  p.  448  ;  pro- 
curing, &c.  obscene  prints  an  indictable  offence,  N.  21  a,  p.  448 ;  (sum- 
mary conviction),  O.  12,  13,  p.  330. 

Observations  by  accused  during  examination  to  be  taken  down,  395. 

Obstructing  constables,  see  "  Conttablet*' 

officers  of  customs  in  prevention  of  smuggling,  O.  272,  p.  472. 

Obstructing  highway,  O.  64,  p.  218 ;  turnpike  road,  O.  71,  p.  318  ;  watercourse, 
O.  89,  p.  320. 

Obtaining  money,  &c.  by  false  pretences,  O.  118,  p.  444;  attempting  to  do  so, 
O.  119,  p.  444. 

Occupier  killing  game,  or  giving  permission  to  any  other  person  so  to  do,  0. 43, 
44,  p.  192 ;  when  entitled  to  the  game,  N.  96 ;  note  of  Rilling  Hares 
Act,  N.  87,  p.  186 ;  registering  au£ority  under  Killing  Hares  Act,  S\ik 

Offences  in  gaols,  see  "  Oaois"  and  "Houses  qf  Correction.** 
in  workhouses,  see  "  Poor.** 

Offence ;  stating  in  information  in  summary  convictions,  57^61 ;  time  and 
place  of,  57 ;  on  the  same  or  different  days,  57  ;  second  or  subsequent 
offmce,  61,  90 ;  hearing,  where  the  oience  is  joint  or  several,  77  s 
doubts  about  joint  and  several  offences,  92,  93. 

Offences  within  the  provisions  of  11  &  12  Vict  c  4f3,  pp.  180—886. 
not  mthin  dia(  act,  pp.  840—870. 
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Offences  cognizable  summarily  under  Juvenile  Offenders  Act,  N.  127,  ]».  226; 
and  doubtful  offences,  226. 

Offenders  liable  on  summair  convictions,  55,  56 ;  minors,  for  not  completing 
contracts,  55,  and  fi.  158,  p.  260 ;  aiders  or  abettors,  counsellors  or 
procurers,  in  the  commission  of  any  offence,  56,  130;  for  indictable 
offences,  875—877.  ^ 

Office,  refusing  to  execute,  O.  90,  p.  488 ;  buying  or  sellii^,  or  soliciting  &r 
money,  O.  212,  p.  460. 

Officers  of  the  army,  killing  or  taking  game,  0. 18,  p.  186,  see  "  MiUtary  Law.** 

Officer,  peace,  assaulting,  in  the  execution  of  his  duty  (summary  conviction), 
see  "  CtnatabUt ;"  (indictable),  0. 89, 42,  p.  480 ;  costs  on  proaecutioii 
for,  418,  481. 

Open  court,  when,  28 ;  in  summary  convictions  and  orders,  75 ;  not  in  indict- 
able offences,  892. 
Opposing  making  of  proclamation,  in  case  of  riot,  O.  259,  p.  468. 
Orchard,  see  "  Conservatory." 
Order  of  business  at  petty  sessions,  81. 

Order  (general)  upon  a  Complaint;  distinction  between  a  conviction  and  an 
order,  N.  (k)^  p.  49 ;  jorma  rfordert  for  payment  of  money  or  otherwise, 
(K  1)  to  (K  8),  99—101 ;  in  all  cases,  costs  on,  95;  before  order 
enforced,  copy  of  minute  of  it  to  be  served,  95,  115 ;  how  enforced* 
see  "  Etrfordng  Camnctians  and  Ordert.** 

Order  of  dismissal  of  an  information  or  complaint,  79,  form,  81 ;  certificate 
thereof,  79,  form,  81. 

Order  on  county  treasurer  for  conveying  defendant  to  prison,  119 ;  the  like,  for 
conveying  accused  to  gaol  in  indictable  offences,  404,  415,  farm,  417. 

Olden,  objections  may  still  be  taken  to,  85. 

Orders,  disobeying,  see  "Juttieet*  Order,** 

Ore,  stealing  or  removing  from  mines,  0. 168,  p.  452 ;  from  Cornish  mines, 
O.  164,  p.  452. 

Outhouse,  setting  fire  to,  O.  14,  p.  426. 

Overseers,  266 — 269;  neglecting  provisions  of  Parochial  Constables  Act,  O. 
1 — 4 ;  Jurors  Act,  266 ;  Lunatic  Act,  5,  6,  p.  268 ;  offences  as  to 
beerhouses,  0. 20—24^  p.  148  ;  see  "  Dead  BodUt;**  "  Poor.** 

Overseers,  appointment  of,  486 ;  allowance  of  accounts  of,  not  in  unions,  487 ; 
recovery  of  union  contributions  fix>m,  487»  488 ;  recovery  of  balances 
found  by  union  auditor  from,  584. 

Ownership  of  property,  how  described  in  information  or  complaint,  61,  875. 

Oxen,  illtreating,  see  "  Cruelty  to  Ammale.** 

OjTsters,  stealing  or  dredging  for,  O.  158,  154,  p.  450. 


P. 

Packages  of  hawkers  to  be  marked,  O.  1,  2,  p.  844. 

Pales  in  a  fence,  stealing,  &c.  O.  23,  25,  p.  282 ;  damaging,  O.  7,  8,  p.  242. 

Pardon  in  summary  convictions  for  a  first  offence  under  Larceny  and  Malicious 
Injuries  Acts,  N.  129,  p.  229. 

Pariah  apprentices,  offences  as  to,  see  *'  Apprentice*.** 

Parks,  see  "  Larceny,**  and  **  Malicious  Ii\furiet.** 

Partridge,  killing  out  of  season,  O.  23,  p.  188  ;  see  "  GameJ** 

Partners,  property  of,  distrainable  for  penalty,  HI  ;  for  parochial  rates,  588, 
note(c) ;  how  property  of,  described  in  informations,  61,  875. 

Passengers  by  sea,  provisions  of  the  Passengers  Act,  1852,  N.  166  a,  p.  268. 

Passengers  by  railways,  practising  frauds,  O.  48—46,  pp.  290,  292. 
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Pauper  lunadct,  see  "  £imaMc«." 

Paupers,  chargeable  to  common  fund  or  parish  in  union,  and  committing 
offences  in  a  workhouse,  where  to  be  committed  by  justices,  N.  180, 
pp.  280,  281. 

Paving,  Draining  and  Improving  Towns  Consolidation  Act,  penalties  recovered 
under,  268. 

Pawnbrokers,  268 — 273. 

I.  Offences  by  Pawnbrokers,  268 ;  not  attending  summons  with  books,  &c. 

O.  1,  2;  taking  in  unfinished  good«,  O.  3,  p.  270;  refusing  to  deliver 
up  pawned  goods,  O.  4 ;  taking  more  than  legal  interest,  O.  5 ;  re- 
fusing copy  of  pawn  ticket,  &c.  O.  6 ;  selling  pawn  before  a  year,  O. 
7,  8  ;  purchasing  pawns,  &c.  O.  9 — 1 1 ;  taking  pledges  from  persons 
under  twelve,  or  intoxicated,  O.  12;  not  keeping  books  as  directed, 
O.  13 ;  buying  or  taking  pawns  at  unlawful  hours,  or  cairving  on 
trade  on  prohibited  days,  O.  14—19  ;  not  having  board  over  door,  O. 
20,  p.  272;  not  exhibiting  a  table  of  interest,  O.  21 ;  taking  pledge 
without  g^iving  a  duplicate,  &a  O.  22,  23 ;  buying,  &c.  parish  goods, 
O.  49—52,  p.  282. 

II.  Illegal  pawningt  forging  duplicates,  SfC,  272 ;  pawning  without  authority, 

O.  24,  25  ;  forging,  uttering,  &c.  pawn  tickets,  O.  20—28. 

Pawnbrokers  (petty  sessions) ;  may  be  summoned  to  produce  books,  and  search 
wairant  granted  for  goods  illegally  pawned,  531  \  lost  duplicates,  &c., 
how  remedied,  531. 

Payment,  part  of  penalty  not  to  be  taken,  105. 

Peace,  sureties  for,  see  "  Sureties  " 

Peace  officer,  see  **  Constables.** 

Pedlar,  see  **  Hawkers  and  Pedlars.** 

Penalties,  &c.  not  to  be  taken  in  part,  105 ;  to  be  paid  to  justices'  clerk,  121  ; 
application  of,  in  general,  120 ;  in  boroughs,  120 ;  where  county  police 
established,  120. 

Pensions,  assignment  of,  of  paupers  for  relief  given,  532. 

Peijury,  and  subornation  of  perjury,  at  common  law  and  by  statute,  O.  213  — 
215,  pp.  460,  462  ;  mode  of  prosecution  for  perjury,  N.  27,  p.  460. 

Person,  indecently  exposing,  O.  14,  p.  330;  (indictable),  O.  43,  p.  448;  rob- 
bery from  the  person,  O.  165— 168,  p.  452. 

Personation  of  soldiers,  sailors,  bail,  owners  of  stock,  &c.,  O.  216 — 218,  p.  462. 

Petty  sessions,  division  of,  25 ;  constitution  and  management  of,  25 ;  where 
held,  26 ;  procuring  places  for  holding,  27,  28  ;  order  of  business  at, 
31 ;  borough  sitting,  a  petty  session  and  petty  sessional  division,  25, 
26. 

Petty  session,  clerks  of,  to  receive  and  apply  penalties  and  sums,  121 ;  to  render 
monthly  account,  32,  121. 

Pheasants,  killing  out  of  season,  O.  24,  p.  188  ;  see  "  Game.** 

Pictures,  exhibiting  indecent,  see  "Indecency  ;**  damaging  in  a  church,  &c., 
O.  205,  p.  45& 

Pigfeon,  killing,  wounding,  taking,  0. 14,  p.  230 ;  when  a  larceny  at  common 
law,  N.  132,  p.  230. 

Piracy,  at  common  law,  O.  219,  p.  462 ;  the  like,  and  assaulting,  &c.  with  intent 
to  murder,  O.  220,  p.  462. 

Pistol,  firing  off,  near  highway,  see  "  Oun,** 

Place  of  committing  offence,  stating,  not  material  if  within  jurisdiction,  53 ;  of 
hearing,  must  be  public,  in  summary  convictions  and  orders,  75 ;  in 
indictable  offences  not,  392. 

Plants,  stealing,  damaging,  frc.,  see  ** Larceny:**  **  MaUeious  Injuries.** 

Plantations,  setting  fire  to,  O.  19,  p.  426. 

Playing  on  highway,  O.  47,  p.  216. 
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Plays  and  players,  see  "  Huatret:'*  granting  licence  to,  490, 491. 

Pleasure  grounds,  see  "  Larcenfff*  **  Maliewu  I^jturie*,** 

Plumage  of  stolen  birds,  having,  O.  IS,  p.  230. 

Poaching,  see  "  Game," 

Poison,  administering,  to  procure  abortion,  O.  3,  p.  424 ;  with  intent  to  mnnler, 
O.  44,  45,  p.  430 ;  laying,  to  kill  game  (summary),  0. 14,  16,  p.  188. 

Police,  see  "  Coiutabkt.** 

Police  of  Towns  consolidation  Act,  how  penalties  recovered  under,  272. 

Polygamy,  see  ** Bigamy,** 

Ponds,  breaking  down  the  dam  of,  O.  197,  p.  468. 

Poor  (Summary  Convictions),  272^283. 

I.  Qfeneti  by  Overteer*,  Sfc,  272;  authority  from  guardians  to  proceed,  N. 
172,  p.  273;  neglecting  duty,  O.  1 ;  disobeying  orders,  &c.  of  justices, 
O.  2 ;  the  like,  of  guudians  or  commissioners,  &c.,  O.  3 — 7,  p.  274 ; 
definition  of  "officer  of  union,"  N.  173 ;  neglecting  to  make  or  collect 
rates,  or  to  pay  same  to  guardians,  O.  8  ;  neglecting  to  make  up  ac- 
counts for  audit,  altering,  refusing  inspection,  &c.,  O.  9 — 11 ;  neglect- 
ing to  affix  notice  of  audit,  not  attending  audit,  producing  accounts, 
or  signing  declaration,  O.  12 ;  disobeying  justice's  order  for  tem- 
porary relief,  0. 13,  p.  276 ;  embezzling  money,  &c,  O.  14 ;  furnishing 
goods  to  union,  O.  15  ;  receiving  money,  or  interfering  as  to  bastards, 
O.  16 — 18 ;  deriving  profit  from  pauper's  burial,  O.  19  ;  making  an 
illegal  payment  firom  parish  funds,  O.  20,  21 ;  refusing  paupers  under 
orders  of  removal,  O.  22,  p.  278;  unlawfully  removing  paupen  to 
another  parish,  O.  23— 26  ;  refusing  inspection  of  rates,  O.  27 ;  injur- 
ing parish  books,  O.  28.  See  also  "  Overaeert," 
II.  Offences  by  Workkotue  Matter t,  280 ;  authority  from  guardians  to  pro- 
ceed, N.  172,  p.  273  ;  ordering  spirits  to  be  brought  into  workhouse, 
&C.,  0. 29,  SO :  punishing  adult  persons  corporaUy,  O.  31,  32 ;  illtreat- 
ing  paupers,  &c,  O.  33 — Z6  ;  omitting  to  hang  up  rules,  O.  36. 

III.  Offences  in  Workhouse,  280;  authority  from  guardians  to  proceed,  N. 

172,  p.  273 ;  commitment  to  what  gaol,  N.  180 ;  bringing  spirits  into, 
&c,  O.  87,  38 ;  embezzling,  &c.  clothes,  O.  39 — 41,  p.  282 ;  paupers 
misbehaving,  refusing  to  work,  &c.,  O.  42 — 44;  occasional  poor  refus- 
ing to  work,  destroying  own  clothes  or  property  of  guardians,  O.  45 — 
47  ;  absconding  with  clothes,  &&,  O.  48. 

IV.  Other  Offences,  282 ;  buying  parish  goods,  O.  49 — 51 ;  defacing  maiks 

on,  O.  52 ;  persons  guuty  of  malpractices  at  election  of  giuudians,  O. 
53.     See  "  Vagrants.** 

Poor  (Special  Sessions  Matters) :  appointment  of  overseers,  486 ;  verification  of 
overseer's  accounts  when  parish  not  in  union,  487 ;  recovery  of  union 
contributions  from  overseers,  and  proofs  required,  487,  488  ;  appeals 
against  parochial  rates,  488-~490. 

Poor  (Petty  Sessions  Matters) :  appointment  of  assistant  overseer,  531 ;  removal 
of  poor,  531 ;  as  to  relief,  532  ;  attaching  wages,  532 ;  assignment  of 
pensions,  532 ;  maintenance  of  relations  and  lunatic  manri^  women, 
532,  533;  recovery  of  poor  houses,  533;  excusing  rates,  533;  allow- 
ance of  rates,  534;  recovery  of  rates,  537;  overseers  not  accounting, 
534 ;  apportioning  rate  on  removal,  539  ;  recovery  of  balance  found 
by  union  auditor  to  be  due  from  overseers,  534  ;  see  "  Apprentices,** 

Port,  stealing  from  a  vessel  in,  O.  172,  p<  454. 

Posts  used  as  a  fence,  see  ** Larceny  ;**  *<  Malidoua  It^nriee,** 

Post  horses,  346—349. 

I.  Offences  by  Licensed  Postmaster,  346,  O.  1—11. 

II.  Offences  by  other  Persons,  348,  O.  12— 19. 

Recovery  of  post  horse  duties,  534. 
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Post  office,  350 — S55 ;  offences  as  to  ship  letters,  O.  1 — 5 ;  misconduct  of  per- 
sons in  conveying  letters,  O.  6— ll,  p.  352  ;  conveying  letters  otner- 
wise  than  by  post,  O.  12 — 16 ;  as  to  seamen  or  soldier's  letters,  O.  17 
— 22,  p.  354 ;  writing,  &c.  in  newspapers  sent  by  post,  O.  23 — 25  ; 
abettors,  O.  26. 

Recovery  of  postages,  534,  535. 

Indictable  offences,  O.  221—236,  p.  464. 

Pound,  obstructing  keeper  of  a,  O.  9,  p.  174. 

Poundbreach,  284;   releasing  cattle  impounded  for  being  on  inclosed  land, 
O.  1 ;  damaging  pound,  lock,  3rc.,  O.  2 ;  the  like,  on  highways,  0. 66; 
66,  p.  218  ;  on  turnpike  roads,  O.  107,  108,  p.  324. 
(indictable),  O.  115,  p.  444 ;  O.  237,  p.  464. 

Practice,  on  summary  convictions  and  orders,  46— 126 ;  in  indictable  offences, 
372—419. 

Precept  to  high  constable  for  convening  a  special  session,  476. 

Preliminary  examination  in  indictable  offences,  see  "  ExaminaHon,** 

Pretence  of  title  not  to  oust  justice's  jurisdiction,  19,  20. 

Pretences,  false,  obtaining  money,  &c,  O.  118  ;  or  attempting  to  do  so,  O.  119, 
p.  444. 

Printers,  284 ;  using  type  or  press  without  notice,  not  keeping  account  of  types, 
or  not  printing  name,  8rc.  in  book,  &c.,  O.  1 — 5. 

Prisoner,  statement  of,  in  indictable  offences,  398  ;  form,  402 ;  to  pay  expenses 
of  conveyance  to  gaol  if  able,  416. 

Privy  council,  offending  against  orders  of,  see  **  Sheep.** 

Prize  fights,  justice's  duty  as  to,  535. 

Proceedings,  minutes  of,  to  be  taken,  32 ;  how  reg^ated  before  justices,  S. 

Process  to  issue  on  informations  and  complaints  in  summary  convictions  and 
orders,  63 ;  for  indictable  offences,  379. 

Proclamation  in  case  of  riot,  539, 540 ;  opposing  the  making  of  it,  0. 259^  p.  468. 

Procuring  commission  of  offences,  see  "  Acceuories.** 

Proof  of  service  of  summons  in  summary  convictions  and  orders,  63  ;  the  like 
in  indictable  offences,  380. 

Prosecute,  binding  over  parties  to,  in  indictable  offences,  note  (c),  p.  874^  and 
note  (a),  p.  406. 

Prosecutions,  costs  of,  417  ;  examining  magistrate's  certificate  in  felony,  418 ;  in 
certain  misdemeanors,  418,  419. 

Prosecutor,  binding  him  as  a  witness  only  when  unwilling,  note  (c),  p.  874; 
note  (a),  p.  406.* 

Prostitute  behaving  in  a  riotous  or  indecent  manner,  O.  4,  p.  328. 

Protection  of  justices  from  vexatious  actions,  analysis  of  Jervis's  Act  as  to, 
22—25. 

Proviso  in  a  statute  negativing,  see  "  Exceptions.*' 

Provoking  to  fight  or  send  a  challenge,  O.  66,  p.  436. 


a 

Quails,  trespassing  in  search  or  pursuit  of,  O.  1,  2,  p.  184. 

Quakers,  affirmation  of,  52 ;  church  rates  and  tithes  recovered  from,  498,  544. 

Qualification  of  parochial  constables,  480;  of  jurors,  485. 

Quarter  sessions,  jurisdiction  of,  in  indictable  offences,  note  (6),  p.  406 ;  summary 
convictions  and  orders  to  be  filed  at,  38,  94 ;  to  make  table  of  feet 
payable  to  clerks  to  justices,  42 ;  proceedings  upon  appeals  at,  122, 
124. 

Quashing  convictions  or  orders  before  action  brought  against  justice,  24. 
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Quay,  stealing  from,  or  ships  there,  O.  172,  p.  464. 

Queen ;  discharging  or  aiming,  &c.  fire-arms  at  the  queen,  0. 238,  p.  466;  pro- 
ducing gpn,  &&  near  to  the  queen,  O.  239,  p.  466. 

Queen's  forests,  trespassing  in  search  or  pursuit  of  game  in,  O.  4,  7,  10,  p.  186- 


R. 

Rabbits,  see  «  Omie*:* 

Rails  used  as  a  fence,  see  "  Larceny ; "  **  Malielout  Injuries,** 

Railways  (summary),  286—293. 

I.  Ofence*  by  ServanU  rf  Railway  Companies,  286 ;  misconduct  of  engine 
driver,  O.  1 ;  committing  offence  against  bye-laws,  O.  2 ;  omitting  to 
do  any  act  whereby  life  endangered,  passage  of  trains  impeded,  &c 
O.  3 ;  aiders,  O.  5  ;  bookkeeper  refusing  inspection  of  accounts,  O.  6. 
IL  Offences  by  Companies,  reference  to  sections,  O.  7 — 18,  p.  286. 
III.  Offences  by  other  Persons,  288 ;  list  of  penalties  to  be  hung  up  before  pro- 
ceedings taken,  N.  191 ;  obstructing  inspectors,  O.  19 ;  obstructing 
officers,  or  trespassing,  O.  20,  21 ;  aiding  offenders,  O.  22 ;  injuring 
board  of  bye-laws,  O.  23 — 25;  jurors  not  appearing  upon  jury,  &c.y 
O.  26 — ^28  i  witnesses  not  appearing,  or  refusing  to  be  examined,  O. 
29,  30 ;  obstructing  construction  of  railway,  removing  poles,  defacing 
marks,  &c.,  O.  81 — 33,  p.  290 ;  not  fastening  gate,  O.  34 ;  owner  of 
mines  refusing  inspection,  O.  35 ;  pulling  down  toll-boards  or  mile- 
stones, O.  36-~38  ;  carrier  refusing  to  produce  way  bills,  &c.,  O.  39 — 
42 ;  passengers  practising  frauds,  0. 43 — 46,  p.  292 ;  may  be  detained, 
N.  192,  p.  289 ;  sending  dangerous  goods  by,  O.  47,  p  292 ;  offending 
against  bye- laws,  O.  48 1  using  engines  without  approval,  O.  49— 51 ; 
using  carriages  contrary  to  regulations,  0. 52 ;  injuring  boards  of  bye- 
laws  or  penalties,  O.  53 — 55. 

Railways  (indictable),  466 ;  servants  of  company  guilty  of  misconduct,  O.  248  ; 
doing,  &c.  any  act  whereby  life  enaangered  or  trains  impeded,  O.  241 ; 
doing  anything  to  obstruct  engine,  O.  242 ;  throwing,  &c.  stones,  &c. 
against  railway  carriage,  &c  with  intent,  &c.,  O.  243—248;  setting 
fire  to  railway  stations  or  warehouses,  &c.,  O.  27,  28,  p.  428. 

Railways  (matters  in  petty  sessions) :  appointment  by  justices  of  surveyor  for 
various  purposes,  535 ;  apportionment  of  rents,  535 ;  certiBcates  of 
capital  subscribed,  &c.,  535  ;  consents  as  to  levels,  &c.,  536 ;  disputes 
as  to  fences,  water  pipes,  occupation  of  lands,  &c.,  536 ;  disputed 
compensation  for  land%  536 ;  payment  of  special  constables  for,  536, 
537 ;  officers  not  accounting,  537. 

Rape,  O.  249,  p.  466  ;  see  ''  CamdUy  knowing  Female  Children;*'  *' Assaults." 

Rate,  county,  recovery  of,  from  unions  and  parishes,  &&,  502,  503. 

Rates,  allowance  of  parochial,  and/orm,  534  ;  recovery  of  same,  with  costs,  537* 
538;  apportioning,  on  removal,  539;  appeal  against,  488—490. 
recovery  of  rate  under  General  Lighting  and  Watching  Act,  518,  519; 
under  Public  Health  Act,  1848.. 512,  513. 

Rating,  scale  of,  for  beerhouses,  N.  34,  p.  148. 

Real  estate,  deeds  relating  to,  forging,  0. 122,  p.  446 ;  stealing,  O.  148,  p.  450. 

Receipt  for  a  prisoner  by  gaoler,  note  {k),  p.  119,  415 ;  form,  417. 

Receiving  stolen  property  (summary),  O.  32,  p.  236. 

(indictable),  O.  250—252,  p.  468. 

Recognizance  (summary  convictions  and  orders)  of  defendant  on  adjournment 
of  hearing,  67,ybrm(E),  69;  till  return  of  distress  warrant.  111. 

]^ecognizance  (indictable  offences)  of  accused  on  remand,  387*  form,  389;  to 
answer  indictment,  411 ;  form,  414. 

Recognizance  of  {irosecutor  and  witnesses,  406, 407  \form,  408;  witness  refusiiig 
to  enter  into,  commitmenti  407,  form,  409. 
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Recognizance  for  due  observance  of  rules  in  theatres,  491 ;  for  sureties  to  keep 
the  peace,  542. 

Records,  stealing,  obliterating,  &c.,  0. 150,  p.  450. 

Recruits,  swearing  in,  525  ;  paying  smart  money,  525. 

Red  game,  killing  or  taking  out  of  season,  O.  27,  p.  190. 

Registers  of  baptism,  &c.  294 ;  registering  birth  after  forty-two  days,  0. 1 ;  after 
six  months,  O.  2 ;  burying  without  register  certificate,  O.  3 ;  not  duly 
registering,  or  losing  or  injuring  the  register,  O.  4. 

Register  of  summary  convictions  and  orders,  note  (t),  p.  62  \  of  persons  com- 
mitted or  held  to  bail  for  indictable  offences,  note  (i),  p.  400. 

Releasing  cattle  impounded,  see  "  Poundhreaeh** 

Relieving  officer,  see  offences  by  overseers,  &c.,  tit  "Poor;"  assault  on  (in- 
dictable), 0. 39,  p.  430. 

Remand  of  defendant  in  summary  convictions  and  orders,  67 ;  of  accused  in 
indictable  offences,  387  ;  see  **  Reeognizanee" 

Removal  of  poor,  see  "Poor;*'  of  lunatics,  see  "Lunaiia.'* 

Removing  goods  to  avoid  a  distress  for  rent,  O.  1,  p.  178. 

Rent,  charges  of  distress  for,  503 ;  see  "  DUirtu ;"  "Landlord  and  Tenant," 

Rent-charge,  enforcing  contribution  to,  544. 

Reply,  not  allowed  to  complainant,  on  hearing,  in  summary  convictions  and 
orders,  86  ;  and  note  (;>),  86. 

Repeal  of  statutes,  by  Jervis's  Acts,  note  (5),  46 ;  and  note  (a),  372. 

Replevy  of  distress  for  penalties,  112. 

Reputed  thieves  frequenting  public  places  with  intent,  &c.,  O.  24,  p.  832. 

Requisites,  of  jurisdiction  of  justices,  20,  21  i  of  information  for  summary 
offences,  50-62. 

Rescue,  see  *<  Escape,  Jj^c.*'  and  "  Poundbreach," 

Residence  of  justices  within  jurisdiction  not  necessary,  7. 

Resisting  apprehension,  see  "i^Mau//«;**  "Constables;"  "Vagrants," 

Restitution  of  property  stolen  by  juvenile  offenders,  N.  128,  p.  228. 

Return  of  constable  to  a  distress  warrant,  ybrm  q^(N  4),  82. 

Returning  from  transportation  before  expiration  of  term,  O.  105,  p.  442. 

Revenue  officer,  assaulting,  O.  39,  p.  430. 

Revenue,  offences  relating  to,  excepted  from  11  &  12  Vict.  c.  43.  .47,  48,  338. 

Reward,  corruptiy  taking,  as  to  stolen  dogs,  0. 157f  p.  452 ;  as  to  stolen  property 

in  general,  O.  257,  p.  468. 
Riding,  furiously,  O.  39,  p.  212 ;  on  footpath  on  side  of  highway,  0. 46,  p.  214 ; 

the  like,  on  turnpike  road,  0. 45,  p.  312. 

Riot,  470 ;  by  three  or  more  persons,  0. 258 ;  opposing  proclamation  or  remain- 
ing one  hour  after  proclamation,  O.  259  ;  riotously  demolishing  build- 
ings, O.  260. 
The  proclamation  in  case  of  riot,/onii,  539, 540 ;  what  to  be  read,  540 ;  how 
damage  by  rioters  recovered  from  the  hundred,  484,  485 ;  order  for 
closing  alehouses  in  case  of  riot,  540 ;  not  obeying  order,  0. 14,  p.  134; 
the  like,  beerhouses,  O.  8,  p.  146. 

Rivers,  see  "  Navigable  Rivers  and  Canals"; "  "  Malicious  Ir^uries,"  p.  458. 

Robbery  from  the  person,  and  putting  in  fear,  O.  165,  p.  452 ;  assaulting  with 
intent  to  rob,  O.  34,  p.  428  ;  robbing  and  wounding,  or  being  armed 
and  using  violence,  O.  166,  167,  p.  452 ;  upon  the  high  seas,  see 
"  Piracy," 

Rogues  and  vagabonds,  who  are,  and  offences  by,  0. 8,  p.  330,  to  0. 25,  p.  832. 

Roots,  see  "  Larceny ;"  "  MaUeious  It^uries," 

Rubbish,  laying  on  highway,  O.  62,  p.  218 ;  tiie  like,  turnpike  road,  O.  80,  p. 
820. 
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Rules  of  fineodly  and  loan  sociedet,  see  those  tides. 

Rules  of  poor  law  commissionen,  disobeying,  O.  3,  4,  p^  274;  not  hanging  same 
up  in  workhouse,  &&,  O.  36,  p.  230. 

Running  away  and  leaving  family  chargeable,  O.  17,  p.  330. 

Rural  police,  see  **  ConstabUt,**  500. 

S. 

Sabbath,  aee  «  5aiuiay." 

Sacrilege,  470;   breaking  and  entering  any  church  or  chapel,  and  stealing 
therein,  O.  261. 

Sailor,  see  "  Seamen.** 

Sale,  under  distress  warrant  for  penalty,  &c  power  of^  doubted,  110;  chaiges  lor 
distress  and  sale  of  goods,  603. 

Salmon  fisheries,  see  "  Pukeriet." 

Saplings,  uee  *' Larceny;**  ** MaUdom  It^nHes.** 

Scabbed  sheep,  see  **  Commome,  ^e. ;  **  "  Sheep.** 

Scotland,  English  or  Irish  warrants  backed  in,  and  vice  TersA,  11,  12. 

Scouring  ditches  on  sides  of  highways,  surveyors  required  to  do  so,  630. 

Sea,  offences  committed  at,  warrant  for,  383 ;  to  what  gaol  accused  committed, 
12. 

Sealing  written  proceedings  of  justices,  31. 

Seamen,  294 ;  master  canying  seamen  to  sea  without  entering  into  agreement 
O.  1 ;  neglecting  to  read  agreement,  O.  2 ;  not  depositing  agreement 
with  customs,  &c.,  O.  8 ;  depositing  a  fidse  copy,  O.  4 ;  seaman  refus- 
ing to  join  ship,  &c.,  O.  6 — 7  ;  harbouring  a  deserted  seaman,  O.  8,  p. 
296 ;  detaining  seaman's  effects  for  debt,  O.  9 ;  not  giving  certificate 
of  seaman's  discharge,  O.  10;  unlicensed  person  engaging  seamen, 
O.  11 ;  demanding  register  ticket  under  fidse  pretences,  0. 12 ;  owner 
of  ship  receiving  seamen  wrongly  hired,  0. 13 ;  employing  unticcnsed 
person  for  engaging  seamen,  O.  14;  obtaining  remuneration  for  hiring 
seamen,  O.  16;  gomg  on  board  ship  before  arrival  in  dock,  O.  16; 
soliciting  sailors  to  become  lodgers,  or  removing  effects,  O.  17,  18 ; 
receiving  remuneration  for  sailor's  lodging,  and  neglecting  to  return 
effects,  O.  19,  20 ;  assault  on  board  a  ship,  O.  6,  p.  142. 

Seamen  (indictable):  personating  them  for  their  pay,  O.  216,  p.  462;  firaudu- 
lently  using  a  seaman's  register  ticket,  O.  262,  p.  470 ;  giving  fiUse 
answer  respecting  a  lost  register  ticket,  O.  263,  p.  470 ;  master,  && 
forcing  a  seaman  on  shore,  0. 264,  p.  470. 

Seamen  (Petty  Sessions) ;  recovery  of  seamen's  wages,  when  about  to  sail,  640 ; 
in  ordinary  cases,  640,  641. 

Search  warrant  for  vagrants,  N.  229,  p.  327 ;  for  stolen  goods,  may  be  granted 
on  a  Sunday,  374;  and  executed,  382. 

Season  for  killing  game,  O.  23—28,  p.  188—190. 

Sedition,  see  <*  TWoton;"  "Prtnien.** 

Seditious  meetings,  296;  becoaoing  member  of  society,  or  aiding  none,  &c, 
O.  1—8. 

Separatists,  affirmation  by,  62. 

Servants,  see  "  Mamrfucturet,  ^e. ; "  "  Master  and  Servant." 

Service  of  summons  on  defendant  in  summary  convictions  and  orders,  how,  63 ; 
on  a  witness,  71. 

Service  of  summons  on  accused  in  indictable  offences,  how,  380 ;  on  a  witness, 
390. 

Sessions,  see  "  Quarter  Seetion*.'* 

special,  matters  to  be  done  at,  476— >491. 
petty,  matters  to  be  dona  at,  492  ■  -648. 
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Settlement  of  lunatics,  £22—624;  of  poor,  531. 

Sheep,  298 ;  brin^g  or  attempting  to  bring  any  sheep,  lambs,  oxen,  ftc.  in- 
fected with  disease  into  a  market  or  fiur,  O.  1 ;  depasturing  same  in 
forest,  O.  2 ;  exposing  meat  unfit  for  food  to  sale,  O.  3 ;  offending 
against  orders  of  Privy  Council,  O.  4 ;  obstructing  person  employed, 
under  act,  O.  6,  6.    See  further,  "  Commons,  S^c.,**  160,  162. 

Sheep,  illtreating,  see  "  Cruelty  to  AnimdUi'*  stealing  or  wounding,  O.  61,  62, 
p.  434. 

Ship,  setting  fire  to,  O.  15, 16,  p.  426  ;  stealing  from,  0.172,  p.  454;  damaging, 
O.  200,  202,  p.  458. 

Ship's  ballast,  passengers,  pilots,  and  registers,  reference  to  statutes  as  to,  298— 
300,  541 ;  anchors,  &c.,  see  "  Wreck  and  Salvage," 

Shipwreck,  stealing  from,  0. 172,  p.  454. 

Shop,  breaking  into  and  stealing  therein,  O.  138,  p.  448. 

Shrubs,  stealing,  damaging,  &c.,  see  " Larceny;"  "Malicious  Injuries" 

Signals,  false,  exhibiting,  to  bring  a  ship  into  danger,  O.  201,  p.  458 ;  making, 
to  smuggling  vessels,  O.  267,  p.  470. 

Slaughtering,  see  "  Horse  Slaughtering," 

Small  pox,  see  "  Vaccination," 

Smuggling  (summary  convictions),  356;  forging  licence  or  using  same,  0. 1 — 8 ; 
officers  making  collusive  seizures  or  taking  bribes,  O.  4;  offering 
bribes,  O.  5  ;  obstructing  officers,  O.  6,  p.  358 ;  misconducting  search, 
O.  7,  8 ;  denying  having  smu^led  goods,  O.  9 ;  drivers  of  carts,  3ec. 
refusing  to  stop,  O.  10;  pohce  officers  detaining  goods,  O.  11,  12; 
unshipping  or  harbouring  prohibited  goods,  O.  I3>-17,  p.  360 ;  in- 
suring delivery  of  prohibited  goods,  O.  18,  19 ;  offering  goods  for  sale, 
&c.,  O.  20,  p.  362 ;  persons  discovered  in  vessels  liable  to  forfeiture, 
O.  21,  22 ;  unshipping,  &c.  spirits  or  tobacco,  O.  23 ;  carrying,  &c.  tea 
or  manu&ctured  suk,  O.  24,  p.  364;  persons  discovered  in  vessel  within 
port  with  contraband  articles  on  board,  0. 25 ;  three  or  more  assembled 
to  run  spirits,  &c,  O.  26 ;  obstructing  officer,  rescuing  goods,  &c., 
O.  27. 

Smuggling  (Indictable),  470;  making  signals  to  smuggling  vessels,  O.  267 ; 
armed  assemblies  of  three  or  more  for  smuggling,  0. 268 ;  five  or  more 
assembled  to  rescue  offenders,  O.  269 ;  shooting  at  boats  or  wounding 
officer,  O.  270 ;  in  company  with  othen  with  smuggled  goods,  and 
disguised,  O.  271 ;  assaulting  officers,  O.  272,  273,  p.  472. 

Snares,  see  "  Game  f"  **  Larceny." 

Snaring  deer,  O.  8 — 10,  p.  230 ;  having  snares  or  engine  for  taking  deer,  O.  6, 
p.  228. 

Snipes,  see  **  Game," 

Sodomy,  O.  274,  p.  472 ;  accusing  or  threatening  to  accuse  of,  O.  275,  p.  472 ; 
letter  threatening  to  accuse  of,  O.  179,  p.  454. 

Soldiers,  see  "  Military  Law;"  soldiers*  letters,  see  ** Post  Offices'*  personating, 
for  their  prize  money,  &c.,  O.  217,  p.  462. 

Soliciting  to  the  commission  of  an  offence,  472. 

Spawn  of  salmon,  see  "  Fisheries." 

Special  constables,  appointment  of,  499 ;  oath  of  office,  500 ;  how  long  to  con- 
tinue in  office,  500;  justices  to  make  regulations  for,  481 ;  determina- 
tion of  their  services,  481 ;  ordet  for  expenses  of,  481,  536,  537. 

Special  sessions,  what,  29 ;  purposes  and  periods  at  which  holden,  29,  80 ; 
publication  of  days  of  holding,  30 ;  mode  of  convening,  476 ;  various 
matters  to  be  done  at,  477  to  491. 

Sporting  without  certificate,  O.  1—4,  p.  344i 

Sports,  unlawful,  on  Sunday,  O.  4,  5,  p.  800 ;  what  are  unlawful,  N.  216, 
p.30a 
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Spring  guns  and  man  traps,  setting  in  the  day-time,  O.  277,  p.  472. 

Stabbing,  see  '*  AttewtpU  to  Murder,  t[c\' 

Stable,  setting  fire  to  a,  O.  14,  p.  426. 

Stacks  of  com,  straw,  coals,  wood,  &c.  setdng  fire  to,  O.  18,  p.  426. 

Stage  coach,  coachman  wantonly  or  furiously  driving  a,  and  injuring  person, 
O.  278,  p.  472. 

Statement  of  summary  ofiVnce  in  information,  57 ;  of  an  indictable  offence,  374, 
875. 

Statement  of  accused  in  answer  to  charge  of  an  indictable  offence,  398 ;  admia- 
sibility  in  evidence,  399 ;  form,  402. 

Stealing,  see  "  Larceny,** 

Steam  engines,  erecting  near  highway,  Q.  43,  p.  214k 

Stocking  frames,  refusing  to  yield  up  same  after  notice,  182 ;  selling  or  receiving 
hired  ones,  O.  279,  p.  472. 

Stolen  goods,  search  warrant  for,  382 ;  receiving,  O.  250,  251,  p.  468. 

Stile,  stealing,  damaging,  &o.,  see  " Lctrceny:"  "Malicious  Injuries," 

Stores,  marine,  see  **  Wreck  and  Salvage," 

Subornation  of  peijury,  see  **  Perjury,"  460,  462. 

Subsequent  felony,  O.  176,  p.  454. 

Subpoena  from  crown  office  for  witnesses  out  of  jurisdiction  of  justices,  note  (o), 

p.  71. 
Suicide,  attempting  to  commit  (indictable),  O.  280,  p.  472. 

Summary  Convictions  and  Orders,  preliminary  observations  on  11  &  12  Vict 
c.  43 .  .46,  49 ;  persons  liable  to  be  sunmiarily  dealt  with,  55. 

Summonses  (in  summary  convictions  and  orders)  to  defendant,  63;  ferm,  ^i 
to  a  witness,  71 ;  form,  73.     See  "Service." 

Summonses  (in  indictable  offences)  to  accused,  379 ;  form,  362 ;  to  a  witness, 
389 ;  form,  391. 

Sunday,  300;  trading  on,  O.  1,  2;  drover,  horse  courser,  waggoner,  butcher  or 
higgler,  travelling  on,  O.  3 ;  unlawful  sports  on,  O.  4,  5  ;  how  oostg 
recovered,  N.  217,  p.  300,  301. 
search  or  other  warrant  may  be  granted  on  a,  374 ;  and  executed,  381.   See 
"Alehouses:"  "Beerhouses," 

Sureties,  541 ;  for  the  peace,  541 ;  no  costs  can  be  enforced,  542 ;  fon  good 
behaviour,  542 ;  doubtful  power  to  require,  543 ;  surrender  by  bail, 
543. 

Surrender  of  accused,  charged  with  an  indictable  offence,  by  his  bail,  414;  of 
witness  by  his  surety,  408,  note  (e) ;  of  defendant  on  surety  for  the 
peace,  543. 

Surveyors  of  highways  and  turnpike  roads,  offences  by,  see  those  titles.  The 
local  board  of  health  to  execute  the  office  of  surveyor,  511, 515. 

Swearing,  302 ;  profanely  cursing  and  swearing,  three  degrees  of  perwns  com- 
mitting offence,  302;  see  "Addenda  et  Errata." 

Swindling,  see  "  False  Pretences,"  444. 

T. 

Table  of  fees  to  justices*  clerks  to  be  made  by  quarter  sessions,  42. 

Tailors,  reference  to  statutes  as  to,  N.  153,  p.  256. 

Tenant,  see  "  Landlord  and  Tenant." 

Tender  of  expenses  of  witnesses  in  summary  convictions  and  orders,  72 ;  how 
made,  note  ( p),  p.  72. 

Tent^  pitching  on  h^hway,  O.  58,  p.  216;  the  like,  on  turnpike  road,  O.  72, 
p.  318. 
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Theatres,  802 ;  keeping  without  licence,  O.  1 ;  performing  in  unlicensed  house, 
O.  2 ;  acting  plays  before  allowed,  O.  3 — 6 ;  acting  prohibited  plays, 
&c,  O.  6. 
(Special  sessions) ;  manner  of  licensing,  490 ;  who  licensed,  490 ;  rules  for 
order,  &c.,  490 ;  fees  for,  491 ;  manager  to  be  bound  for  due  obserrance 
of  rules,  &C.,  491. 

Thieves,  reputed,  frequenting  public  places,  O.  24,  p.  332. 

Threshing  machines,  destroying,  O.  187,  p.  456. 

Threatening  to  accuse  of  crime,  O.  7,  p.  424 ;  extorting  money  thereby,  O.  275, 
p.  472;  by  letter,  O.  179,  p.  454. 

Threats,  see  "  Sureties." 

Timber,  laying  it  on  highway,  O.  62,  p.  218  ;  the  like,  on  turnpike  road,  O.  80, 
p.  320. 

Time  of  commencing  proceedings  in  summary  conyictions  and  orders,  50,  62 ; 
of  offence,  not  material,  53 ;  of  prosecution  in  indictable  offences,  373. 
Day-time  under  Game  Act,  N.  80,  p.  184. 
Night-time  under  Night  Poaching  Act,  N.  98,  p.  192 ;  N.  20,  p.  446. 

in  burglary,  N.  6,  p.  433. 
When  imprisonment  runs  from,  in  summaiy  cases,  103 ;  for  giving  notice 
of  appeal,  122;  of  holding  special  sessions,  29,  30. 

Tithes,  recovery  of,  from  Quakers  and  other  persons,  543,  544. 

Tithe  rent-charge,  enforcing  contribution  to,  544. 

Toll,  list  of  exemptions  ftt>m,  on  turnpike  roads,  N.  225,  p.  308 — 311. 

Toll,  offences  as  to,  O.  20,  p.  308,  to  O.  44,  p.  312 ;  also  O.  14,  p.  166. 

Trading  on  Sunday,  O.  1,  2,  p.  300. 

Training  to  the  use  of  arms  or  aiding,  &c.  therein,  O.  12,  p.  426. 

Transfer  of  alehouse  licence,  478 ;  or  billiard  licence,  479. 

Transportation,  returning  from,  O.  106,  p.  442. 

Traverse,  bail,  accused  not  entitled  to  a,  note  (/),  p.  413. 

Treason,  O.  282,  283,  p.  474 ;  no  bail  to  be  taken  for,  except  by  order  of  secre- 
tary of  state,  413.     See  "  Queen." 

Trees,  stealing,  damaging,  &c,  see  "Larceny ;'*  " MalieUnu  Injuries.** 

Trespass  in  search  or  pursuit  of  game,  O.  1—3,  p.  184. 

Trial,  where  accused  persons  for  indictable  offences  to  be  sent  for,  note  (6), 
p.  406. 

Truck  Act,  making  illegal  contract  under,  O.  1,  2,  p.  244;  making  illeg^ 
payment,  O.  3,  p.  244 ;  to  what  trades  the  act  applies,  N.  143,  p.  244, 
245. 

Turnpike  roads  (summary  convictions),  304—327 : 

I.  Offences  by  Toll  Collector,  304 ;  demanding  greater  or  less  toll,  O.  1— 3 ; 

from  persons  exempt,  O.  4 ;  exemptions  from  toU,  N.  225,  p.  308 ;  not 
permitting  reading  of  board  with  his  name,  refusing  to  tell  name,  to 
give  ticket,  detaining  passenger  or  using  abusive  language  to  commis- 
sioners, &c.,  O.  5—9;  allowing  waggon  to  pass  before  measurement, 
&c.,  O.  10,  p.  306;  neglecting  to  sue  for  penalties,  &c.,  O.  II ;  per- 
mitting loaded  waggon  to  pass  without  weighing,  &c,  O.  12;  refusing 
to  give  exemption  ticket  or  return  toll,  O.  13,  14. 
Notes:  penalty  to  be  paid  by  lessee  of  toUs  on  collector  absconding,  N.  221, 
p.  304 ;  appeal,  N.  223,  p.  305. 

II.  Cffences  by  Surveyor,  306 ;  n^lecting  to  fence  off,  &c.  holes  or  pits  made 

in  getting  materials,  O.  15 — 19. 
III.  Offences  as  to  Tolls,^  308  ;  exemptions  fix>m  toll,  N.  225;  unloading  at 
gate,  O.  20 ;  loading  after  passing  gate,  O.  21 ;  unloading  to  pay  less 
toll,  O.  22 ;  driver  not  waiting  weighing  of  other  carriages,  O.  23 ; 
refusing  to  remove  from  weighing  machine,  O.  24 ;  turning  out  of  road 
to  avoid  weighing,  O.  25 ;  going  off  road,  O.  26,  p.  310;  occupier,  &c 
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Turnpike  roadB  (summary  convictionB)  — < 

pennitting  penons  to  gro  over  land,  O.  27 ;  giving  or  receiinng  tickets 
nx>m  others  than  collecton,  O.  28 ;  forging  ticket,  O.  29 ;  fraudulently 
passing  through  gate,  &c.,  O.  SO,  31 ;  taking  off  hoise,  O.  S2 ;  adding 
another  hone,  O.  3d ;  doing  any  other  act  to  evade,  O.  34 ;  fraudu- 
lently claiming  or  taldng  exempdon  under  general  act,  O.  85,  36,  p. 
312 ;  the  like,  under  local  act,  O.  37 ;  refusing  weighing  of  cairiages, 
&c.,  O.  38,  39 ;  evading  measurement  of  wheels,  &c.,  O.  40—43 ; 
passing  without  paying  toll,  O.  44. 
NoUa :  detention  of  unknown  offenders  and  proceedings  against  owner  far 
driver's  offence,  N.  224,  p.  308. 
IV.  Offtneet  hy  Drivers,  Owner*,  8fc.,  312 ;  riding  upon  footpath,  O.  45 ; 
driving  or  leading  on  footbath,  O.  46i  damaging  footpath  or  fenoe^ 
O.  47f  48,  p.  314 ;  using  railway  carts  on,  O.  49 ;  owner  not  having 
name  on  waggon,  0. 50,  51 ;  not  using  skidpans,  0. 52 ;  having  charge 
of  two  carts,  5. 53 ;  owner  allowing  any  person  under  thirteen  to  drive 
cart,  0. 54 ;  carriers  not  fastening  dog  on  road  to  waggon,  0. 55 ;  riding 
upon  carriage  without  guide,  O.  56 ;  negligently  causing  damage, 
0. 57 ;  quitting  road,  0. 58,  p.  316 ;  being  at  improper  distance,  0. 59 ; 
driving  without  owner's  name,  &c,  0. 60, 61 ;  not  keeping  proper  side 
of  road,  O.  62 ;  preventing  persons  passing,  O.  63 ;  hmdenng  another 
carriage,  O.  64. 
V.  NuUances  and  other  Offences,  316 ;  damaging  bridges,  walls,  &c.,  O.  65, 
66 ;  hauling  timber,  &c.  on  road,  O.  67 ;  suffering  timber  to  trail* 
O.  68 ;  injuring  surface  by  tipsticks,  &c.,  O.  69,  p.  318 ;  slaughtering 
beasts  on  road,  O.  70 ;  obstructing  passenger  by  projecting  bar,  8ec:, 
O.  71 ;  encamping  or  pitching  stalls,  &c.  on,  O.  72;  blacksmitb  not 
closing  shutters  uter  twilight,  O.  73 ;  making  bonfires  or  letting  off 
fireworks,  O.  74,  75 ;  baiting  bull  or  playing,  O.  76,  77 ;  leaving  car- 
riage on  road,  O.  78 ;  not  being  on  side  during  unloading,  &c,  O.  79 ; 
laying  timber,  dung,  &c.  on,  O.  80,  p.  320 ;  suffering  water,  fi^th,  &c. 
to  flow  on,  O.  81 ;  suffering  swine  to  damage  road,  O.  82;  leaving 
block  stones  on,  O.  83 ;  damaging  lamp  post  or  extinguishing  light, 
O.  84,  85 ;  dama^ng  table  of  tolls  and  obliterating  inscriptions,  Arc., 
O.  86,  87;  breaking  posts,  fences,  &c.,  O.  88;  obstructing  watercourse 
by  rubbish,  O.  89 ;  scrapipg  road  without  consent,  O.  90 ;  preventing 
another  passing,  O.  91,  p.  322 ;  making  pits  within  thirty  feet,  O.  92 ; 
taking  away  road  materials,  O.  93;  not  keeping  ditch,  &c.  clean, 
O.  94 ;  not  cleaning  watercourses,  O.  95 ;  laying  rubbish  on  road, 
O.  96;  not  cutting  hedges,  &c.,  O.  97;  making  buildings  on  road, 
O.  98 ;  filling  up  ditch,  O.  99 ;  building  on  waste,  O.  100,  p.  324 ; 
ii^juring  surface  of  road,  O.  101 ;  turning  plough  on,  O.  102;  making 
other  encroachments,  0. 103;  damaging  milestones,  posts,  &c.,  0. 104, 
105 ;  erecting  windmill,  O.  106 ;  poundbreach,  &c.,  O.  107,  108 ; 
rescuing  distress,  O.  109 ;  occupier  not  altering  gates  c^nii^  out- 
wards, O.  110,  p.  326 ;  rescuing  goods,  O.  Ill ;  assaulting  collectors, 
O.  112,  113. 

Turnpike  roads  (special  sessions) ;  application  of  highway  rates  to,  484l 

(Petty  sessions),  recovery  of  possession  of  toll-houses,  544,  545;  officers 
not  accounting,  545 ;  procuring  materials,  &c.,  545 ;  watercourses,  &c., 
545 ;  cutting  hedp(es,  545 ;  satisfaction  for  making  dirains,  545 ;  justices 
may  order  cattle  impounded  to  be  sold,  545. 

U. 

Underwood,  stealing  or  cutting,  breaking,  rooting  up,  or  otherwise  destroying 
or  damaging,  with  intent  to  steal  any,  O.  20 — 22,  p.  232 ;  cutting, 
breaking,  barking,  rooting  up  or  otherwise  destroying  or  damaging, 
O.  1,  2,  p.  240;  third  offence  (indictable),  O.  160,  p.  452;  O.  191, 
p.  45& 

Union,  guardians  of,  to  give  authority  to  their  officers  to  proceed  in  any  case 
under  Poor  Law  Acta,  N.  172,  pp.  273,  274. 
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UnioDi  workhouse,  oflEences  in,  280,  282 ;  where  offenders  may  be  committed, 
N.  180,  pp.  280,  281. 
offences  by  officers  of,  280. 
complaint  by,  under  Nuisances  Act,  528. 
overseers  neglecting  to  pay  contributions  to,  487,  488. 

Unlawful  oaths,  see  "  Oath*;"  sports  on  Sunday,  see  "Sundays**  gaming,  see 

"Akhmuetr  *' Beerhoiues," 
Unnatural  offence,  O.  274,  p.  472 ;  accusing,  &c  thereof,  O.  275,  p.  472. 
Uttering,  see  "  CWn,"  486 ;  "  Forgery,"  446. 


V. 

Vaccination,  S26 ;— producing  small  pox  by  innoculation,  0. 1 ;  the  like,  by 
other  means,  O.  2. 

Vagabond,  see  "  FiagraiUs.*' 

Vagrants,  826. 

I.  Idle  and  disorderly  Persons,  326 ;  refusing  or  neglecting  to  maintain  him- 

self, family  or  bastard  child,  O.  1 ;  returning  after  removal  by  order, 
O.  2,  p.  328 ;  hawking  without  a  licence,  O.  3 ;  prostitute  behaving 
indecently,  O.  4 ;  begging  alms,  or  causing  a  child  to  do  so,  O.  5,  6 ; 
persons  applying  for  relief,  and  having  money,  O.  7 ;  resisting  appre- 
nension,  O.  25,  p.  382 ;  offender  forfeits  his  effects,  329 ;  costs  of  con- 
viction recoverable,  329. 
Notes,  pp.  326 — 328;  conviction  on  view,  N.  227  ;  decision  on  "child" — 
wife  living  in  adultery,  N.  228 ;  apprehension  of  offenders,  N.  229 ; 
evidence  of  chargeability  of  paupers,  N.  231. 

II.  Rogues  and  Vagabonds,  330;  when  offender  can  be  treated  as  a  rogue 

and  vagabond,  N.  232  a ;  second  conviction  as  an  idle  and  disorderly 
person,  O.  8 ;  fortune-telling,  O.  9,  10 ;  lodging  in  out-houses,  &c., 
O.  11 ;  indecent  exhibitions  of  prints,  &c,  O.  12,  13 ;  exposing 
person  to  insult  a  female,  O.  14 ;  exposing  wounds,  O.  15 ;  collecting 
alms  undo-  fraudulent  pretence,  O.  16;  running  away,  leaving  fiunily 
charitable,  O.  17 ;  mother  deserting  her  bastard  child,  O.  18;  gaming 
on  highway,  0. 19;  what  is  an  **  instrument  of  gaming,"  N.  234 ;  having 
picklocks,  &C.  with  intent,  &&,  O.  20 — 22,  p.  332 ;  on  premises  for  an 
unlawful  purpose,  O.  23;  what  is  an  "unlawful  purpose,"  N.  235,  p. 
832 ;  reputed  thieves  frequenting  public  places,  O.  24 ;  decision  on 
words  "leading  thereto,"  N.  235  a;  resisting  apprehension,  O.  25. 

III.  Ineorrigible  Rogues,  332;  vagrants  breaking  out  of  confinement,  O.  26 ; 

second  conviction  as  a  rogue  and  vagabond,  O.  27 ;  resisting  appre- 
hension, O.  28. 
Notes :  observation  on  subsequent  offence  after  conviction  as  an  incorriffible 
rog^e,  N.  236,  p.  333 ;  procedure  on  justice  committing  to  the  sessions, 
or  on  notice  of  appeal  being  given,  N.  287,  p.  334. 

Valuable  securities,  stealing,  O.  147,  p.  450;  obtaining  by  false  pretencest 
O.  118,  p.  444. 

Variances,  misleading  defendant  in  summary  convictions  and  orders,  to  acyoum 
case,  53,  67  ;  the  like,  in  indictable  offences,  381 ;  variances  in  indict- 
ments, 375. 

Variola  ovina,  bringing  sheep  having  disease  of,  into  a  fair  or  market,  O.  1, 
p.  298. 

Vegetable  production  growing  in  gardens,  8ec.  stealing  or  damaging  with  intent 
to  steal,  O.  27,  28,  p.  234 ;  damaging,  O.  3,  4,  p.  240 ;  (Indictable), 
O.  161,  p.  452 ;  O.  192,  p.  456. 

Venue,  see  "  Trial  ;**  in  actions  against  justices,  22,  28. 

Vessels,  see  "  Ship;"  "  Steam  Nangation." 

Vexatious  actions,  protection  of  justices  against,  22 — 25. 

Victuallers,  see  "  Alehouses," 
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View,  tuminary  convicdon  on,  29 ;  party  must  have  an  opportnnxtjr  of  malring 
a  defence,  76* 

View,  by  justices,  previous  to  diverting,  &c.  highway,  514 ;  after  making  of 
new  road  by  order  of  sessions,  514,  515. 

Visiting  justice  of  gaol  may  take  bail  in  indictable  offences,  on  certificate  of 
committing  justice,  412,  and  N.  («),  p.  413. 

Voluntaiy  examination  of  accused  in  indictable  offences,  S98,  399 ;  firwi,  402. 

Voters,  see  "  Eleetiom,"  (Indictable  Offences),  44a 


W. 

Wages  of  apprentices,  recovery  of,  493 ;  of  servants  in  husbandry,  recovery  of, 
524;  of  seamen,  recovery  of,  540,  see  "  Truck  Jet" 

Wages,  assault  in  pursuance  of  a  conspiracy  to  raise  the  rate  o^  O.  41,  p^  4)30. 

Wsggons,  see  «  Highways;*'  "  Tunqrike  Roads," 

Warehouse,  breaking  and  entering  and  stealing  therein,  0. 188,  p.  448 ;  setting 
fire  to,  O.  14,  p.  426 ;  riotously  dem<3ishing,  O.  260,  p.  468. 

Warrant  to  apprehend  defendant  in  summary  convictions,  in  the  first  instance 
on  an  information,  64 ;  form  (C),  66 ;  on  disobedience  of  summons  and 
on  complaints,  63 ;  form  (B),  65  ;  how  and  when  to  be  executed,  64 ; 
backing  warrants,  65 ;  form  (K),  66. 

Warrant  for  a  witness,  see  "  Witness," 

Warrant  of  commitment,  see  '<  Comvntment ;"  of  distress,  see  "  Distress," 

Warrant  to  apprehend  accused  in  indictable  offences,  may  be  issued  on  a  Sunday, 
374 ;  in  tiie  first  instance,  379 ;  fvrm  (B),  382 ;  on  disobedience  of 
summons,  380 ;  farm  (D),  382 ;  for  offences  committed  at  sea  or  abroad, 
383,  ybrm  (£),  383;  after  indictment  found,  384;  farms  (G)  and  (I), 
385,  386. 

Warrant  to  search  for  stolen  goods,  how  executed,  382. 

Warrens,  see  "  Game." 

Waste,  building  on,  O.  100,  p.  324 ;  O.  40,  41,  p.  214. 

Watching  and  Lighting  Act,  see  "  Qmstabless"  "  Lighting  and  Watching  JcL'* 

Watchmakers,  reference  to  statute  as  to,  N.  153,  p.  256. 

Waterworks  for  Towns  Consolidation  Act,  how  penalties  recovered  under,  334. 

Watercourses,  near  highway,  obstructing,  0. 89,  p.  320 ;  surveyors  to  cleanse,  530. 

Weighing  machines  on  turnpike  roads,  damaging,  0. 199,  p.  458. 

Weights  and  Measures,  334. 

I.  Offences  by  Inspectors,  0. 1 — 4,  p.  334. 
II.  QJfences  by  Dealers  and  Others,  334;  what  measures  within  the  act, 
N.  238  a,  p.  336 ;  selling  by  illegal  measure,  O.  5 ;  selling  by  heaped 
measures,  O.  6 ;  selling  coals  by  measure,  O.  7 ;  using  unauthorized 
weights,  &c.,  O.  8—10;  having  possession  of  unjust  weights,  steel- 
yards, &C.,  O.  11 — 13,  p.  336 ;  counterfeiting  stamps  on  weights,  &c., 
O.  14,  15. 

Justices  to  examine  and  seize  weights,  546 1  may  grant  authority  to  in- 
spector to  do  so,  546. 

Wharf,  stealing  firom  a,  or  firom  ships  there,  O.  172,  p.  454. 

Whitewashing,  justices  order  for,  under  Nuisances  Act,  528. 

Wife,  see  *'  Feme  Coverte," 

Wild  duck,  taking,  destroying  or  having  the  eggs  of,  O.  16^18,  p.  188. 

Will,  forging,  0. 121,  p.  446;  stealing  or  destroying  or  concealing,  O.  149, 
p.  450. 

Windmills,  erecting  near  highway,  O.  44,  p.  214;  the  like,  near  turnpike  road, 
O.  106,  p.  324 
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Witness  (in  summary  convictions  and  orders) :  compelling  attendance  of,  by 
summons,  71 ;  tender  of  expenses,  p.  72,  and  N.  (p  ) ;  firm  ^summons, 
73 ;  how  summons  served,  71  ;  warrant  on  disobedience,  72 ;  formf  73 ; 
may  be  backed,  farm  (K),  66;  or  warrant  in  the  first  instance,  72 ; 
formf  74 ;  refusing  to  be  examined,  commitment,  72 ;  firm,  74. 

Witness  (in  indictable  ofi*ences) :  compelling  attendance  of,  by  summons,  389 ; 
form,  391 ;  how  served,  390 ;  warrant  on  disobedience,  890 ;  firm,  391 ; 
or  warrant  in  the  first  instance,  390 ;  firm,  391 ;  depositions  of  wit- 
nesses on  examination,  393,  395 ;  firm  (M),  401 ;  where  witness  of 
weak  intellect,  394 ;  deposition  may  be  read  at  trial  if  witness  dead 
or  ill,  394 ;  refusing  to  be  examined,  committal,  390 ;  firm,  392 ; 
refusing  to  enter  into  recognizance  to  give  evidence,  committal,  407 ; 
firm,  409 ;  subsequent  order  to  discharge  him,  408  ;  firm,  410 ;  pawn- 
broker may  be  summoned  in  cases  of  felony  to  produce  his  books, 
&c.,  531. 

Women,  forcible  abduction  of,  0. 1,  p.  424;  procuring  defilement  off  O.  284, 
p.  474. 

Wood  or  plantation  of  trees,  setting  fire  to  a,  0. 19,  pi  426. 

Wood,  stack  of,  setting  fire  to  a,  O.  18,  p.  426. 

Woodcocks,  see  "  Game," 

Woollen  Manu&ctures,  see  "  Mam^factures,  S^e.** 

Workhouse,  offences  by  master  of  union,  O.  29 — 36,  p.  280 ;  offences  in  union, 
O.  37—48,  pp.  280—282. 

Wounding,  see  «  AstauUts"  ^' AtiempU  to  Murder,  Sfcj"  *•  CattU;"  ••  Larceny," 

Wreck,  336 ;  having  possession  of  shipwrecked  goods,  0. 1 ;  offering  for  sale 
shipwrecked  goods,  O.  2. 
justice's  authority  in  saving  wrecks,  546. 

Wreck  and  salvage,  366 ;  having  possession  of,  concealing,  defacing  marks,  or 
not  reporting  wreck,  &c,  O.  1,  2 ;  not  placing  report  for  inspection, 
not  assisting  in  preserving  wreck,  refusing  to  be  examined,  &c.,  O. 
8 — 6 ;  occupier  of  land  interrupting  passage  to  wreck,  &c.,  O.  7 ;  not 
reporting  finding  anchors,  &c.,  O.  8,  p.  368 ;  offences  by  dealers  in 
marine  stores,  O.  9—14;  manufacturers  not  placing  name,  &c.  on 
anchors,  0. 15,  p.  370;  carrying  off  or  impeding  saving  of  wreck,  &c., 
0. 16. 
justices*  authority  in  case  of  vessd  stranded,  546;  determination  of 
amount  of  salvage,  547 ;  cutting  up  cables,  548. 

Wreck,  assaulting  justices  in  execution  of  their  duty  as  to,  O.  236,  p.  430. 
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ADDENDA  ET  ERRATA. 
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Page  17,  $trike  out  the  tidi  note, 

20,  note,  2nd  line,  for  "  action,  as  the  eaae,'*  read,  "acticm  on  the  ease." 

24,  note,  dele  "  15  J.  P.  372 ;  16  Law  T.  488,  Ezeh./'  and  imtert,  **  New- 
bould  V.  Coltman,  20  Uw  J.  M.  C.  149;  IS  J.  P.  356;  16  L.  T.  488. 
Ezch. ;  Haylodc  v.  Sparke,  17  J.  P.  101 ;  20  Law  T.  276,  277,  Q.  B." 

30,  Xbth  Uuefrom  bottom,  for  "c.  14."  reed  "e.  84." 

89,  22iKi  Uuefrom  bottom,  for  '« complainant,"  read  "defendant." 

120,  Uth  Unefrom  boUom,  add,  after  «  15  J.  P.  712,"  "bat  in  R^.  v.  DaU, 
22  Law  J«  M.  C.  44,  it  was  decided,  on  a  conviction  nnder  the  Alehouse 
Act,  9  Geo.  4,  c.  61,  by  justices  of  a  borough  which  had  a  separate  com- 
mission of  the  peace,  but  no  court  of  quarter  sessions,  that  the  portion  of 
the  penalty  which,  by  c  26,  is  to  be  paid  to  the  county  or  plsrs  for  which 
the  justices  are  acting,  must  be  paid  to  the  treasurer  of  the  county  in  which 
the  town  is  situated,  and  not  to  the  treasurer  of  the  borough.*' 

131,  133,  135.  6th  column,  intert  "see  Reg.  v.  Dale,  22  Law  J.  M.  C.  44. 
ante,  p.  120." 

298,  latt  Une  of  lit  column,  for  "  p.  286,"  read  "  p.  268." 

302,  note  219a,Jirft  word,  for  "  Seamen,"  read  "  Soldiers.** 

803,  3rd  column,  dele  "  and  for  6  days  further  if  he  do  not  pay  the  charges,  &c 
(s  10)  ;"  as  it  would  seem  from  the  decision  in  Reg.  v.  Juttieee  «f  Nets 
Sarum  (17  J.  P.  53),  that  the  11  &  12  Vict,  c  43,  s.  36,  operates  as  a 
virtual  repeal  of  that  section  of  ihe  19  Geo.  2,  c.  21 ;  and  therefore  the 
defendant  can  only  be  committed  for  10  days  for  both  penalty  and 
charges,  £cc. 

31 7, 3rd  column,  3rd  tine,  for  "  supra,"  rsod  "  infra." 

400.  6th  Uuefrom  bottom,  for  "  225,  226,"  read  "  265,  266." 

479,  Sth  Unefrom  top,  for  "  note  109,"  rfod  *'  note  106." 

496,  1 1  th  Unefrom  top, for  "  note  (n),"  read  "  note  (a)." 
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I. 
mrARRBN'S  lULW  AMD  PRAOTZOB  OF  BXJBCTZON   OOMMZTTBB8. 

Royal  12mo.,  I5t,  cloth. 

A  MANUAL  of  the  LAW  and  PRACTICE  of  ELECTION 
COMMITTEES,  being  the  concludingportion  of  a  "  Manual  of  Par- 
liamentary Election  Law"  By  Samuel  Warren,  Esq.,  one  of  Her  Majesty's 
Counsel,  and  Recorder  of  Hull. 

OPINIONS  OF  THE  PRESS. 

"  The  present  Tolume  bean  Internal  evidence  of  the  master  hand  by  which,  alone,  so  important 
a  Bul^ect  ought  to  be  touched.  The  arrangement  is  simple  but  logical ;  the  authorities  are 
carefully  collected  and  stated ;  the  style  is  clear  and  precise,  yet  rendered  agreeable  br  a  freshness 
and  originality  which  often  rival  those  of  the  historian  and  the  philosopher."-  ■Momlna  Herald. 

**  The  whole  work  Is  of  the  first  importance  to  all  Practitioners  in  both  branches  of  the 

frofession,  in  any  respect  engaged  in  Dusiness  connected  with  the  election  of  Members  of 
'arllament.'*— £^/  Ohttrver. 

"  Undoubtedly  the  most  complete  and  elaborate  compendium  of  the  laws  relating  to  the 
structure  of  the  House  of  Commons  (or  rather  the  mode  of  its  construction)  ever  published.  .  .  . 
Henceforth,  or  we  are  marvellously  mistaken,  '  Warren's  Law  of  Elections  will  be  referred  to  as 
tka  standard  authority,  even  within  the  walls  of  Parliament." — The  Sun. 

'*  Such  are  the  contents  of  this  volume,  eveiy  way  worthy  of  the  high  reputation  of  the 
author,  and  which  appears  at  the  moment  when  the  mind  of  Parliament  and  of  the  public  is 
most  deeply  impressed  with  the  moral  as  well  as  legal  Importance  of  the  subject  to  which  it 
relates."— /oAii  Bult. 

"  As  long  as  the  law  shall  remain  as  It  is,  this  very  elaborate  and  able  exposition  of  it,  clearly 
arranfi^ed,  and  excellently  illustrated  by  the  best  authorities,  wOl  remain  the  leading  book  upon 
the  subject." — Examiner, 

"  In  clearness,  accuracy,  and  completeness,  few  legal  manuals  can  rank  above  this  performance, 
evincing  on  the  part  of  the  author  not  mere  diligence  and  research,  but  the  powerful  grasp  ai 
mind  which  has  found  exercise  in  other  departments  of  intellectiuil  exercise." — The  Otobe. 

"  Mr.  Warren  has  been  at  the  greatest  pains  to  make  the  law  clear  upon  every  point.  .  .  .  We 
should  think  there  Is  scarcely  a  member  of  the  House  of  Commons,  who  has  this  Session  been 
struck  to  serve  on  any  of  the  many  Committees  now  sitting,  who  will  not  gladly  avail  himself  of 
an  exposition  which  wiU  relieve  him  tnim  many  dilBculties."— B«ir«  Meuenoer. 

'*  In  his  former  volume,  Mr.  Warren  carried  the  candidate  through  all  the  dangers  of  a  canvass, 
and  all  the  sunken  rocks  of  the  Registration  Court.  In  the  present,  he  pilots  nls  bark  towards 
the  quicksands  of  an  Election  Committee,  with  its  whirlpool  of  treating  and  its  seashore  of 
intimidation,  until  he  lands  the  eager  legislator  in  a  safe  seat  for  that  Parliament,  or  gives  him 
a  passing  shake  on  the  sand-bank  of  dUqualiflcation,  or  a  thorough  break  up  on  the  reef  of 
hAbery.*^— Britannia. 

**  Undoubtedly  this  is  an  able  work,  and  will  be  highly  esteemed  by  thoae  who  axe  engaged 
In  litigation  for  the  honours  of  Parliament." — Law  Timee. 

**  EJght  months  since,  we  had  the  pleasure  of  noticing  the  first  volume  of  this  Invaluable  and 
opportune  work.  For  the  length  of  time  which  has  elapsed  between  the  publication  of  the  former 
portion,  the  author  superfiuously,  we  think,  apologises.  We  say,  superfluously,  when  the  amount 
of  labour  and  thought  needftil  to  the  patient  and  thorough  performance  of  the  work  Is  candidly 
taken  into  acctmnt.— Advertiser. 
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II. 

MR.   8BBJT.   BTEPHBN'8    NBIV    COM MBNTARIB8    ON  THB 

IiAW^S    or    BNGIiAND. 

Now  published,  in  Four  Volumes,  8vo.,  Four  Guineas,  cloth, 
{DEDICATED,  by  permissUm,  to  HER  MAJESTY  THE  QUEEN.) 

NEW  COMMENTARIES  on  the  LAWS  of  ENGLAND, 

in  which  are  interwoveD,  under  a  new  and  original  Arrangement  of  the 
general  Subject,  all  such  parts  of  the  Work  of  Blackstone  as  are  applicable 
to  the  present  ^3me& ;  together  with  full  but  compendioos  Expositions  of  the 
Modem  Improvements  of  the  Law  up  to  the  latest  period;  the  orisiiud  and 
adopted  Materials  being  throughout  tne  Work  typographically  distmgoisbed 
from  each  other.  By  Henry  John  Stbphbn,  ^ijeant  at  Law.  Third 
Edition.  Prepared  for  the  press  by  Jamrs  Stephen,  of  the  Middle  Temple, 
Barrister  at  Law,  and  Professor  of  English  Law,  kc  at  King's  College,  London. 

'*  Assuming  that  all  prudent  Practitioners  and  Students  will  wash  their  hands 
of  the  past  and  begin  to  form  small  practical  libraries  entirely  of  the  recent  law, 
they  could  not  find  a  better  foundation  than  this  third  and  new  edition  of  SerjtmU 
Stephen's  Commentaries,  which  has  been  moulded  throughout  to  the  prestmt  state 
of  the  law  and  comprises  all  the  recent  alterations.  Every  lawyer  knows  the  worth 
of  this  famous  work  as  it  came  from  the  hands  of  its  Author ;  we  can  assure  them 
that  it  has  lost  none  of  its  value  in  the  hands  of  his  Son,  who  has  performed  his 
laborious  task  of  editing  all  and  rewriting  much,  with  the  same  care,  the  same 
industry,  the  same  mastery  of  the  principles  of  our  law,  and  in  the  same  dear  and 
graceful  style,  that  recommended  the  compositions  of  his  father  to  ^pularity,  even 
more  than  the  fulness  of  learning,  ?rithout  its  parade,  that  distmguished  these 
Commentaries. 

**  In  this  manner  Mr.  James  Stephen  has  yet  further  improved  upon  the  work 
of  hb  Father.  He  has  presented  the  law  as  it  is  now  with  all  its  many  changes,  so 
that  the  Student  may  read  it  with  confidence  that  he  is  not  mistaking  the  old  law 
for  the  new,  and  the  Practitioner  will  find  the  double  duty  of  loileamuig  as  well  m 
learning,  which  is  now  imposed  upon  him,  much  facilitated  by  the  oiHnprehensive 
view  which  such  a  work  as  this  will  gfive  him  of  the  entire  domain  of  the  law  of 
England,  changed,  modified,  reformed,  improved,  botched  and  tinkered  as  it  has 
been  by  skilful  and  unskilful  handsi  by  practical  and  by  unpractical  men,  by  those 
who  would  improve  as  weU  as  by  those  who  would  destroy  tne  goodly  fiibric  We 
heartily  recommend  these  Commentaries  as  beyond  measure  the  best  book  that  has  ever 
appeared  to  form  a  foundation  for  the  study  of  the  law  of  England." — The  Law  Times, 

**  To  speak  in  terms  of  approbation  of  a  work  on  which  the  fiat  of  public  opinion 
has  so  unmistakeably  set  its  stamp  would  be  altogether  an  act  of  supereiogation. 
Every  one  knows  that  the  last  four  or  five  years  have  been  a  stirring  time  in  the 
way  of  legal  reform.  He  willi  therefore,  be  quite  prepared  to  learn  that  the  pre- 
sent edition  of  the  New  Commentaries  bears  the  mark  of  alteration,  either  in  text 
or  note,  in  almost  every  chapter  thoughout  the  work,  if  not  in  evoy  P*^  ^* 
honestly  and  heartily  advise  him  to  turn  to  the  work  itself,  and  he  will  find  that  it 
not  only  contains  the  latest  information  upon  almost  eveiy  subject  he  may  require 
to  be  informed  upon,  but  that  as  in  former  editions,  so  in  this,  whatever  is  handled 
is  treated  in  that  penpicuoua  and  scientific  manner  which  has  hitherto  oontribated 
to  extend  the  reputation  of  the  New  Commentaries." — The  Justice  rfthe  Pe«ce, 

**  We  welcome  a  new  and  third  edition  of  Mr.  Seijeant  Stephen's  Commentaries 
on  the  Laws  of  England,  founded  on  the  text  of  Blackstone.  In  this  edition  the 
learned  author  has  been  ably  assisted  by  his  son  Mr.  James  Stephen.  They  have, 
with  grreat  diligence  and  accuracy,  digested  the  chief  alterations  m  the  law  since  the 
last  edition  of  the  work — a  task  of  great  difficulty,  requiring  no  ordinary  know- 
ledge of  the  law  as  it  was  and  as  it  is,  with  an  extraorcUnary  power  of  condensing 
ana  arranging  the  changes  which  have  been  effected  in  nearly  ail  departments  of  cNir 
judicial  system  from  year  to  year.  The  arduous  task  of  this  new  edition  has  been  ably 
performed.  We  know  not  any  work  which,  taken  as  a  whole,  can  be  compared  with 
the  Commentaries  as  the  first  introduction  to  the  Study  of  the  Laws  of  England, 
whether  for  the  use  of  the  lawyer,  the  legislator,  or  the  private  gentleman." — L^oi 


Observer. 


III. 

i    ICANIIAIi    or    PABTiTAMBHTABY    BXACTZON 

One  thick  vol.  royal  12mo.  25<.  cloth. 

A  MANUAL  of  the  PARLIAMENTARY  ELECTION 
LAW  of  the  UNITED  KINGDOM,  containing  the  Statutes  in  force 
for  England  and  Wales,  Scotland  and  Ireland,  down  to  the  close  of  Par- 
liament, chronologically  arranged;  with  a  Digest,  also  chronologically 
arranged,  of  all  the  Deoisions  of  the  Court  of  Common  Pleas  on  Election 
Law,  down  to  the  present  moment;  together  witli  a  Practical  Tbsatisb 
on  the  Election  Law  of  the  United  Kingdom,  in  its  existing  state,  with 
reference  to  the  Conduct  of  Elections,  and  the  Registration  Court ;  with  a 
copious  Index.  By  Samuel  Wabbek,  Esq.,  one  of  her  Majesty's  Counsel, 
and  Recorder  of  Hull. 

''  We  are  satisfied  that,  whether  as  Candidates  or  Members,  or  as  Agents,  Soli- 
citors, or  Counsel — all  who  are  interested  in  Elections  that  may  probably  or  possibly 
be  contested,  and  who  are  engaged  in  the  management  thereof  will  avail  themselves 
of  this  invaluable  volume."— TAe  Legal  Observer, 


IV. 
NORMAN'S    MANUAIi    OF   THB    NBW    PATENT    IiAlXT. 

Post  8vo.,  7«.  6J.,  doth, 

A  TREATISE    on  the  LAW  and  PRACTICE  relating  to 

LETTERS  PATENT  for  INVENTIONS  as  altered  and  amended  by 

Statutes  15  k  16  Vict.  c.  83,  and  12  k  13  Vict  c.  100,  with  the  New  Rules 

of  Practice  in  the  Offices  of  Commissioners  of  Patents,  and  in  the  Petty 

Bag  Office  in  Chancery,  and  all  the  Cases  down  to  the  time  of  publication. 

By  John  Paxton  Norhan,  M.A.,  of  the  Inner  Temple,  Barrister  at  Law. 

"  Mr.  Norman's  is  a  book  that  may  be  safely  recommended.  Clear  and  well 
arran^d ;  comprehensive  in  its  leading  principlesi  yet  terse  in  their  expression. 
This  IS  really  a  Treatise  on  the  Law  of  Patents,  in  which  principles  ar6  digested 
from  the  statutes  and  decisions,  expressed  in  a  terse  and  scnolarly  manner.'* — 3^ 
Examiner, 


MBNT    MANVAIi. 


V. 

ROUBB'B    COPYHOLD    BNFRANCHIBB 

12mo.  5t,  cloth. 

THE  COPYHOLD  ACT,  1852,  with  copious  Notes,  upwards 
of  Fifty  Forms^  Suggestions  to  Lords,  Stewards,  and  Copyholders,  protective 
of  their  several  interests,  and  to  Valuers  in  the  performance  of  their  Duties ; 
Rules  (twenty  in  number)  for  valuing  the  Lord's  various  Rights,  with 
Examples  and  Tables  applicable  to  the  Rules,  and  a  Statement  of  the  Law 
under  the  previous  Acts.  By  RolIiA  Rousb,  Esq.,  Barrister  at  Law, 
Author  of  <<  The  Practical  Man,''  &c.  &c. 

"  The  object  of  this  useful  little  book  is  to  give  all  the  practical  rules  which  can 
be  anywise  useful  for  effecting  the  commutations,  and  to  enable  every  one,  whether 
professional  or  not,  to  protect  his  own  interest  in  the  requisite  negociations  and 
arrangements  whether  for  Commutation  or  Enfranchisement." — Law  Magazine. 

"The  Work  has  been  most  carefully  and  accurately  compiled." — Legal  Observer, 
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VI. 


ORBBNIMCPfl    FORMS 


OF    PZiBADIiraS   AND 
IN    COMMON    iMAVfr. 

Second  Edition.    l2ino.  10«.  6d.  boards. 

FORMS  of  DECLARATIONS,  PLEADINGS  and  other 
PROCEEDINGS  in  the  SUPERIOR  COURTS  of  COMMON  LAW, 
with  the  COMMON  LAW  PROCEDURE  ACT,  1862,  and  the  NEW 
RULES  of  PRACTICE  of  Hilary  Term,  1853,  with  Notes.  By  Hrn&t 
Greening,  Esq.,  Special  Pleader.    Second  Edidon. 

"  This  work,  comprising  as  it  does  almost  all  the  common  Forms  of  Pleadings, 
is  calculated  to  be  of  considerable  utility  to  the  Practitioner.  The  book  is  quite 
worthy  of  the  learned  Author's  reputation  as  a  Pleader,  and  we  can  with  pleasure 
recommend  it  to  such  of  our  readers  as  are  engaged  in  the  preparation  of  every- 
day pleadings  in  ordinary  actions." — The  Law  Time*. 

VII. 
QUAIN    AND    HOZiROYD'B    COMMON    LA^VT. 

12mo.,  7«.  6d,  cloth, 

THE  NEW  SYSTEM  of  COMMON  LAW  PROCEDURE 
according  to  the  COMMON  LAW  PROCEDURE  ACT,  1862.  By 
J.  R.  QuAiN,  of  the  Middle  Temple,  Barrister  at  Law,  and  H.  Holrotd, 
of  the  Middle  Temple,  Special  Pleader. 

*'  Mr.  Quain  and  Mr.  Holroyd  have  rendered  good  service  to  the  Practitioner  in 
their  Commentary  on  the  various  sections  of  the  Act." — The  Legal  Obterver. 

"  We  have  no  hesitation  in  pronoundng  this  to  be  the  best  work  on  the  recent 
Act  which  has  come  under  our  notice ;  the  Notes  are  always  clear  and  to  the  point, 
and  furnish^  practical  suggestions  which  will  be  in?alaable  to  the  Practitioner." — 
The  Legal  ~ 


MAY'S    IiAW 


VIII. 
AND    PRAOTIOB    OF 

j^econH  EUttion. 


PARLIAMENT. 


8vo.,  21f.  cloth. 

A  PRACTICAL  TREATISE  on  the  LAW,  PRIVILEGES, 
PROCEEDINGS  and  USAGE  of  PARLIAMENT.  By  Thomas 
Erskine  May,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law,  one  of 
the  Examinen  of  Petitiorufor  Private  BilU,  and  Taxing  Officer  of  the  House 
of  Commont.    Second  Edition,  enlarged  and  improved. 

Book  I.  contains— The  Constitution,  Powen  and  Privllegei  of  Parliament. 

Book  II.— Practice  and  Proceedings  in  Parliament;  including  ti>e  serenl  Forms  of  Procedore 
in  the  conduct  of  Public  Buiinesa,  fto.  ftc. 

BooKlII.—The  Manner  of  Passing  Private  Bills;  showing  the  Piactiot  in  both  Hooaea, 
aooording  to  the  latest  Standing  Orders  and  the  most  recent  Precedents. 

IX. 
BAKBR'8    IiAW    OF    OORONBR. 

12mo.,  14f.  cloth, 

A  PRACTICAL  COMPENDIUM  of  the  RECENT  STA- 
TUTES, CASES  and  DECISIONS  affecting  the  OFFICE  of  CORONER, 
with  Precedents  of  Inquisitions,  and  Practical  Forms.  By  William  Bakeb, 
Esq.,  one  of  the  Coroners  for  Middlesex. 

"  Mr.  Baker  has  rendered  good  service  to  the  public  and  the  profession  in  thus 
laying  the  result  of  his  extensive  practical  experience  before  them.  We  heartily 
recommend  the  work  to  every  one  engaged  in  this  branch  of  Law  and  Practice." — 
The  Legal  Ohserver, 
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X. 
OXB'8    MAOIBTBRIAZi    BYNOPSXa.-FOURTH 

Sva,  21i.  cloth. 


EDITION. 


{Dedicated,  fry  permissum,  to  the  Lord  Chief  Justice  qf  England,) 

The  MAGISTERIAL  SYNOPSIS:  coraprisinffSummaryCon- 
▼ictions  and  Indictable  Offences,  with  their  Penalties,  Funishraent,  &c., 
and  the  Stages  of  Procedure,  tabulariif  arranged:  together  with  all  other 
Proceeding's  before  Justices  out  of  Sessions:  adapted  practically  throughout 
to  the  provisions  of  Sir  John  Jervis*s  Acts ;  with  Forms,  Cases,  Copious  Notes 
and  Observations,  &c.  Fourth  Edition,  enlarged  and' improved.  By  Gborqb 
C.  Oke,  Assistant  Clerk  to  the  Newmarket  Bench  of  Justices,  Author  of 
*'  The  Magisterial  Formutitt" 

*0*  In  this  edition  the  Statutes  and  Cases,  &&,  are  brought  down  to  the  close 
of  the  last  Session,  and  references  made  in  all  cases  to  its  Companion^ 
**  Oke*s  Magisterial  Forraulist,"  for  the  Forms  to  be  used. 

XI. 
OKB'B    KAaiflTBRIAL    FORMUIiIBT. 

8to.,  2 It.  cloth, 

The  MAGISTERIAL  FORMULIST,  beinp  a  Complete  Col- 
lection of  Magisterial  Forms  and  Precedents  for  practical  use  in  all  Matters 
out  of  Quarter  Sessions,  adapted  to  the  Outlines  of  Forms  in  Jervis's  Acts, 
1 1  &  12  Vict.  cc.  42,  43,  with  an  Introduction,  Explanatory  Directions, 
Variations  and  Notes.  By  Gborob  C.  Okb,  Author  of  "  The  Magi»teriul 
Synaptii,^ 

*•*  The  above  Work  if  hitended  u  a  Companion  to  "  OJfce*«  MagUterial  SpnopHs,**  and  may 
be  uied  with  that  or  other  Books  of  Magiiteiiaj  iPtactlce. 

'*  Another  of  Mr.  Oke's  laborious  productions  which  have  recommended  them- 
selves by  their  practical  character.  A  very  copious  Index  g^ves  ready  access  to 
whatever  may  be  sought  for." — Law  Tinui. 

"The  same  care  pervades  the  present  elaborate  Work  as  characterized  the 
Author's  earlier  labours,  and  the  utter  uselessness  of  old  forms  since  the  passing 
of  Jervis'o  Acts,  render  it  of  paramount  utility." — Biitannia. 


OKB< 


XII. 
SOIiIOITORS'    BOOK-KBBPINO. 


8vo.,  5s,  cloth, 

AN    IMPROVED    SYSTEM    of  SOLICITORS'    BOOK- 

KEEPING,  practically  exemplified  by  a  Year's  supposed  Business,  with 

Directions  for  Posting,  Balancing,   Checking,   &c.     Adapted   to  small, 

moderate  and  large  Ofnces;  to  Partnership  and  sole  Concerns.    By  Geo  rob 

C.  Ore,  Author  of   "  The  Magisterial  Sj/nopsii*'  and   "  The  Magisterial 

FurmuliMt." 

"  Mr.  Ok«  hu  rendered  irreat  eervice  to  the  prnfeuioo  In  compllintr  the  ftbovc  admirably  nrrAogcd 
worlc.  The  valne  and  mscunig  of  eock  a  woxk  u  iku  to  boliciton  ia  obvious,  and  w«  predict  fur  it 
a  apeedy  aele.**— Xcw  Jimttugmt, 

XIII. 
BURN   ON   THB    MARRIAOB   AND    RBOI8TRATXON   ACTS. 

12ino.  6f.  Sd.  boards. 

The  MARRIAGE  and  REGISTRATION  ACTS,  6  &  7  Will.  4, 
caps.  85, 86 ;  with  Instructions,  Forms,  and  Practical  Directions  for  the  Use 
of  Officiating:  Ministers,  Superintendent  Registrars,  Registrars.  The  Acts 
of  1837,  viz.~7  Will.  4.  c.  1,  and  1  Vict.  c.  22,  with  Notes  and  Observations  ; 
and  a  full  Index.  By  John  Southbrdbn  Burn^  Esq.,  Secretary  to  the 
Commigsion, 
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KB.    MOOltB'8    KAMUAUI    FOB    COUIIT&Y   ATTDBHXB8, 

12mo.  7i.  6d,  doth. 

C^e   i^oltritor'^   Sooit   of   practical   ;fotmsif    contaming  an 

Abridgment  of  the  Stamp  Acts;  a  variety  of  useful  Forms  and  Instructions 
not  to  be  found  in  the  Text  Books,  but  constantly  required  in  SolicitoiB' 
Offices,  especially  with  reference  to  Common  Apprenticeships  —  Condi- 
tions of  Sale — Contracts — Statutory  Declarations,  Powers  of  Attorney, 
and  Wills  —  and  to  the  preparation  of  Annuity,  L^acjr  and  Residuary  Ac- 
counts, and  applications  for  increase  and  return  of  Duties  on  Probates  and 
Letters  of  Administration,  with  numerous  Variations,  Schedules,  and  Tables 
shewing  the  different  Rates  of  Duty,  and  the  Amount  finom  One  Penny 
to  £100.     By  Henby  Moorb,  Esq. 

"  A  useful  collection  of  Forms  commonly  required  in  the  office  of  a  Solicitor ; 
from  the  account  of  its  contents  it  will  be  seen  that  it  offers  a  great  deal  of  really 
useful  information  in  a  small  space." — Th9  Law  Timn, 

**  The  Forms  selected  are  not  only  serviceable  and  carefully  drawn,  but  many  of 
them  such  as  can  be  rarely  met  with  in  the  ordinary  way ;  they  will  undoubtedly 
be  of  considerable  utility  to  the  general  practitioner." — The  Juuieeofths  Paore. 

'*  We  can  confidendy  recommend  the  volume  as  a  most  useful  contribution  to 
the  Solicitor's  working  library." — Tlu  Globe. 

"  We  should  think  that  the  Forms  and  Directions  concerning  the  Legacy  Duties 
would  be  found  useful  to  many  Solicitors." — Law  StudenU*  Magazine, 

12mo.  7f.  cloth ;  or  bound  as  a  pocket  book,  8s. 

Cf^e  Coxintw  Sttornep'tf  JPodtet  Sit mrmbrancf r :   contatntng  a 

Collection  of  useful  Forms  required  by  Country  Attorneys,  Land  Agents, 
Surveyors,  &c.,  upon  a  variety  of  occasions,  when  from  home;  with 
practical  Instructions  for  Deeds,  Wills,  &c.  &c.,  and  variations  adapting 
the  Forms  to  almost  every  variety  of  circumstanoeB :  to  which  is  added,  a 
Collection  of  novel  and  useful  Interest  and  other  Tables,  designed  by  the 
Author  ezdnsively  for  this  and  his  other  Works.  Second  lotion.  By 
Hbkbt  Moobb,  Esq. 

12mo.  6<.  duth. 

fnntxnttiona  {or  prrparing  HbHtxatti  of  Cttbii,  after  tibe  nmtft 

improved  System  of  eminent  Conveyancers;  to  which  is  added,  a  CoUecdon 
of  Precedents,  shewing  the  method — not  only  of  abstracting  every  species 
of  Deeds,  but  also  of  so  connecting  them  togetner,  by  coUaterel  Documents, 
as  to  form  a  complete  Title.  Second  Edition,  with  considerable  Additions. 
By  Hbnbt  Moobb,  Esq. 


XV. 

ARCBBR'8    INDBX   TO    UNREPEALBD    8TATVTB8. 

8vo.,  6t.  boards. 

An  INDEX  to  the  UNREPEALED  STATUTES  connected 
with  the  ADMINISTtlATION  of  THE  LAW  in  ENGLAND  and 
WALES,  commencing  with  the  Reign  of  William  the  Fourth,  and  continued 
up  to  the  close  of  the  Session  1850.    By  Thomas  G.  Abchbb,  Solicitor. 

"  A  laborious  work,  whose  utility  is  apparent  firom  its  title." — The  Law  Time$» 

"  A  facility  of  reference  to  these  various  enactments  has  become  a  great  desi- 
deratum to  all  those  whose  professional  avocations  or  judicial  functions  impose  on 
them  the  necessity  of  a  frequent  reference  to  the  Statute  Book.  We  have  tested 
the  work,  and  find  it  perfectly  correct" — The  Legal  Observer, 


XVI. 
ORANT'8    XtAW    OF    CORPORATIONS    IN    aSNBRAIi. 

Royal  8yo.,  26t,  boards. 

A  PRACTICAL  TREATISE  on  THE  LAW  of  CORPO- 
RATIONS in  GENERAL,  as  well  Aggregate  as  Sole. 


XXCLVBXVO 


Municipal  Corporations, 
Railway,  Banking,  Canal,  and  other 

Joint-Stock  and  Trading  Bodies, 

Dean  and  Chapters, 
Universities, 
Colleges, 
Schools, 
Hospitals, 


with 


Quati  Corporations  aggregate,  as 
Guardians  of  the  Poor,  Church- 
wardens, Churchwardens  and  Over- 
seers, etc,  and  also 

Corporations  sole,  as  Bishops, 
Deans,  Canons,  Archdeacons, 
Parsons,  etc. 


By  Jambs  Grant,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

*'  The  ohject  has  evidently  been  to  render  the  work  practically  useful  to  persons 
in  any  way,  as  Officers  or  Members,  connected  with  any  Corporation ;  and  we  think 
that  object  is  eminendy  answered.  Vast  research  and  diligence  are  displayed  in 
the  execution." — THm  Timn, 

"  We  think  the  arrangement  happy.  Another  feature  in  Mr.  Grant's  work  is 
the  honesty  with  which  it  has  been  compiled." — Law  Magatine. 

**  A  valuable  Treatise  on  an  important  subject,  ably  and  careftiUy  executed."— 
Legal  Ohnrver. 

"  In  itself,  and  as  a  lawbook,  Mr. Grant's  work  is  unexceptionable." — LawTimet. 

'*  The  task  has  been  admirably  executed  by  Mr.  Grant,  whose  Work  will  be 
henceforward  cited  as  the  Text  Book  of  Corporation  Law." — Morning  Herald. 


XVII. 
O'BOWD'B    NEW    CHANCBRY    PRACTICE.— 8BOOND    EDXTZON. 

12mo.  7f.  6d,  boards, 
(Dedicaled,  by  permission,  to  the  Right  Hon.  the  Mcuter  qf  the  Rolls.) 

The  NEW  PRACTICE  of  the  COURT  of  CHANCERY, 

as  regulated  by  the  Acts  and  Orders  for  the  Improvement  of  the  Jurisdiction 
of  Equity,  15  &  16  Vict.  c.  86;  for  Abolishing  the  Office  of  Master,  15  &  16 
Vict.  c.  80 ;  and  for  Relief  of  the  Suitors,  15lc  16  Vict.  c.  87;  with  Intro- 
duction, Notes,  the  Acts,  together  with  all  the  New  Orders  in  Chancery 
of  1852,  including  the  latest,  and  a  copious  Indbx.  By  Jambs  O'Dowd. 
Esq.,  Barrister  at  Law.  Second  Edition,  corrected,  greatly  improved,  and 
including  the  recent  Cases. 

**  A  nicely  arranged  little  book  which  will  not  fail  to  be  of  service  to  the  Prac- 
titioner in  the  Court  of  Chancery." — The  Law  Magazine. 

"  The  work  recommends  itself  by  clearness,  method,  and  comprehensiveness. 
A  fund  of  useful  learning  is  brought  to  bear  upon  the  successive  enactments  of  the 
new  law,  which,  never  cumbersome  or  loosely  applied,  illustrates  the  changes,  and 
elucidates  whatever  appears  doubtful  or  obscure  in  its  provisions.  A  copious  Index 
of  ready  reference  gives  additional  value  to  a  work,  which  is  not  merely  a  reprint 
of  the  acts,  with  a  few  meagre  notes,  but  a  well  digested,  comprehensive,  and 
luminous  treatise  on  these  important  statutes.'* — The  Law  Time$. 

**  A  comprehensive,  compact,  and  well  written  treatise  on  the  New  Chancery 
Statutes." — The  Examiner. 

ZVIII. 
KBY8BR    ON    THB    LAW    OF   THE    STOCK    BXOHANGS. 

12mo.,  8f.  cloth, 

The  LAW  relating  to  TRANSACTIONS  on  the  STOCK 
EXCHANGE.  By  Hsnrt  Keyskr,  Esq.^  of  the  Middle  Temple,  Bar- 
rister at  Law. 


8 
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XIX. 
AYOKBOURN'8    OHAMOBRT    PRACTIOB.— THIRD    EDZTXOK. 

12mo.,  16s.  boards, 

The  NEW  CHANCERY  PRACTICE;  comprisingAlterations 
effected  by  ORDERS  AND  STATUTES ;  with  Practicfd  DiiectioDs,  a 
Copiotu  Selection  of  Modern  Cases,  and  an  APPENDIX  OF  FORMS. 
By  Hubert  Atokbourn.  Third  Edition,  enlarged  and  carefollT  re- 
vised. By  Thomas  H.  Atokbourn,  Esq.,  of  the  Middle  Temple,  Bar- 
rister at  liaw,  and  Hubert  Atokbourn. 


QUBBTION8    ON    AYOKBOURN'8    OHANOBRY    PRACTZCB. 

12mo.,  6s.  boards, 

QUESTIONS  for  LAW  STUDENTS  on  the  THIRD 
EDITION  of  AYCKBOURN'S  NEW  CHANCERY  PRACTICE. 
By  John  Swithinbank,  Solicitor  in  Chancery. 

XXI. 
BROWNB    ON   ACTIONS    AT    IiA'W. 

8vo.  16<.  boards. 

A  PRACTICAL   TREATISE  on   ACTIONS   AT   LAW; 

embracing  the  subjects  of  Notice  of  Action ;  Limitation  of  Actions ;  neces- 
sary Parties  to  and  proper  Forms  of  Action,  the  consequence  of  mistake 
therein ;  and  the  Law  of  Costs  with  reference  to  Damages.  By  Rowi.akd 
Jat  Browne,  Esq.  of  Lincoln's  Inn,  Special  Pleader. 

XXII. 
COOPBR'S    CHANCBRY    ACTS   AND    ORDBR8,    IttSR. 

deconTi  lEtlttton. 

12ma,  4i.  sewed, 

The  New  CHANCERY  ACTS  and  the  GENERAL  ORDERS 
of  1862,  complete,  with  copious  Indexes.  Edited  by  Charles  Purton 
Cooper,  Esq.,  one  of  Her  Majesty's  Counsel. 

ALSO, 

Mr.  CHARLES  PURTON  COOPER'S  MANUAL  of  CHANCERY 
CHAMBER  PRACTICE,  uniform  with  the  Second  Edition  of  his  <'  New 
Chancery  Acts  and  Orders,"    12mo.,  Is.  6d.  sewed. 


XXIII. 

BORIVBN    ON    COFTHOLDS^FOURTH    BDITION, 

2  vols,  royal  8vo.  i^2  :  lOf.  boards. 

A  TREATISE  on  COPYHOLD,  CUSTOMARY  FREE- 
HOLD,  and  ANCIENT  DEMESNE  TENURE;  with  the  Jurisdiction 
of  Courts  Baron  and  Courts  Leet;  also  an  Appendix  containing  Rules  for 
hoIdingCustomary  Courts,  Courts  Baron  and  Courts  Leet,  Forms  of  Court 
Rolls,  Deputations,  and  Copyhold  Assurances,  and  Extracts  from  the  rela- 
tive Acts  of  Parliament.  By  John  Soriybn,  Serjeant  at  Law.  The 
Fourth  Edition,  embracing  all  the  authorities  to  the  present  period,  by 
Henrt  Stalman,  Esq.  of  the  Inner  Temple,  Barrister  at  Law. 


J 


XXIT. 
i    NBW    CHANCERY   ACTS    AMD    ORDBR8,    1858. 

12ma,  I2t,  cloth, 

The  CODE  of  CHANCERY  PRACTICE.  By  T.  Kbnnbdy, 
a  Solicitor  of  the  Court  Vol.  II.  containiiie  all  the  Orders  from  the  year 
1845  to  March,  1853— Sir  George  Tamer's  Act — The  Act  for  amending 
the  Practice  and  ConrBe  of  Proceeding  in  the  Conrt  of  Chancery,  with  the 
Orders  under  it — The  Acts  for  aboliuiing  the  Office  of  Master,  and  for 
Relief  of  the  Suitors — a  full  Analysis  of  the  Contents  of  the  Volume — expla- 
natory Notes,  and  a  very  full  Index. 

VoL  I.  of  the  above  work,  containing  all  the  Orders  from  the  year  1814  to  the 
8th  May,  1845,  with  an  Index,  inclusive,  may  also  be  had,  price  7«*  6d.  either 
with  Vol.  II.  or  separately;  each  Volume  being  perfect  in  itself. 


XXV. 
DAVIB'B    COUNTY    COURTS    BVIDBNCB. 

12mo.  8<.  boards. 

A  MANUAL  of  the  LAW  of  EVIDENCE  on  the  TRIAL 
of  ACTIONS  and  OTHER  PROCEEDINGS  in  the  NEW  COUNTY 
COURTS.  By  James  Eowabd  Batis,  Esq.,  of  the  Middle  Temple, 
Barrister  at  Law. 

**  A  useful  and  well-arranged  manual.*' — Law  Magattnt. 

XXVI. 
JOINT    STOCK    COMPANIBB    RSaiBTRATION    ACT. 

18mo.  8«.  6d.  boards.    . 

An  ACT  (7  &  8  Vict.  c.  110,)  for  the  REGISTRATION, 
INCORPORATION  and  REGULATION  of  JOINT  STOCK  COM- 
PANIES ;  with  Preface  and  Index,  by  Jambs  Bubohbll,  Esq.  and  an 
Analysis,  by  Chablbs  Rann  Kbnnbdt,  Esq.  Barrister  at  Law. 


XXYII. 
LBiaH'B    NI8X    PRXUa. 

2  vols. 8vo.  £2 :  8f.  boards. 

An  ABRIDGMENT  of  the  LAW  of  NISI  PRIUS.  By 
P.  B.  Lbioh,  Esq.  Barrister  at  Law.  Author  of  '^  A  Treatise  on  the  Poor 
Laws,"  &c. 

XXYIII. 
EMBRZGON    ON    BCARINB    1  NBXTRANCBa.-BY    MBRBDITH. 

Royal  8vo.,  SOj.  boards, 

A  TREATISE  on  the  LAW  of  MARINE  INSURANCES. 
By  Balthazard  Marib  Ehbrigon.  Translated  from  the  French,  with 
an  Introduction  and  Notes.     By  Samubl  Mbrbdith,  Esq. 

**  This  Treatise  on  Insurances  by  Emerigon  is  not  merely  a  book  on  French  Law, 
but  a  Code  of  universal  law  recognized  in  every  civilized  community.  The  Trans- 
lation is  admirably  done,  and  reflects  great  credit  upon  Mr.  Meredith." — Law  r«iii«i. 

'*  We  think  the  profession  is  much  indebted  to  Mr.  Meredith  for  his  able  trans- 
lation of  that  eminent  author  (Emerigon)." — Lt^t  Obterver. 

"  The  publisher  and  translator  are  both  entitled  to  praise  for  having  provided 
the  profession  with  a  roost  useful  authority  in  the  most  convenient  form.  No  in- 
surance lawyer  will  neglect  to  become  possessor  of  this  edition  of  Emerigon." — 
Standard, 


ZXIX. 
09NMIN0    ON   TOIi&S. 

8to.  0t.  boards. 

A  PRACTICAL  TREATISE  on  the  LAW  of  TOLLS ;  and 
therein  of  Tolb  Thorough  and  Trayeree ;  Fair  and  Market  ToUs ;  Canal, 
Ferry,  Port  and  Harbour  Tolls;  Tam|uke  Tolb;  Rateability  of  Tolls; 
Exemption  from  Tolls ;  Remedies  and  Evidence  in  Actions  for  Tolls.  By 
Fbbdb&iok  GuNNiifO,  Esq.  of  Lincoln's  Inn,  Barrister  at  Law. 


FUUiINO   ON    THB    XiAWS    OF    Xi01fD0N.-«EG0MD    BBXTZOIT. 

1  vol.  8vo.  18f.  boards. 

A  PRACTICAL  TREATISE  on  the  LAWS,  CUSTOMS, 
USAGES  and  REGULATIONS  of  the  CITY  and  PORT  of  LONDON, 
with  Notes  of  the  various  Charters,  By-Laws,  Statutes,  and  Judicial  Deci- 
sions by  which  they  are  established.  Second  Edition,  with  considerable 
Additions,  and  a  SUPPLEMENT  containing  the  LONDON  COR- 
PORATION REFORM  ACT,  1849,  and  the  City  Election  Act,  1725; 
with  Introductory  Comments,  Explanatoiy  Notes,  and  the  Statutes  yerfaatim. 
By  AxsxANDBR  Pulling,  Esq.  of  the  Inner  Temple,  Barrister  at  Law. 

XXXI. 
HALB'8    COMMON    LAW. 

Royal  8yo.  £1 :  ICt.  boards. 

The  HISTORY  of  the  COMMON  LAW  of  ENGLAND,  and 

an  Analysis  of  the  Ciyil  Part  of  the  Law ;  hv  Sir  Matthew  Hale.  The 
Sixth  Edition,  with  Additional  Notes  and  References,  and  some  Account 
of  the  Life  of  the  Author.    By  Charles  RuNNiNoroir,  Serjeant  at  Law. 

,    XXXII. 
OODBX    IiBGUM    ANaXelCANARUM. 

Royal  8to.  £1 :  4«.  boards. 

A  DIGEST  of  PRINCIPLES  of  ENGLISH  LAW;  arranged 
in  the  order  of  the  Code  Napoleon,  with  an  Historical  Introduction.  By 
George  Blaxland,  Esq. 

XXXIII. 
WXUiS    ON    CZRCUMBTANTIAXi    EVZDBNOB.-THZRD    BDITION. 

8vo.,  9t.  boards, 

An  ESSAY  on  the  PRINCIPLES  of  CIRCUMSTANTIAL 
EVIDENCE,  illlistrated  by  Numerous  Cases.  Third  Edition.  By 
William  Wills,  Esq. 

**  I  bave  read  this  Essay  thoroughly  and  with  great  satisfection.  It  is  writteD 
clearly,  strongly  and  elegantly,  with  conclusive  evidence  of  much  research  and 
profound  reflection." — The  late  Chaneetlor  Kent, 

xxxiy. 

ROBINSON'S    GAVELKIND. 

8vo.  18<.  boards. 

The  COMMON  LAW  of  KENT;  or  the  CUSTOMS  of 
GAVELKIND.  With  an  Appendix  concerning  Borough  English.  By  T. 
Robinson,  Esq.  The  Third  Edition,  with  Notes  and  Kefcrences  to 
modern  Authorities,  by  John  Wilson,  Esq.  Barrister  at  Law. 


OOOTB'S    BCCIiBBIABTIOAIi    PRACTICB. 

1  thick  ToL  8to.  12.  8i.  boards. 

The  PRACTICE  of  the  ECCLESIASTICAL  COURTS,  with 
Forms  and  Tables  of  Costs.  By  Hxnbt  Charlss  Cootb,  Proctor  in 
Doctors'  Commons^  kc, 

'*  Ecclesiastical  Practice  is  now  for  the  first  time  made  the  subject  of  a  formal 
and  elaborate  treatise,  and  it  has  remained  for  Mr.  Coote,  by  a  combination  of 
industry  and  experience,  to  give  to  the  profieasion  a  work  which  has  long  been 
wanted,  but  which  so  few  are  competent  to  supply." — Law  Ti 


PBASMB'B    lAOIOBAPHIGAb   CHART   OF    IiAlTDBB    FBOP8RTT. 

On  a  large  sheet,  df.  coloured. 

A  LEGIQRAPHICAL  CHART  of  LANDED  PROPERTY 
in  ENGLAND  from  the  time  of  the  Saxons  to  the  present  iBra,  displaying 
at  one  view  the  Tenures,  Mode  of  Descent,  Power  and  Alienation  of  liuKu 
in  England  at  all  times  during  the  same  period.  By  Charles  Fbabne, 
£8q.  of  the  Inner  Temple,  Barrister  at  Law. 


XXXYU. 
BTUDBNT'B    OUIDB. 

12mo.  6«.  boards. 

The  LAW  STUDENT'S  GUIDE;  containing  an  Historical 
Treatise  on  each  of  the  Inns  of  Court,  with  their  Roles  and  Customs 
respecting  Admission,  Keeping  Terms,  Call  to  the  Bar,  Chambers,  &c.. 
Remarks  oh  the  Jurisdiction  of  the  Benchers,  Observations  on  the  Study  of 
the  Law,  and  other  useful  Information.  By  P.  B.  Leigh,  Esq.  of  Gray's 
Inn,  Barrister  at  Law.  • 

XXXYIII. 
CHITTY*a    OOMMBROIAIi    LAW. 

4  Yols.  royal  8vo.  £6 :  6t.  boards. 

A  TREATISE  on  the  LAW  of  COMMERCE  and  MANU- 
FACTURES,  and  the  Contracts  relating  thereto ;  with  an  Appendix  of  Trea- 
ties, Statutes,  and  Precedents.  By  Joseph  Chittt,  Esq.  Barrister  at  Law. 


UMDBR    THB    NBW  YORK    OODBB. 

Royal  8vo.  2\t,  bound. 

PRACTICE  and  PLEADING  under  the  CODES  of  NEW 
YORK,  original  and  amended,  with  Appendix  of  Forms.  By  Henrt 
Whtttakeb. 

XL. 
OABb    ON    DRAWING    laEOAZi    INBTRUKBNTB. 

8vo.  lOf.  cloth. 

A  PRACTICAL  TREATISE  on  the  ANALOGY  between 
LEGAL  and  GENERAL  COMPOSITION,  intended  as  an  Introduction 
to  the  drawing  of  Legal  Instruments,  Public  and  Private.  By  S.  H.  Gael, 
Esq.  Barrister  at  Law. 


12  Xm  $nnto  pitlisjitlt  ^ 


XLI. 
BLAYMBY    ON    XalFB    A88URANCB. 

12nio.  7f.  boards. 

A  PRACTICAL  TREATISE  on  LIFE  ASSURANCE;   ia 

which  the  Statutes  and  Judicial  Decisions  affecting  unincorporated  Joint 
Stock  Companies  are  briefly  considered  and  explained ;  including  Remarks 
on  the  different  Systems  of  Life  Assurance  Institutions;  the  PremiumB 
chareedy  and  the  increased  Expectations  of  Human  Life.  To  which  is 
added,  a  comparative  View  of  the  various  Systems  and  Practices  of  Aasn- 
ranee  Offices ;  with  useful  and  interesting  Tables,  &c.  ice-  kc.  Ssooif  d 
Edition.  'By  Frbdbrick  BlatztbTi  Esq.  Author  of  <^  A  Treatise  on  Life 
Annuities." 

XLII. 
PUXiIiINO'8    ItAVr   OF    MBBCANTIIiB   AOOOUNT8. 

12mo.  9f.  boards. 

A  PRACTICAL  COMPENDIUM  of  the  LAW  and  USAGE 
of  MERCANTILE  ACCOUNTS :  describing  the  various  Rules  of  Law 
affecting  them,  the  ordinary  Mode  in  which  they  are  entered  in  Account 
Books,  and  the  various  Forms  of  Proceeding,  and  Rules  of  Pleading,  and 
Evidence  for  their  Investigation,  at  Common  Law,  in  Equity,  Bankniptey 
and  Insolvency;,  or  by  Arbitration.  With  a  SUPPLEMENT,  containing 
the  Law  of  Joint  Stock  Companies'  Accounts,  and  the  Legal  Regulations 
for  their  Adjustment  under  the  Winding-up  Acts  of  1848  and  lfH9.  By 
Albxandbb  Pulling,  Esq.  of  the  Inner  Temple,  Barrister  at  Law. 

XLIII. 
■EWBIiIi'S    8HBRZFF    AND    UNDBR-SHBRIFF. 

8vo.  £1  :  If.  boards. 

A  TREATISE  on  the  JAW  of  SHERIFF,  with  Practical 
Forms  and  Precedents.  By  Riohabd  Clarke  Sewbll,  Esq.  D.C.L. 
Barrister  at  Law,  Fellow  of  Magdalen  College,  Oxford. 

XLIV. 
HBRTaZiBT'8    OOMMEROIAIi   TRBATIB8. 

Vols.  1  to  8,  8vo.  £8 :  5f.  boards. 

A  Complete  Collection  of  the  TREATIES  and  CONVEN- 
TIONS,  and  RECIPROCAL  REGULATIONS,  at  present  subostinfir 
between  GREAT  BRITAIN  and  FOREIGN  POWERS,  and  of  the 
Laws,  Decrees,  and  Orders  in  Council  concerning  the  same,  so  far  as  they  re- 
late to  Commerce  and  Navigation,  Slave  Trade,  Fost  Office  Communications, 
Copyright,  &c.,  and  to  the  Privileges  and  Interests  of  the  Subjects  of  the 
High  Contracting  Parties;  compiled  from  Authentic  Documents.  By  Lb  wis 
Hebtslbt,  Esq.  Librarian  and  Keeper  of  the  Papers,  Foreign  Office. 

XLV. 
MUNIOIPAZi    EIiBCTIONB. 

12mo.  ii.  boards. 

A  REPORT  of  the  BREAD  STREET  WARD  SCRUTINY; 

with  Introductory  Observations,  a  Copy  of  the  Poll,  and  a  Digest  of  the 
Evidence,  Arguments,  and  Decisions  in  each  Case.    By  W.  T.  Haly,  Esq. 
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XLVI. 
XMO,    HORBB-RAOXNa,    HOR8B8,    AiC. 

12ino.  5a.  cloth. 


A  Treatise  on  the  LAW  of  GAMING,  HORSE-RACING, 
and  WAGERS ;  with  a  Full  Collection  of  the  Statutes  in  force  in  refer- 
ence to  those  subjects ;  together  with  Practical  Forms  of  Pleadings  and 
Indictments,  adapted  for  the  General  or  Professional  Reader.  By  Frbderio 
Edwabds,  Esq.  Barrister  at  Law. 

12mo.  5t.  boards, 

The  HORSEMAN'S  MANUAL;  being  a  Treatise  on  Sound- 
ness, the  Law  of  Warranty,  and  generally  the  Laws  relating  to  Horses. 
By  R.  S.  SuBTBES,  Esq. 

XLVII. 
BAINBRIDOB    ON    MINES    AND    IfZNBRAIiS. 

8vo.  16i.  boards. 

A  PRACTICAL  TREATISE  on  the  LAW  of  MINES  and 
MINERALS;  comprising  a  detailed  Account  of  the  respective  Rights, 
Interests,  Duties,  Inabilities,  and  Remedies  of  Landowners,  Adventurers, 
Agents,  and  Workmen ;  and  of  the  Local  Customs  of  Derbyshire,  Cornwall, 
and  Devon.  With  an  Appendix  of  Legal  Forms,  relating  to  Grants,  Leases, 
Transfers,  Partnerships,  and  Criminal  Proceedings.  By  William  Bain- 
BRiDOB,  Esq.  Barrister  at  Law. 


XLVIII. 
IROWN'S    OHANOBRY    OA8B8 


BY    BBIiT. 


4  vols,  royal  8vo.  jC4  :  I6i.  boards. 

REPORTS  of  CASES  in  the  HIGH  COURT  of  CHANCERY,  during 
the  Times  of  Lord  Chancellor  Thurlow  and  the  tevei;^  Lords  Commissioners  of  the 
Great  Seal,  and  Lord  Chancellor  Loughborough,  from  1778  to  1794,  by  William 
Brown,  Esq.  Barrister  at  Law.  The  Fifth  Edition,  with  important  Corrections 
and  Additions  from  the  Reg^trar's  Books ;  with  Observations  from  the  subsequent 
Reports  on  the  Cases  reported  by  Mr.  Brown,  and  Decisions  on  the  Points  of  Law 
to  the  present  Time.    By  Robert  Belt,  Esq.  Barrister  at  Law. 


XLIX. 
HAND-BOOK    TO    THB    PUBLIC    RBOORDB. 

1  vol.  royal  8vo.  12«.  cloth. 

fi   firanHaSooit    to   tl^e   9ubltc   Vittox}}^.     By  F.  S.  Thomas, 
Secretary  of  the  Public  Record  Office, 

Also,  8vo.  6<f.  sewed,  an 

lllutftrattbe  Catalngue  of  Slecorti  SHorittfy  printttf  untfer  ti^e 

direction  of  the  Commissioners  on  the  Public  Records  of  the  Kingdom, 
on  Sale  by  Messrs.  Buttbbworth^  PubUthen  to  the  PubUc  Secord 
Department. 

L. 

BUTTBRWORTB'S    OBNBRAXi    LAW    OATALOOUB. 

12mo.  2s.  cloth,  grath  to  Purchoiers, 

A  GENERAL  CATALOGUE  of  LAW  BOOKS, 

including  all  the  Reports;  intended  as  a  Guide  to  Pnrcbasers.  By 
Messrs.  Bgttbbwobth.    "  Per  ardua^  Deofavente" 
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LAW  REPORTS. 


HOUSB    OP    &ORDS    RBPORT8. 

REPORTS  of  CASES  decided  in  the  HOUSE  of  LORDS  on 
APPEALS  and  WRITS  of  ERROR  — CLAIMS  of  PEERAGE  and  DI- 
VORCES. By  Charles  Clark,  Esq.,  of  the  Middle  Temple,  Bairister  at  Law. 
(Reporter,  by  appointment,  to  the  House  of  Lords.) 

Vols.  I.  and  II.,  and  VoL  III.  Parts  I.,  II.  &  III.,  containing  Cases  decided  from 
February,  1847,  to  March,  1852. 

(  Thsae  Reports  will  be  regularly  continued,) 

COOPER'S    CHANOBRT    OA8E8    AND    DICTA    AND    CHANCSRY 

MZBCELXiANIBS. 

CHANCERY  CASES  and  DICTA,  also  Notes  from  MSS.  Ancient  and 
Modem,  with  occasional  Remarks  and  Chancery  Miscellanies.  By  Cbarlss 
PuRTON  Cooper,  Esq.,  one  of  Her  Majesty's  Counsel. 

Chakcbrt  Cases  and  Dicta,  Nos.  I.  to  VII.  are  published,  price  6d.  each,  sewed. 
Chancery  Miscellanies,  Nos.  I.  to  XIV.  are  published,  price  6<f.,  each,  sewed. 

THB    COKKON    BBNCH    RBPORTB. 

CASES  argued  and  determined  in  the  COURT  of  COMMON  PLEAS. 
Vol.  X.  Parts  IV.  &  V.  and  VoL  XL  Parts  I.  and  II.  (By  Manning,  Granger 
and  ScoTT.) 

{ThoH  ReporUwiU  he  regularly  eenUnued  by  Mr.  Scott.) 

FONBUkNQUB'B    RBPORT8    IN    BANBLRUPTOY. 

REPORTS  of  CASES  adjodicated  in  the  SEVERAL  COURTS  of  the 

COMMISSIONERS  in  BANKRUPTCY,  under  the  Bankrupt  Law  Consolidation 

Act,  1849.   By  J.  W.  M.  Fonblanque,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

The  original  Jurisdiction  in  Bankruptcy  having,  under  the  "  Bankrupt  Law  ConaoUdation  Act," 
been  transferred  from  the  Courts  of  ChaBceiy  to  those  of  the  Connniastoncrs  in  Bankruptcy,  these 
Reports  have  been  commenced,  as  a  collection  of  decteions  under  that  statute.  It  is  intended 
they  shall  consist  of  selected  cases  involving  important  points  of  Law  and  Pnctiee.  Eadi 
number  will  contafai  a  copious  and  thoroughlv  Practical  Index  of  matters,  and  It  Is  hoped  the 
publication  will  prove  a  useful  companion  to  all  works  on  the  Law  and  Practice  in  Bankruptcy. 

Vol.  I.  Parts  L,  II.  &  III.,  containing  Cases  decided  from  1849  to  18^2. 

18t.6d.  sewed. 

(These  Reports  vnll  be  regularly  eoutinued.) 

DR.   ROBXNSON'B    NBW   ADMXRAXdTY    RBPORT8.  } 

REPORTS  of  CASES  argued  and  determined  in  the  HIGH  COFBT 
of  ADMIRALTY,  commencing  with  the  Judgments  of  the  Right  Honourable 
Stephen  Lushington,  D.C.L.    By  William  Robinson,  D.CL.  Advocate. 

Vols.  I.  and  II.,  and  Vol.  III.  Parts  I.  and  IL,  containing  Cases  decided  from 
Michaelmas  Term  1838  to  Trinity  Vacation  1850.    iS4 : 7«.  sewed. 

(These  Reports  are  in  immediate  continuation  of  Dr.  Haggard's,  and  will  be 

regularly  continued.) 


PREPARZNO  FOR  PUBUCATION. 


1. 

Stephen's  Onestions.— QUESTIONS  for  LAW  STUDENTS  on  the 

THIRD  EDITION  of  SERJEANT  STEPHEN'S  NEW  COMMENTARIES 
on  the  LAWS  of  ENGLAND.  By  James  Stephen,  of  the  Middle  Temple, 
Barrister  at  Law,  and  Professor  of  English  Law,  &c.  at  King's  College,  London. 

{in  active  preparation.) 

a. 

Crabb's  Conveyancing.  —  A  COMPLETE  SERIES  of  PRECE- 
DENTS IN  CONVEYANCING,  with  Common  and  Commercial  Forms,  in 
Alphabetical  Order,  adapted  to  the  Present  State  of  the  Law  and  Practice  of 
Conveyancing,  with  copious  Prefaces,  Observations  and  Notes  on  the  several 
Deeds.  By  George  Crabb,  Esq.,  Barrister  at  Law.  The  Fourth  Edition,  by 
James  Traill  Christie,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law.    In  2  vols. 

royal  8vo.  ^^  ^  publUhed  in  a  few  dayt,) 

3. 

Bailway  Law.—  SHELFORD  on   thb  LAW   of   RAILWAYS. 

/Third  Edition,  with  the  Cases  and  Statutes  complete  to  the  time  of  publication. 
In  royal  12mo.  {^>^^  nearly  ready.) 

Stephen's  Common  Law.-The  PRACTICE  of  the  COMMON 

LAW  COUiiTS,  with  Forms.   By  James  Stephen,  Esq.,  of  the  Middle  Temple, 

Barrister  at  Law.     In  8vo. 

*«*  This  Work,  which  hu  been  in  active  preparation  for  a  considerable  period,  and  which  will 
form  a  condensed  but  comprehensive  Book  of  Practice  for  Students  and  Practitionera  of  the 
Common  Law,  will  be  published  uniformly  with  "  Mr.  Serjeant  Stephen's  New  Com- 
mentaries," and  '*  Stephen's  Questions." 

5. 

Costs  in  Chaneery.~The  SOLICITORS'  BOOK  of  COSTS  in  the 

COURT  of  CHANCERY,  according  to  the  NEW  PRACTICE ;  together  with 
Charges  in  Conveyancing,  and  other  Bills  of  Costs.  By  Thomas  KennedYi 
Solicitor  of  the  Court 

6. 

Connty  Conrts  Practice.—The  PRACTICE  of  the  COUNTY  COURTS 

with  all  the  CASES  decided  up  to  the  date  of  publication ;  all  the  Forms  of 
Notices,  and  other  Proceedings  required  in  Practice,  and  the  New  Scales  of  Costs 
prepared  under  the  15  &  16  Vict  cap.  54:'  with  an  Introduction  explanatory 
of  the  Jurisdiction  of  these  Courts  at  Common  Law,  in  Equity  and  Insolvency, 
and  on  the  Arrest  of  Absconding  Debtors.  By  Robert  Malcolm  Kerr,  Esq., 
of  Lincoln's  Inn,  Barrister  at  Law.    In  12ma 

7. 

Hew  Bankrnpt  Law.-The  NEW  LAW  and  PRACTICE  in  BANK- 
RUPTCY, under  the  BANKRUPT  LAW  CONSOLIDATION  ACT  of  1849; 
with  the  Rules  of  Court,  all  the  Decisions,  and  an  Appendix  of  Statutes  and 
Forms.  By  P.  U.  Edlin,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law.   In  12mo. 


Seaahore  Bights. -JERWOOD'S  DISSERTATION  on  the  RIGHTS 

to  the  SHORES  and   to  the  SOIL  and  BED  of  TIDAL  HARBOURS  and 
NAVIGABLE  RIVERS.    The  Second  Edition,  corrected  and  enlarged. 

9. 

Commercial  Law.- A  COMPENDIUM  of  the  MERCANTILE 
LAW  of  ENGLAND.  By  Joseph  Kat,  Esq.,  M.A.,  of  the  Inner  Temple, 
Barrister  at  Law.   {Intended  a*  a  Court  and  Circuit  Companion.) 
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OR 

QUARTERLY  REVIEW  OF  JURISPRUDENCE| 

Oonani&ae9d  In  18&8, 

AND  REGULARLY  PUBLISHED  ON  THE  FIRST  OF  THE  MONTHS  OF  FEBRUARY, 

MAT,  AUGUST,  AND  NOVEMBER,   IN  EACH  TEAR, 

AT  SIX  SHILLINGS  A  NUMBBB. 


^^^^^^^^^^^^^^^^^^^^^^^^^^f^f^f^mm 


This  well-established  Law  Periodical  is  recommended  to  the  Profession  by 

1.  Articl'Es  on  all  subjects  of  prominent  interest  and  practical  usefulness  to 
Practitioners.  Among  the  Contributors  are  Judges,  and  many  Lawyers  of  emi- 
nence. 

2.  Notes  of  all  Leading  Cases,  explaining  their  practical  effect 

8.  A  QuARTERLr  Alfhabetical  Digest  of  all  Cases  in  all  Superior  Courts 
of  Law  and  Equity,  &c.  carefully  classed  and  indexed. 

4.  Statutes  useful  to  the  Profession,  carefully  abstracted  and  noted. 

6.  Reviews,  or  Short  Notes  of  New  Law  Books  of  value,  and  List  of  all 
New  Law  Publications. 

6.  Events  of  the  Quarter,  comprising  Rules  of  Court,  Calls,  Promotioiis, 
Obituary,  &c. 

7.  Parliamentary  Papers  of  value,  abstracted. 

•«•  The  Law  Magazine  thus  affords  a  mass  of  information  essential  to  the 
Practitioner  at  a  cost  of  24f.  per  annum,  which  can  be  obtained  from  no 
other  publication  at  Uu  tKan  douhU  thai  price. 


NEW  LEADING  CASES.— On  the  Ist  of  May,  1853,  the  Law  Magazine 
commenced  the  publication  of  a  series  of  New  Leading  Cases. 

These  cases  will  be  henceforth  divided  into  two  classes. 

The  first  will  comprise  cases  subsequently  decided  but  similar  in  importance  to 
**  Smith's  Leading  cfases,"  and  will  be  discussed  as  elaborately,  and  in  the  same 
manner,  as  in  that  work,  and  their  practical  effect  will  be  fully  set  forth. 

The  second  class  will  consist  of  all  cases  which  evolve  any  new  principle,  or  a 
new  application  of  an  old  one,  but  which  may  not  require  to  be  so  fully  treated. 

All  tne  new  cases  on  the  Common  Law  Procedure  Act  will  form  a  prominent 
and  important  feature  of  this  division  of  the  work. 

The  names  of  the  Counsel  who  write  the  cases  will  be  annexed  to  each  of  them. 

The  Digest  will  be  continued  as  usual. 


LONDON: 

Published  far  the  Proprietor  by 

Messrs.  Butterworth,  7,  Fleet  Street,  Law  Booksellers  and  Publishers 

IN  Ordinary  to  her  Majesty, 

Bjf  whom  SuUeriber^  Nawut  will  b€  received,  and  bp  M  BoekeeUert. 

*•*  A  Subscription  of  24«.,  if  paid  In  Advance  to  the  PubliBhert,  will  ensure  the  deliveiy 
of  the  Law  Maoaxxhs  on  the  day  of  publication,  poeiage  J^te,  in  any  part  of  the  United 
Kingdom,  for  the  space  of  one  year. 

{Commmmieaiiome  for  ike  Xdilor  may  be  addreeeed,  under  cover,  to  the  Publiekert. 
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